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We,  the  undersigned  Commissioners  to  Revise  the  Laws  of 
the  State  of  California,  and  authorized  by  an  Act  entitled  "An 
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the  authentication  of  writings,  properly  head-noted. 
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THE 


POLITICAL   CODE 


OF  THE 


STATE    OF   OALIFOKNTA. 


AN    ACT 

TO  ESTABLISH  A  POLITIOAL  CODE. 

[Approved  March  12, 1872.] 


The  People  of  the  Sidle  of  California^  represented  in 
Senate  and  Assembly^  do  enact  as  follows: 

TFTLE    OF    THE    ACT. 
1 .    This  Act  shall  be  known  as  The  Political  Code  Tuie  and  ^ 

,  diTlBiODI  of 

OF  THE  State  of  California,  and  is  dividea  into  five  ^^^  ^^ 
Farts,  as  follows: 

Fast   I.— Ov  thx  Soyibeiqkty  and  Pxofls  of  the  State,  and 
OF  THE  Political  Biqhtb  and  Duties  of  all  Pebsons 

SUBJECT  TO  ITS  JUBIBDICTION. 

n.— Of  the  Chief  Political  Diyibionb,  Seat  of  Gotebn- 

MENT,  AND  LeOAL  DISTANCES  OF  THE  STATE. 

m.— Of  the  Goyebnment  of  the  State. 

IV.— Of  the  Goyebnment  of  Counties,  Cities,  and  Towns. 
v.— Of  the  Definition  and  Sottbceb  of  Law;  the  Com- 
mon Law;  the  Publication  and  Effect  of  the 
Codes;  and  the  Exfbebb  Repeal  of  Statutes. 


THE 


POLITICAL    CODE 


OF   THB 


StATE    OF   CALIFORNIA. 


PRELIMINARY    PROVISIONS. 

SxcTiOK  2.  When  Code  takes  effect. 

3.  Not  retroactive. 

4.  Construction  of  the  Political  Code.  * 

5.  Provisions  similar  to  existing  laws,  how  construed. 

6.  Tenure  of  offices  preserved. 

7.  Construction  of  repeal  as  to  certain  officers. 

8.  Actions,  etc.,  not  affected  by  this  Code. 

9.  Limitations  shall  continue  to  run. 

10.  Holidays. 

11.  Same. 

12.  Computation  of  time. 

13.  Certain  acts  not  to  be  done  on  holidays. 

14.  Seal  defined. 

15.  Joint  authority. 

16.  Words  and  phrases. 

17.  Certain  terms  used  in  this  Code  defined. 

18.  Statutes,  laws,  or  rules  inconsistent  with  Code  repealed. 

19.  Certain  statutes  preserved. 
20:  This  Act,  how  cited,  etc. 

2.    This  Code  takes  effect  at  twelve  o'clock,  noon.  When  Code 

'  '   takes 

of  the  first  day  of  January,  eighteen  hundred  and  •ff**- 
seventy-three. 
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Political  Code. 


Not 
retroactive. 


Construc- 
tion of  the 
Political 
Code. 


3.  No  part  of  it  is  retroactive,  unless  expressly  so 
declared. 

4.  Ttie  rule  of  the  common  law*that  statutes  in 
derogation  thereof  are  to  be  strictly  construed,  has  no 
application  to  this  Code.  The  Pode  establishes  the 
law  of  this  State  respecting  the  subjects  to  which  it 
relates,  and  its  provisions  and  all  proceedings  under  it 
are  to  be  liberally  construed,  with  a  view  to  effect  its 
objects  and  to  promote  justice. 

6.  The  provisions  of  this  Code,  so  fitr  as  they  are 
substantially  the  same  as  existing  statutes,  must  be 
construed  as  continuations  thereo]^  and  not  as  new 
enactments. 

Q,  All  persons  who  at  the  time  this  Code  takes 
eflFect  hold  office  under  any  of  the  Acts  repealed,  con- 
tinue to  hold  the  same  according  to  the  tenure  thereof, 
except  those  offices  which  are  not  continued  by  one  of 
the  Codes  adopted  at  this  session  of  the  Legislature. 

Construe-         7.    When  any  office  is  abolished  by  the  repeal  of 

tionof  •  "  ./  JT 

ceruin"  ^  ^^^  ^^^  ^^^  BMch  Act  is  not  in  substance  reenacted  or 
officers.       continued  in  either  of  the  four  Codes,  such  office  ceases 
at  the  time  the  Codes  take  effect. 


Provisions 
similar  to 
existing 
laws,  how 
construed. 


Tenure  of 

offices 

preserved. 


AcUona,  8.    No  actiou  or  proceeding  commenced  before  this 

etc.,  not  ^  ° 

tws^code.'  Code  takes  effect,  and  no  right  accrued,  is  affected  by 
its  provisions,  but  the  proceedings  therein  must  con- 
form to  the  requirements  of  this  Code  as  far  as  appli- 
cable. 


Limita- 
tions shall 
continue 
to  run. 


0.  When  a  limitation  or  period  of  time  prescribed 
in  any  existing  statute  for  acquiring  a  right  or  barring 
a  remedy,  or  for  any  other  purpose,  has  be^un  to  run 
before  this  Code  takes  effect,  and  the  same  or  any 
limitation  is  prescribed  in  this  Code,  the  time  of  limita- 
tion continues  to  run  and  has  the  like  effect  as  if  the 
whole  period  had  begun  and  ended  after  its  adoption. 
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10.  Holidays,  within  the  meaning  of  this  Code,  HoUday^ 
are:    Eveiy   Sunday,  the   first  day  of  January,  the 
twenty-second  day  of  February,  the  fourth  of  July, 

the  twenty-fifth  day  of  December,  every  day  on  which 
an  election  is  held  throughout  the  State,  and  every 
day  appointed  by  the  President  of  the  United  States, 
or  by  the  Governor  of  this  State,  for  a  public  fia-st, 
thanksgiving,  or  holiday. 

11.  If  the  first  day  of  January,  the  twenty-second  Same. 
day  of  February,  or  the  twenty-fifth  day. of  Decem- 
ber fells  upon  a  Sunday,  the  Monday  following  is  a 
holiday.  « 

12.  The  time  in  which  any  act  provided  by  law  is  Compnta- 

•^  *  "^ ,  tion  of 

to  be  done  is  computed  by  excluding  the  first  day,  t*°>«- 
and  including  the  last,  unless  the  last  day  is  a  holiday, . 
and  then  it  is  also  excluded. 

13.  Whenever  any  act  of  a  secular  nature,  other  Certain 

acts  Dot  to 

than  a  work  of  necessity  or  mercy,  is  appointed  by  5®,f|"®**^ 
law,  or  contract  to  be  performed  upon  a  particular 
day,  which  day  falls  upon  a  holiday,  such  act  may  be 
performed  upon  the  next  business  day  with  the  same 
eftect  as  if  it  had  been  performed  upon  the  day 
appointed. 

14.  When  the  seal  of  a  Court,  public  oflicer,  or  seai 
person  is  required  by  law  to  be  affixed  to  any  paper, 
the  word  "seal"  includes  an  impression  of  such  seal 
upon  the  paper  alone  as  well  as  upon  wax  or  a  wafer 
afiixed  thereto. 

15.  Words  giving  a  joint  authority  to  three  or  Joint  , 

authority. 

more  public  officers  or  other  persons  are  construed  as 
giving  such  authority  to  a  majority  of  them,  unless  it 
is  otherwise  expressed  in  the  Act  giving  the  authority. 

16.  Words  and  phrases  are  construed  according  to  Wordaand 

phrases. 

the  context  and  the  approved  usage  of  the  language; 
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but  technical  words  and  phrases,  and  such  others  as 
have  acquired  a  peculiar  and  appropriate  meaning  in 
law,  or  are  defined  in  the  succeeding  section,  are  to  be 
construed  according  to  such  peculiar  and  appropriate 
meaning  or  definition. 

Certain  17.    Whenever  the  terms  mentioned  in  this  section 

termBused  i  .        i 

doflnwL^*  are  employed  in  this  Code  they  are  employed  m  the 
senses  hereafter  affixed  to  them,  except  where  a  differ- 
ent sense  plainly  appears: 

1.  The  term  "signature  "  includes  any  name,  mark, 
or  sign,  written  with  intent  to  authenticate  any  instru- 
ment or  writing. 

2.  The  term  "writing"  includes  both  printing  and 
writing. 

3.  The  term  "land,"  and  the  phrases  "real  estate  " 
arid  ^real  property,"  includes  lands,  tenements,  and 
hereditaments,  and  all  rights  thereto  and  interests 
therein. 

4.  The  words  "  personal  property  "  include  money, 
goods,  chattels,  evidence  of  debt,  and  "things  in 
action." 

5.  The  word  "  property  "  includes  personal  and  real 
property. 

6.  The  word  "  month  "  means  a  calendar  month,  un- 
less otherwise  expressed;  and  the  word  "year,"  and 
also  the  abbreviation  "A.  D."  is  equivalent  to  the 
expression  "year  of  our  Lord." 

7.  The  word  "oath"  includes  " affiimation "  in  all 
cases  where  an  affirmation  may  be  substituted  for  an 
oath;  and  in  like  cases  the  word  "  swear  "  includes  the 
word  "affirm."  ,  Every  mode  of  oral  statement  under 
oath  or  affinnation  is  embraced  by  the  term  "testify," 
and  every  written  one  in  the  term  "  depose." 

8.  The  word  "  State,"  when  applied  to  the  different 
parts  of  the  United  States,  includes  the  District  of 
Columbia  and  the  Territories;  and  the  words  "  United 
States  "  may  include  the  District  and  Territories. 
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9.  Where  the  term  "person"  is  used  in  this  Code  Same. 
to  designate  the  party  whose  property  may  be  the 
subject  of  any  offense,  action,  or  proceeding,  it  includes 
this  State,  any  other  State,  Government,  or  country 
which  may  lawfully  own  any  property  within  this 
State,  and  all  public  and  private  corporations  or  joint 
associations,  as  well  as  individuals. 

10.  The  word  "person  *'  includes  bodies  politic  ani 
corporate. 

11.  The  singular  number  includes  the  plural,  and 
the  plural  the  singular. 

12.  Words  used  in  the  masculine  gender  compre- 
hend as  well  the  feminine  and  neuter. 

13.  Words  used  in  the  present  tense  include  the 
future  but  exclude  the  past. 

14.  The  word  "will"  includes  codicils. 

15.  The  word  "writ"  signifies  an  order  or  precept 
in  writing,  issued  in  the  name  of  the  people,  or  of  a 
Court,  or  judicial  officer. 

16.  "Process"  is  a  writ  or  summons  issued  in  the 
course  of  judicial  proceedings. 

17.  The  word  "vessel,"  when  used  with  reference 
to  shipping,  includes  ships  of  all  kinds,  steamboats, 
and  steamships,  canal  boats,  and  every  structure 
adapted  to  be  navigated  from  place  to  place. 

18.  The  term  "peace  officer"  signifies  any  one  of 
the  officers  mentioned  in  Section  817  of  The.  Penal 
Code. 

19.  The  term  "magistrate  "  signifies  any  one  of  the 
officers  mentioned  in  Section  808  of  The.Pexal  Code. 

18.    Ko  statute,  law,  or  rule  is  continued  in  force  sututw, 
because  it  is  consistent  with  the  provisions  of  this  rurosinoon- 

Bistent 

Code  on  the  same  subject,  but  in  all  cases  provided  for  JT^^jSi* 
by  this  Code  all  statutes,  laws,  and  rules  heretofore  in 
force  in  this  State,  whether  consistent  or  not  with  the 
provisions  of  this  Code,  unless  expressly  continued  in 
2  *— ToL.  I. 
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force  by  it,  are  repealed  and  abrogated.  This  repeal 
or  abrogation  does  not  revive  any  former  law  hereto- 
fore ;'epealed,  nor  does  it  affect  any  right  already 
existing  or  accrued,  or  any  action  or  proceeding 
already  taken,  except  as  in  this  Code  provided;  nor 
does  it  affect  any  private  statute  not  expressly  re- 
pealed. 

Certain  10.    Nothiufi:  in  either  of  the  four  Codes  affects  any 

preserved,  of  the  provisions  of  the  following  statutes,  but  such 
statutes  are  recognized  as  continuing  in  force,  notwith- 
standing the  provisions  of  the  Codes,  except  so  far  as 
they  have  been  repealed  or  affected  by  subsequent 
laws: 

1.  All  Acts  incorporating  or  chartering  municipal 
corporations,  and  Acts  amending  or  supplementing 
such  Acts; 

2.  All  Acts  consolidating  cities  and  counties,  and 
A^ts  amending  or  supplementing  such  Acts; 

3.  All  Acts  for  funding  the  State  debt,  or  any  part 
thereof,  and  for  issuing  State  bonds,  and  Acts  amend- 
ing or  supplementing  such  Acts; 

4.  All  Acts  regulating  and  in  relation  to  rodeos; 

5.  All  Acts  in  relation  to  Judges  of  the  Plains^ 

6.  All  Acts  creating  or  regulating  Boards  of  Water 
Commissioners  and  Overseers  in  the  several  townships 
or  counties  of  the  State; 

7.  All  Acts  in  relation  to  a  Branch  State  Prison; 

8.  An  Act  for  the  more  effectual  prevention  of  cru- 
elty to  animals,  approved  March  thirtieth,  eighteen 
hundred  and  sixty-eight. 

9.  An  Act  for  the  suppression  of  Chinese  houses  of 
ill-fame,  approved  March  thirty-first,  eighteen  hundred 
and  sixty-six. 

10.  An  Act  relating  to  the  Home  of  the  Inebriate 
of  San  Francisco,  and  to  prescribe  the  powers  and 
duties  of  the  Board  of  Managers  and  the   officers 
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thereof,  approved  April  first,  eighteen  hundred  and  Certain 

seventy.  presarved. 

11.  An  Act  concerning  marks  and  brands  in  the 
County  of  Siskiyou,  approved  March  twentieth,  eigh- 
teen hundred  and  sixty-six. 

12.  An  Act  to  prevent  the  destruction  of  fish  in 
the  waters  of  Bolinas  Bay,  in  Marin  County,  appro\ced 
March  thirty-first,  eighteen  hundred  and  sixty-six. 

13.  An  Act  concerning  trout  in  Siskiyou  County, 
approved  April  second,  eighteen  hundred  and  sixty- 
six. 

14.  An  Act  to  prevent  the  destruction  of  fish  in 
Napa  River  and  Sonoma  Creek,  approved  January 
twenty-ninth,  eighteen  hundred  and  sixty-eight. 

15.  An  Act  to  prevent  the  destruction  of  fish  and 
game  in,  upon,  and  around  the  waters  of  Lake  Merritt, 
or  Peralta,  in  the  County  of  Alameda,  approved 
March  eighteenth,  eighteen  hundred  and  seventy. 

16.  An  Act  to  regulate  salmon  fisheries  in  Eel 
River,  in  Humboldt  County,  approved  April  eighteenth, 
eighteen  hundred  and  fifty-nine. 

17.  An  Act  for  the  better  protection  of  stock  raisers 
in  the  Counties  of  Fresno,  Tulare,  Monterey,  and 
Mariposa,  approved  March  twentieth,  eighteen  hun- 
dred and  sixty-six. 

18.  An  Act  concerning  oysters,  approved  April 
twenty-eighth,  eighteen  hundred  and  fifty-one. 

19.  An  Act  concerning  oyster  beds,  approved  April 
second,  eighteen  hundred  and  sixty-six. 

20.  An  Act  concerning  gas  companies,  approved 
April  fourth,  eighteen  hundred  and  seventy. 

21. « An  Act  to  empower  the  Board  of  Supervisors  of 
the  several  counties  of  the  State  to  aid  in  the  con- 
struction of  a  railroad  in  their  respective  counties, 
approved  April  fourth,  eighteen  hundred  and  seventy. 

22.  An  Act  supplemental  to  the  Act  mentioned  in 


12  Political  Code. 

« 

Certain       the    preceding    Bubdivision,  approved  April  fourth, 
preaorved.    eighteen  hundred  and  seventy. 

23.  All  Acts  in  relation  to  lawful  fences,  estrays, 
and  the  trespassing  of  aninials  upon  private  property. 

24.  An  Act  for  the  relief  of  insolvent  debtors  and 
the  protection  of  creditors,  approved  May  fourth, 
eighteen  hundred  and  sixty-two,  and  the  Acts  amend- 
ing and  supplementing  such  Act. 

25.  All  Acts  in  relation  to  taxation  for  local  pur- 
{>oses. 

26. ,  All  Acts  dividing  counties  into  collection  and 
assessment  districts. 

27. -All  Acts  allowing  county  or  city  and  county 
officers  to  appoint  deputies,  clerks,  and  su^bordinate 
officers,  in  so  &r  as  such  Acts  authorize  the  appoint- 
ment and  fix  the  compensation  of  such  deputies,  clerks, 
and  subordinate  officers. 

ThiB  Act,         20.    This  Act,  whenever  cited,  enumerated,  referred 
etc       *    to,  or  amended,  may  be  designated  simply  as  The  Po- 
litical Code,  adding,  when  necessary,  the  number  of 
the  section. 


PAET   I. 


OF    THE    SOVEREIGNTY    AND    PEOPLE   OF    THE 
•  STATE,  AND    OF    THE    POLITICAL    RIGHTS 
AND  DUTIES  OF  ALL  PERSONS  SUB- 
JECT TO  ITS   JURISDICTION. 


PART   I. 


OF  THE  SOVEREIGNTY  AND  PEOPLE  OF  THE  STATE, 
AND  OP  THE  POLITICAL  RIGHTS  AND  DUTIES  OF 
ALL  PERSONS  SUBJECT  TO  ITS  JURISDICTION. 

Title    I.  Sovereignty  of  the  State. 

n.  Persons  Composing  the  People  of  the 

State. 
in.  PoLittcAL   Rights    and    Duties  of   all 
Persons  Subject  to  the  Jurisdiction 
of  THE  State. 


.  TITLE   I. 

SOVEREIGNTY  OF  THE  STATE.     . 

« 

Chapter    I.  Residence  of  Sovereignty. 

n.  Territorial  Jurisdiction  of  the  State, 
.  ni.  General  Bights  of  the  State  over  Persons. 
IV.  General  Bights  of  the  State  over  Prop- 
erty. 


CHAPTER   L 

RBSIDENCF   OF  SOVEREIGNTY. 
Sectiok  30.  Soverei^ty  resides  in  the  people. 

30.    The  sovereiffnty  of  the  State  resides  in  the  Sorer- 

.  eignty 

people  thereof  and  all  writs  and  processes  must  issae  ^i<i«  in 
in  their  name. 
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CHAPTER  n. 

TERRITORIAL  JURISDICTION   OF  THE   STATE. 

Section  33.  Territorial  jurisdiction;  limitations  on. 

34.  Leg^lative  consent  to  purchase,  etc.,  of  lands  by  United 
States  for  public  use;  jurisdiction  oyer. 

Territorial  33.  The  Sovereignty  and  jurisdiction  of  this  State 
tiSioD8™iiu  extends  to  all  places  within  its  boundaries  as  estab- 
lished by  the  Constitution,  but  the  extent  of  such 
jurisdiction  over  places  that  have  been  or  may  be 
ceded  to,  purchased,  or  condemned  by  the  United 
States,  is  qualified  by  the  terms  of  such  cession  or 
the  laws  under  which  such  purchase  or  condemna- 
tion has  been  or  may  be  made. 

« 

Ledsiative       34.    The  Le^slature  consents  to  the  purchase  or 

ooosent  to  * 

pnjfobase,  condemnation  by  the  United  States  of  any  tract  of  land 
UnRed'  withiu  this  State  for  the  purpose  of  erecting  forts,  mag- 
p^uS.^e;  azines,  arsenals,  dock  yards,  and  other  needful  build- 
oTor.  ings,  upon  the  express  condition  that  all  civil  process 

issued  from  the  Courts  of  this  State,  and  such  criminal 
^  process  as  may  issue  under  the  authority  of  this  State, 
against  any  person  charged  with  crime,  may  be  served 
and  executed  thereon  in  the  same  mode  and  manner 
and  by  the  same  officers  as  if  the  purchase  or  condem- 
nation had  not  been  made. 


CHAPTER  m. 

GENERAL  RIGHTS  OF  THE  STATE  OVER   PERSONS. 
Section  37. — Bights  over  persons  enumerated. 

Rights  oTer      37.    The  State  has  the  following  rights  over  per- 
enume-       SOUS  within  its  hmits,  to  be  exercised  in  the  cases  and 

rat«d.  ' 

in  the  manner  provided  by  law: 
1.  To  punish  for  crime; 
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,    2.  To  imprison  or  confine  for  tj^  protection  of  the  Same, 
public  peace  or  health  or  of  iudi^ual  life  or  safety; 

3.  To  imprison  or  confine  for  the  purpose  of  enforc- 
ing civil  remedies; 

4.  To  establish  custody  and  restraint  for  the  per- 
sons of  idiots,  lunatics,  di^unkards,  and  other  persons 
of  unsound  mind; 

5.  To  establish  custody  and  restraint  of  paupers  for 
the  purposes  of  their  maintenance; 

6.  To  establish  custody  and  restraint  of  minors 
unprovided  for  by  natural  guardians,  for  the  purposes 
of  their  education,  reformation,  and  maintenance; 

7.  To  require  services  of  persons,  with  or  without 
compensation:  In  military  duty;  in  jury  duty;  as 
witnesses;  as  town  or  village  officers;  in  highway 
labor;  in  maintaining  the  jjublic  peace;  in  enforcing 
the  service  of  .process;  in  protecting  life  and  property 
from  fire,  pestilence,  wreck,  and  flood;  and  in  such 
other  cases  as  are  provided  by  statute. 


CnAPTER  IV. 

GENERAL   RIGHTS   OF   THE   STATE   OVER   PROPERTY. 

Skction  40.  Original  and  ultimate  title. 

41.  Property  escheats,  when. 

42.  Intruders  on  public  lands  of  the  State. 

43.  Acquisition  by  taxation  and  assessment. 

44.  By  right  of  eminent  domain. 

40.  The  original  and  ultimate  right  to  all  pro'p-  Oririnai 

and 

erty,  real  and  pergonal,  within  the  limits  of  this  State,  g^^Jy^**® 
is  in  the  people  thereof. 

41.  All  property,  real   and  personal,  within  the  Property 
limits  of  this  State,  which  does  not  belong  to  any  per-  ^^«»- 
son,  belongs  to  the  people.    Whenever  the  title  to 

3  ♦—Vol.  L 


Intraders 
on  publio 
lands  of 
the  State. 
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any  property  fail^&r  want  of  heirs  or  next  of  kin,  it 
reverts  to  the  people. 

42.  If  any  person,  unde^  any  pretense  of  any  claim 
inconsistent  with  the  sovereignty  and  jurisdiction  of 
the  State,  intrudes  upon  any  of  the  waste  or  ungranted 
lands  of  the  State,  the  District  Attorney  of  the  county 
must  immediately  report  the  same  to  the  Governor, 
who  must  thereupon,  by  a  written  order,  direct  the 
Sheriff  of  the  county  to  remove  the  intruder;  and  if 
resistance  to  the  execution  of  the  order  is  made  or 
threatened,  the  Sheriff  may  call  to  his  aid  the  power 
of  the  county,  as  in  cases  of  resistance  to  the  writs  of 
the  people. 

Acqni?ition       43.     The  State  may  acquire  property  by  taxation 
taction      in  the  modes  authorized  by  law. 

assessment.  , 

By  right  of       44.    It  may  acquire  or  authorize  others  to  acquire 

eminent       .    .   ,  7 

domain.  title  to  propcily,  real  or  i)ersonal,  for  public  use,  in  tlie 
cases  and  in  the  mode  i>rovided  in  Title  VII,  Pai-t  III 
of  The  Code  of  Civil  Procedure. 


TITLE    II. 


Who  are 
the  people. 


Who  are 
citizens. 


PERSONS  COMPOSING  THE  PEOPLE  OP  THE  STATE. 

Section  50.  Who  are  the  people. 

51.  "Who  are  citizens, 

52.  Residence,  rules  for  determining. 

60.  The  people,  as  a  political  body,  consist: 

1.  Of  citizens  who  are  electors; 

2.  Of  citizens  not  electors. 

61.  The  citizens  of  the  State  are: 

1.  All  persons  born  in  this  State  and  residing  within 
it,  except  the  children  of  transient  aliens  and  of  alien 
public  Ministers  and  Consuls; 
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2.  All  persons  >bom  out  of  this  State  who  are  citi- 
zens of  the  United  States  and  residing  within  this 
State. 

52.  Every  person  has,  in  law,  a  residence.  In  de-  R«ndonce 
termining  the  place  of  residence  the  following  rules  dotormin- 
are  to  be  obsei'ved : 

1.  It  is  the  place  where  one  remains  when  not  called 
elsewhere  for  labor  or  other  special  or  temporary  pur- 
pose, and  to  which  he  returns  in  seasons  of  repose; 

2.  There  can  only  be  one  residence; 

3.  A  residence  cannot  be  lost  until  another  is  gained; 

4.  The  residence  of  the  father  during  his  life,  and 
after  his  death  the  residence  of  the  mother,  while  she 
remains  unmarried,  is  the  residence  of  the  unmarried 
minor  child; 

6.  The  residence  of  the  husband  is  the  residence  of 
the  wife; 

6.  The  residence  of  an  unmarried  minor  who  has  a 
parent  living  cannot  be  changed  by  either  his  own  act 
or  that  of  his  guardian; 

7.  The  residence  can  be  changed  only  by  the  union 
of  act  and  intent. 


TITLE    III. 

POLITICAL  RIGHTS  AND  DUTIES  OF  ALL  PERSONS  SUB- 
JECT TO  THE  JURISDICTION  OF  THE  STATE. 

Section  54.  AU  persons  within  the  State  subject  to  its  jurisdiction. 
55.  Allegiance. 
50.  Allegiance  may  be  renounced. 

57.  Persons  not  citizens. 

58.  Eligibility  to  office. 

59.  Rights  and  duties  of  citizens  not  electors. 

60.  Rights  and  duties  of  citizens  of  other  States. 


All  porsonB 
within  the 


54.     Every  person  while  within  this  State  is  subject  f^^^to 
to  its  jurisdiction  and  entitled  to  its  protection.  tion!*'**^*°" 
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Aiioffianee.       55.    Allegiance  is   the  obligation  of   fidelity  and 
obedience  which  every  citizen  owes  to  the  State. 

AiiegiMce       56.    Allegiance  may  be  renounced  by  a  change  of 
renoanced.  residence. 

Persons  not      57.     Pcrsons  in  the  State  not  its  citizens  are  either: 

oitizons. 

1.  Citizens  of  other  States;  or, 

2.  Aliens. 

Eiiipibiiity        58.    Every  elector  is    elirible    to   the  office  for 

to  office.  .  ,    -^  ° 

which  he  is  an  elector,  except  where  otherwise  spe- 
cially provided;  and  no  person  is  eligible  who  is  not 
such  an  Rector. 

Righteand       59.     An   clcctor  has  no  risrhts  or  duties  beyond 

duties  of  o  %/ 

eieotora  "^'^  thosc  of  a  citizcn  not  an  elector,  except  the  right  and 
duty  of  holding  and  electing  to  office. 

Rights  and       60.     A  citizcu  of  the  United  States  who  is  not  a 

duties  of 

Sthjr*^^    citizen  of  this  State,  has  the  same  rights  and  duties  as 
States.        ^  citizen  of  this  State  not  an  elector. 


PAET   II. 


OF  THE   CHIEF  POLITICAL   DIVISIONS,  THE  SEAT 

OP    GOVERNMENT,  AND    LEGAL    DIS- 

TANCES   OF   THE   STATE. 


PART   II. 


OF  THE  CHIEF  POLITICAL  DIVISIONS,  SEAT  OF  GOVERN- 
MENT,  AND  LEGAL  DISTANCES  OF  THE  STATE. 

Title    I.   Chief  Political  Divisions  of  the  State. 
n.   Seat  of  Government. 
in.  Legal  Distances  in  the  State. 


TITLE   I. 

CHIEF  POLITICAL  DIVISIONS  OF  THE  STATE, 

Chapter  I.  Counties. 

II,  Senatorial  Districts, 

III.  Congressional  Districts. 

IV.  Judicial  Districts, 


CHAPTER  I. 


counties. 


Section  75.  Counties. 


76.    The  State  is  divided  into  counties;  the  names,  CountieB 
boundaries,  and  territorial  subdivisions  thereof  are  as 
declared  in  Part  IV  of  this  Code. 
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CHArTER  n. 


SENATORIAL  DISTRICTS. 


Section  78. 

79. 

80. 

81. 

82. 

83. 

84. 

85. 

86. 

87. 

88. 

89. 

90. 

91. 

92. 

93. 

94. 

95. 

96. 

97. 

98. 
*  99. 

100. 
101. 
102. 
103. 
104. 
105. 
106. 


Senntorial  Districts.  ' 
First  District. 
Second  District. 
Third  Di.^trict. 
Fourth  District. 
Fifth  District. 
Sixth  District. 
Seventh  District. 
Eighth  District. 
Ninth  District. 
Tenth  District. 
Eleventh  District. 
Twelfth  District. 
Thirteenth  Dij^trict 
Fourteenth  District. 
Fifteenth  District. 
Sixteenth  District. 
Seventeenth  District. 
Eighteenth  District. 
Nineteenth  District. 
Twentieth  District. 
Twenty-first  District. 
Twenty-second  District. 
Twenty-thiid  District. 
Twenty-fourth  District. 
Twenty-fifth  District. 
Twenty-sixth  District. 
Twenty-seventh  District. 
Twenty-eighth  District. 


Senatorial       78.    The  State  is  divided  into  twenty-eight  Sena- 
torial Districts,  arranged  as  follows: 


First 
District. 


Second 
District. 

Third 
District. 


Fourth 
District. 


79.  The  First  Senatorial  District  consists  of  the 
Counties  of  San  Diego  and  San  Bernardino. 

80.  The  Second,  of  the  County  of  Los  Angeles. 

81.  The  Third,  of  the  Counties  of  Santa  Barbara 
and  San  Luis  Obispo. 

82.  The  Fourth,  of  the  Counties  of  Tulare,  Fresno, 
and  Kern. 
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83.  The  Fifth,  of  the  Counties  of  Mariposa,  Mer-  Fifth 

110.,  District. 

ced,  and  btanislaus. 

84.  The  Sixth,  of  the  Counties  of  Santa  Cruz  and  sixxh 
Monterey. 

85.  The  Seventh,  of  the  County  of  Santa  Clara.      Berenth 

86.  The  Eiffhth,  of  the  Counties  of  San  Francisco  EUhth 

*         '  District 

and  San  Mateo. 

87.  The  Ninth,  of  the  County  of  Alameda.  gixiA^ 

88.  The  Tenth,  of  the  Counties  of  Contra  Costa  Tenth 

Diiitriot 

and  Mann. 

89.  The  Eleventh,  of  the  County  of  San  Joaquin.  Eleventh 

90.  The  Twelfth,  of  the  Counties  of  Tuolumne,  Twelfth 
Mono,  and  Inyo. 

91.  The  Thirteenth,  of  the  County  of  Calaveras,    jrhirteenih 

Distnoi* 

92.  The  Fourteenth,  of  the  Counties  of  Amador  Fonrteenth 

District. 

and  Alpine. 

93.  The  Fifteenth,  of  the  County  of  El  Dorado.      Fifteenth 

'  -^  Disirioi. 

94.  The  Sixteenth,  of  the  County  of  Sacramento,  sixtewiih 

'  -^  District 

96.    The  Seventeenth,  of  the  Counties  of  Solano  Sevon- 

_  __   _  teenth 

and  Yolo.  District 

96.  The  Eicrhteenth,  of  the   Counties  of  Napa,  Eifhteemh 

_  ,    _         ®  '  ^  '   DUtriot 

Lake,  and  Mendocino. 

97.  The  Nineteenth,  of  the  County  of  Sonoma.       Njneieeoai 

'  "^  District 

98.  The  Twentieth,  of  the  County  of  Placer.  Tf«««k 

'  -^  District 

99.  The  Twenty.first,  of  the  County  of  Nevada.      J^*^ 

Dbtridt 

1 00.  The  Twenty-second,  of  the  County  of  Sierra.  '^^'^ 
4  »— Vol.  I. 
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^enty-  101.     The  Twentj-third,  of  the  Counties  of  Tuba 

District  and  Sutter. 

Twwjty-  102.    The  Twenty-fourth,  of  the  Counties  of  Butte, 

District  Plumas,  and  Lassen. 

Twenty-  103.     The  Tweutj-fifth,  of  the  Counties  of  Tehama 

fifth 

District  and  Colusa. 

Twwity-  104.    The  Twenty-sixth,  of  the  Counties  of  Shasta 

Bitrict  and  Trinity. 

Twenty-  105.     The    Twentv-seventh,   of    the    Counties    of 

seyenth  ** 

District  Humboldt,  Klamath,  and  Del  Noite. 

Twenty-  106.    The  Twenty-eighth,  of  the  County  of  Siski- 


District 


you. 


CHAPTER  m. 

CONaRESSIONAL   DISTRICTS. 
Section  117.  Congressional  Districts. 

Congresa-         117.    The  State  is  divided  into  three  Congressional 

ionail 

Diitricts.     Districts,  arranged  as  follows: 

1.  The  First  Congressional  District  consists  of  the 
Counties  of  San  Diego,  Los  Angeles,  San  Bernardino, 
Santa  Barhara,  San  Luis  Obispo,  Tulare,  Monterey, 
Fresno,  Merced,  Mariposa,  Stanislaus,  Santa  Clara, 
Santa  Cruz,  San  Mateo,  San  Francisco,  Inyo,  and 
Kern; 

2.  The  Second,  of  the  Counties  of  Contra  Costa^ 
Alameda,  San  Joaquin,  Tuolumne,  Mono,  Calaveras, 
Amador,  El  Dorado,  Sacramento,  Placer,  Nevada,  and 
Alpine;  and, 

8.  The  Third,  of  the  Counties  of  Marin,  Sonoma, 
Napa,  Lake,  Solano,  Yolo,  Sutter,  Yuba,  Sierra,  Butte, 
Plumas,  Lassen,  Tehama,  Colusa,  Mendocino,  Hum- 
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boldt,  Trinity,  Shasta,  Siskiyou,  Klamath,  and  Del 
Norte. 

Note.— The  following  Act,  from  the  Stats.  1871-2, 
p.  714,  is  now  in  force: 

An  Act  to  divide  the  StcUe  into  Congressional  Districts. 

[Approved  March  30, 1872.] 

[Enacting  clause.] 

Section  1.  For  the  purpose  of  electing  Represen- 
tatives to  the  Congress  of  the  United  States,  the  State 
is  hereby  divided  into  di»tricts,  as  follows: 

Sec.  2.  The  First  District  shall  be  com];)osed  of  the 
City  and  County  of  San  Francisco. 

Sec.  3.  The  Second  District  shall  be  composed  of 
the  Counties  of  Contra  Costa,  Alajnela,  San  Joaquin, 
Calaveras,  Amador,  £1  Dorado,  Sacramento,  Placer, 
Nevada,  Alpine,  and  Tuolumne. 

Sec.  4.  The  Third  District  shall  be  composed  of  the 
Counties  of  Marin,  Sonoma,  Napa,  Lake,  Solano,  Tolo, 
Sutter,  Yuba,  Sierra,  Butte,  Plumas,  Lassen,  Tehama, 
Colusa,  Mendocino,  Humboldt,  Trinity,  Shasta,  Siski- 
you, Klamath,  and  Del  Norte. 

Sec.  5.  The  Fourth  District  shall  be  composed  of 
the  Counties  of  San  Diego,  Los  Angeles,  San  Bernar- 
dino, Santa  Barbara,  San  Luis  Obispo,  Tulare,  Mon- 
terey, Fresno,  Keen,  Merced,  Mariposa,  Stanislaus, 
Santa  Clara,  Santa  Cruz,  San  Mateo,  Mono,  and  Inyo. 
[The  new  County  of  Ventura,  territorially,  is  in  the 
Fourth  District,  the  Act  creating  it  being  silent.] 

Sec.  6.  This  Act  shall  take  effect  and  be  in  force 
from  and  after  its  passage. 


CHAPTER  IV. 

JUDICIAL  DISTRICTS, 


Section  125.  Judicial  Districts. 

126.  First  District. 

127.  Second  District. 

128.  Third  District. 

129.  Fourth  District. 

130.  Fifth  District. 

131.  Sixth  District. 

132.  Seventh  District. 

133.  Eighth  District. 

134.  Ninth  District. 


I 
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Sectiok  '135.  Tenth  District. 

136.  Eleventh  District. 

137.  Twelfth  District. 
Its.  Thirteenth  District. 
129.  Fourteenth  District. 

140.  Fifteenth  District. 

141.  Sixteenth  District. 

142.  Seventeenth  District. 

Jndiciai  125.    The  State  18  divided  into  seventeen  Judicial 

DutrictsJ 

Districts,  arranged  as  described  in  this  Chaj)ter. 
Firrt?  126.    The   First  Judicial   District  consists  of  the 

Distriet.  • 

Counties  of  Santa  Barbara  and  San  Luis  Obispo. 
Becond  127.    The  Sccoud,  of   the   Counties  of  Tehama, 

District.  '  ' 

Butte,  Plumas,  and  Lassen. 

™trict  ^^®*    "^^^  Third,  of  the   Counties  of  Monterey, 

Santa  Cruz,  Santa  Clara,  and  Alameda. 

Fowth^  129.    The  Fourth,  of  that  portion  of  the  City  and 

County  of  San  Francisco  embraced  within  lines  de- 
scribed as  follows:  Commencing  at  the  western 
boundary  of  the  city  and  county,  at  a  point  in  a  line 
.  with  Bidley  street;  thence  easterly  in  a  line  with  and 
through  the  center  of  Bidley  street  to  the  center  of 
Market  street;  thence  northeasterly  along  the  center 
of  Market  street  to  the  center  of  Keaniy  street;  thence 
northerly  along  the  center  of  Kearny  street  to  a  point 
in  a  line  with  the  northern  side  of  the  City  llall  or 
Court  House;  thence  easterly  to  and  along  the  north- 
ern line  of  the  City  Ilall  or  Court  House  to  a  point 
sixty-five  feet  from  the  easteri\  line  of  Kearny  street; 
thence  at  right  angles  southerly  to  the  southern  line  ot 
the  City  Hall  or  Court  House;  thence  easterly  along 
the  southern  side  of  that  building  to  the  eastern  side 
thereof;  thence  northerly  along  the  eastern  line  thereof 
to  a  point  eight  inches  north  of  the  northern  line 
thereof;  thence  at  right  angles  westerly  to  the  center 
of  Kearny  street;  thence  northerly  along  Kearny 
street  to  the  northern  boundary  of  the  city  and  county; 
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thence  along  the  northern  and  western  boundary  of  the 
city  and  county  to  the  place  of  beginning. 

130.  The  Fifth,  of  the  Counties  of  San  Joaquin,  Fifth 

\  .  ^        '    District. 

Tuolumne,  and  Stanislaus. 

131.  The  Sixth,  of  the  Counties  of  Sacramento  §>.»?>., 
and  Yolo. 

132.  The  Seventh,  of  the  Counties  of  Marin,  So-  g^j^th 
noma,  Mendocino,  Napa,  Lake,  and  Solano. 

1 33.  The  Eighth,  of  the  Counties  of  Humboldt,  Ei|hth^ 
Klamath,  and  Del  If  orte. 

134.  The  Ninth,  of  the  Counties  of  Shasta,  Trin-  Ninth 
ity,  and  Siskiyou. 

135.  The  Tenth,  of  the  Counties  of  Yuba,  Sutter,  Tenth 

^19  Uriel* 

Colusa,  and  Sierra. 

136.  The  Eleventh,  of  the  Counties  of  Calaveras,  Eleventh 

'  '    District. 

Amador,  and  El  Dorado. 

137.  The  Twelfth,  of  the  County  of  San  Mateo  Twelfth 

'  ,  •^  District 

and  all  that  portion  of  the  City  and  County  of  San 
Francisco  lying  south  of  a  line  described  as  follows: 
Commencing  at  the  western  boundary  of  the  city  and 
county,  at  a  point  in  a  line  with  the  center  of  Ridley 
street;  thence  running  easterly  in  a  line  with  and 
through  the  center  of  Ridley  street  to  the  center  of 
Market  street;  thence  northeasterly  along  the  center 
of  Market  street  to  Kearny  street;  thence  northeast- 
erly along  the  center  of  Kearny  street  to  a  point  in  a 
line  with  the  northern  side  of  the  City  Hall  or  Court 
House;  thence  easterly  to  and  along  the  northern  line 
of  the  City  Hall  or  Court  House  to  a  point  sixty-five 
feet  from  the  eastern  line  of  Kearny  street;  thence  at 
right  angles  southerly  to  the  southern  line  of  the  City 
Hall  or  Court  House;  thence  along  the  southern  line 
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of  that  building  to  the  eastern  line  of  Kearny  street; 
thence  southerly  along  the  eastern  line  of  Keamy 
street  to  the  center  of  Market  street;  thence  north- 
easterly alpng  the  center  of  Market  street  to  the 
eastern  boundary  of  the  city  and  county. 

Thirteenth        138.    The  Thirteenth,  of  the  Counties  of  Tulare, 
Fresno,  Merced,  and  Mariposa. 


FcrartMnth       139.    The  Fourteenth,  of  the  Counties  of  Placer 
and  ifevada.  • 


District. 


Fifke«nUi  140.     The  Fifteenth,  of  the  County  of  Contra  Costa 

and  all  that  portion  of  the  City  and  County  of  San 
Francisco  not  included  within  the  limits  of  the  Fourth 
•  and  Twelfth  Judicial  Districts. 

Sixteenth         141.     The   Sixteenth,  of  the  Counties  of  Alpine, 

District.  '  ,  ^         ' 

Mono,  Inyo,  and  Kern. 
Sevwn-  142.     The    Seventeenth,  of  the   Counties  of  Los 

teenth  ' 

District       Angclcs,  San  Bernardino,  and  San  Diego. 

Note.— The  following  Act,  from  the  Stats,  of  1871-2, 
p.  116,  creating  the  Eighteenth  Judicial  District,  is 
now  in  force.  Judge  Rolfe  being  the  presiding  Judge 
thereof,  by  appointment: 

An  Act  to  create  the  Eighteenth  Judicial  District^  and 

for  other  purposes, 

[Approved  February  20, 1872.] 

♦    [Enacting  clause.] 

Section  1.  The  Seventeenth  Judicial  District  of  this 
State  is  hereby  divided,  and  the  Eighteenth  Judicial 
District  created.  The  County  of  Los  Angeles  shall 
remain  and  heroafter  constitute  the  Seventeenth  Judi- 
cial District.  Tlie  Counties  of  San  Diego  and  San 
Bernardino  shall  be  hereafter  known  as  and  constitute 
the  Eighteenth  Judicial  District. 

Sec.  2.  Suits  brought  and  matters  now  pending  in 
the  District  Court  of  the  Counties  of  San  Diego  and 
San  Bernardino  shall  be  heard  and  determined  in  the 
Eighteenth  Judicial  District,  as  if  such  suits  had  been, 
after  the  creation  of  it,  there  commenced;  and  the  pro- 
cess of  the  District  Court  of  the  Eighteenth  Judicial 
District  shall  be  as  effective  for  all  such  purposes  as  if 
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the  same  were  issued  from  the  Seventeenth  Judicial 
District. 

Sec.  3.  The  terms  of  the  District  Court  of  the  Eigh- 
teenth Judicial  District,  during  each  year,  shall  com- 
mence as  follows:  in  the  County  of  San  Diego,  on  the 
second  Monday  of  January,  April,  July,  and  October; 
in  the  County  of  San  Bernardino,  on  the  second  Mon- 
day of  March,  June,  September,  and  December.  Said 
terms  shall  continue  until  the  time  fixed  for  holding  a 
term  in  another  or  the  same  county  in  the  District,  if 
the  business  of  the  Court  shall  require  it. 

Ssc.  4.  At  the  special  Judicial  election  of  the  year 
eighteen  hundred  and  seventy-three,  and  every  six  years 
thereafter,  a  District  Judge  shall  be  elected  for  the 
Eighteenth  Judicial  District;  and  the  Judge  so  elected 
shall  enter  upon  the  discharge  of  his  duties  as  such  on 
the  first  day  of  January  after  his  election. 

Sec.  5.  The  Governor  shall  appoint  and  commission, 
immediately  after  the  passage  of  this  Act,  some  suita-  • 
ble  person  learned  in  the  law,  and  a  resident  of  said 
Eighteenth  Judicial  District,  as  District  Judge  of  said 
Eighteenth  Judicial  District,  who  shall  hold  his  office 
until  his  successor  shall  have  been  elected  and  qualified, 
as  provided  in  section  four  of  this  Act. 

Sec.  6.  The  Judge  of  the  Eighteenth  Judicial  Dis- 
trict shall  receive  a  salary  of  four  thousand  dollars  per 
annum,  payable  in  the  same  manner  as  the  salaries  of 
other  District  Judges  of  this  State. 

Sec.  7.  This  Act  shall  take  efifect  and  be  in  force 
fVom  and  after  its  passage. 

The  following  Act,  creating  the  Nineteenth  and  Twen- 
tieth Judicial  Districts,  is  from  the  Stats,  of  1871-2,  pp. 
301-2-3,  Judge  Wheeler  being  the  presiding  Judge  of 
the  former,  and  Judge  Belden  of  the  latter,  by  appoint- 
ment: 

An  Act  creating  the  Nineteenth  and  Twentieth  Judi- 
cial Districts^  and  defining  the  Thirds  Fourth^ 
Twelfth,  and  Fifteenth  Judicial  Districts, 

[Approved  March  8, 1872.] 

[Enacting  clause.] 

Section  1.  The  Twentieth  Judicial  District  shall 
be  composed  of  the  Counties  of  Monterey,  Santa  Cruz, 
and  Santa  Clam. 

Sec.  2.  The  Third  Judicial  District  shall  be  com- 
posed of  the  County  of  Alameda  and  all  that  portion 
of  the  City  and  County  of  San  Francisco  described  as 
follows:  Commencing  at  the  eastern  boundary  line  of 
said  city  and  county,  at  a  point  in  a  line  with  the  center 
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of  Market  street;  thence  Foutherly  along  the  center 
line  of  Market  street  to  its  intersection  with  the  east- 
erly line  of  Kearny  ttreet;  thence  northerly  along  said 
eastern  line  of  Kearny  street  to  the  center  of  California 
street;  thence  easterly  along  the  center  line  of  Cali- 
fornia street  to  the  northerly  line  of  Market  street; 
thence  easterly  along  the  northerly  line  of  Market 
street  and  in  the  same  course  to  the  eastern  boundary 
of  said  city  and  county;  thence  southerly  along  said 
eastern  boundary  of  the  City  and  County  of  San  Fran- 
cisco to  the  place  of  commencement. 

Sec.  3.  The  Fifteenth  Judicial  District  shall  be 
composed  of  the  County  of  Contra  Costa  and  all  that 
portion  of  the  City  and  County  of  San  Francisco  de- 
scribed as  follows :  Commencing  at  a  point  in  the  east- 
ern boundary  line  of  said  city  and  county  where  the 
northern  line  of  Market  street  protracted  intersects  the 
same;  thence  southwesterly  and  along  the  northern 
line  of  Market  street  to  the  center  of  California  street; 
thence  westerly  and  along  the  center  of  California 
street  to  the  eastern  line  of  Kearny  street;  thence 
northerly  along  the  eastern  line  of  Kearny  street  to  the 
south  line  of  the  City  Hall  or  Court  House;  thence 
easterly  along  the  south  line  of  said  building  to  the 
southeast  comer  thereof;  thence  northerly  along  the 
east  line  of  said  building  and  in  the  same  direction  to  a 
point  eight  inches  north  of  the  north  line  of  said  build- 
ing; thence  westerly  and  parallel  with  the  north  line  of 
said  building  to  the  center  of  Kearny  street;  theace 
northerly  and  along  the  center  of  Kearny  street  to  the 
northern  boundary  of  said  city  and  county;  thence 
easterly  and  southerly  along  the  boundary  of  said  city 
and  county  to  the  place  of  beginning. 

Sec.  4.  The  Nineteenth  Judicial  District  shall  be 
composed  of  all  that  portion  of  the  City  and  County 
of  San  Francisco  described  as  follows:  Commencing  at 
a  point  in  the  center  of  Market  street  in  a  line  with  the 
center  of  Larkin  street;  thence  running  northerly  and 
along  the  center  of  Larkin  street  to  a  point  in  the  cen- 
ter of  Washington  street;  thence  easterly  and  along 
the  center  of  Washington  street  to  the  center  of  Kearny 
street;  thence  southerly  along  the  center  of  Kearny 
street  to  the  center  of  Market  street;  thence  south- 
westerly along  the  center  of  Market  street  to  the  place 
of  commencement. 

Sec.  5.  The  Fourth  Judicial  District  shall  be  com- 
posed of  all  that  portion  of  the  City  and  County  of  San 
Francisco  described  as  follows:  Commencing  at  the 
western  boundary  of  said  cicy  and  county  at  a  point  in 
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a  line  with  the  center  of  Ridley  street;  thence  easterly 
and  along:  the  center  of  Ridley  street  to  the  center  of 
Market  street;  thence  northeasterly  and  along  the  cen- 
ter of  Market  street  to  a  point  in  a  line  with  the  center 
of  Larkin  street;  thence  northerly  along  the  center  of 
Larkin  street  to  the  center  of  Washington  street;  thence 
easterly  along  the  center  of  Washington  street  to  the 
center  of  Kearny  street;  thence  southerly  along  the 
center  of  Kearny  street  to  a  point  in  a  line  with  the 
north  side  of  the  City  Hall  or  Court  House;  thence 
easterly  to  and  along  the  northern  line  of  the  City  Hall 
or  Court  House,  sixty-five  feet  from  the  eastern  line  of 
Kearny  street;  thence  southerly  at  a  right  angle  to  the 
south  line  of  said  City  Hall  or  Court  House;  thence  at 
a  right  angle  easterly  along  the  south  line  of  said  build- 
ing to  the  east  line  thereof;  thence  northerly  along  said 
east  line  of  said  building  to  a  point  eight  inches  north  of 
the  north  line  of  said  building;  thence  at  a  right  angle 
westerly  to  the  center  of  Kearny  street;  thence  north-  ♦ 
erly  along  the  center  of  Kearny  street  to  the  northern 
boundary  of  said  city  and  county;  thence  westerly  along 
the  northern  boundary  and  southerly  along  the  western 
boundary  of  said  City  and  County  of  San  Francisco  to 
the  place  of  commencement. 

Sue.  6.  The  Twelfth  Judicial  District  shall  be  com- 
posed of  the  County  of  San  Mateo  and  all  that  portion 
of  the  City  and  County  of  San  Francisco  described  as 
follows:  Commencing  at  the  western  boundary  of  said 
city  and  county  at  a  point  in  a  line  with  the  center  of 
Ridley  street;  thence  running  easterly  in  a  line  with 
and  through  the  center  of  Ridley  street  to  the  center  of 
Market  street;  thence  easterly  along  the  center  of  Mar- 
ket street  to  a  point  in  a  line  with  the  center  of  Kearny 
street;  thence  northeasterly  along  the  center  of  Kearny 
street  to  a  point  in  a  line  with  the  northern  side  of  the 
City  Hall  or  Court  House;  thence  easterly  and  along 
the  northern  line  of  the  City  Hall  or  Court  House  to  a 
point  sixty-five  feet  from  the  eastern  line  of  Kearny 
street;  thence  at  a  right  angle  southerly  to  the  south- 
em  line  of  the  City  Hall  or  Court  House;  thence  along 
the  southern  line  of  that  building  to  the  eastern  line  of 
Kearny  street;  thence  southerly  along  the  eastern  line 
of  Kearny  street  to  the  center  of  Market  street;  thence 
northeasterly  along  the  center  of  Market  street  to  the 
eastern  boundary  of  the  City  and  County  of  San  Fran- 
cisco; thence  southerly  along  said  eastern  boundary 
and  westerly  along  the  southern  boundary  and  north- 
erly along  the  western  boundary  to  the  place  of  com- 
mencement. 
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Sec.  7.  The  District  Judges  of  the  Third,  Fourth, 
Twelfth,  and  Fifteenth  Judicial  Districtg,  as  herein 
defined,  shall  continue  to  be  the  respective  Judges  of 
said  Districts  until  the  expiration  of  their  respective 
terms  of  office. 

Sec.  8.  The  Governor  shall  appoint,  immediately 
after  the  passage  of  this  Act,  some  suitaole  persons  as 
District  Judges  of  the  Nineteenth  and  Twentieth  Judi- 
cial Districts,  respectively,  who  shall  hold  their  resi)€c- 
tive  offices  until  the  election  and  qualification  of  their 
successors  at  the  next  special  judicial  election. 

Sec.  9.  The  District  Judge  of  the  Twentieth  Judi- 
cial District  shall  receive  the  sum  of  five  thousand  dol- 
lars per  annum,  and  the  District  Judge  of  the  Kine- 
teenth  Judicial  District  shall  receive  the  sum  of  six 
thousand  dollars  per  annum,  which  respective  salaries 
shall  be  payable  at  the  same  time  and  in  the  same 
manner  as  the  salaries  of  other  District  Judges  are 
paid. 

Sec.  10.  The  County  Clerk  of  the  City  and  County 
of  San  Francisco  shall  be  ex  officio  Clerk  of  the  Dis- 
trict Court  of  the  Third  Judicial  District,  in  and  for 
said  city  and  county,  and  also  ex  officio  Clerk  of  the 
District  Court  of  the  Nineteenth  Judicial  District,  and 
is  hereby  authorized  to  appoint  one  Register  Clerk  and 
one  Court-room  Clerk  for  each  of  said  Courts,  each  of 
whom  shall  receive  a  salary  of  one  hundred  and 
seventy-five  dollars  per  month;  also,  one  additional 
Copying  Clerk,  who  shall  receive  a  salary  of  «ne  hun- 
dred and  fifty  dollars  per  month.  Such  salaries  shall 
be  paid  in  the  same  manner  as  the  salaries  of  other 
deputies  of  said  County  Clerk. 

Sec.  11.  The  SheriflT  of  said  City  and  County  of 
San  Francisco  is  hereby  authorized  to  appoint  two 
Deputies,  in  addition  to  those  now  appointed  by  him, 
who  shall  act  as  Bailifif^  or  Deputy  Sherififs  of  said 
Third  and  Nineteenth  District  Courts,  in  and  for  the 
City  and  County  of  San  Francisco,  who  shall  each 
receive  a  salary  of  one  hundred  and  fifty  dollars  per 
month,  to  be  paid  in  the  same  manner  as  other  Depu- 
ties of  said  SherifiT  are  paid. 

Sec.  12.  Suits  brought  and  matters  pending  in  the 
District  Court  in  the  Counties  of  Monterey,  Santa 
Cruz,  and  Santa  Clara  shall  be  heard  and  determined 
jn  the  District  Court  of  the  Twentieth  Judicial  Dis- 
trict, in  and  for  said  counties  respectively,  as  if  such 
matters  had  been  commenced  in  the  District  Court  of 
that  District,  and  the  process  of  said  District  Court 
shall  be  efifectual  for  all  purposes  as  if  the  same  were 
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issued  from  the  District  Court  of  the  Third  Judicial 
District;  and  the  i-ecotda  of  the  District  Court  of  the 
Third  Judicial  District,  in  and  for  said  Counties  of 
Monterey,  Santa  Cruz,  and  Santa  Clara,  shall  remain 
the  records  and  papers  of  the  Twentieth  Judicial  Dis- 
trict Court. 

Sec.  13.  The  terms  of  the  District  Court  of  the 
Twentieth  Judicial  District  f.hall  commence  as  follows: 
In  the  County  of  Santa  Clara  on  the  first  Monday  of 
January,  May,  and  September  of  each  year;  in  the 
County  of  Santa  Cruz  on  the  second  Monday  of  Feb- 
ruary, June,  and  October  of  each  year;  in  the  County 
of  Monterey  on  the  third  Monday  of  March,  July,  and 
November  of  each  year. 

Sec.  14.  The  terms  of  the  District  Court  of  the 
Third  Judicial  District  shall  commence  as  follows:  In 
the  County  of  Alameda  on  the  third  Monaay  of  Feb- 
ruary, June,  and  October  of  each  year;  in  the  City  and 
County  of  San  Francisco  on  the  tl#rd  Monday  of 
April,  Auji^ust,  and  December  of  each  year. 

Sec.  15.  The  terms  of  the  District  Court  of  the 
Nineteenth  Judicial  District  shall  commence  on  the 
second  Monday  of  April,  August,  and  December  of 
each  year. 

Sec.  16.    This  Act  shall  take  effect  immediately. 


TITLE    II. 

SEAT  OF  GOVERNMENT. 

Section  145.  Located  at  Sacramento. 

Located  at 

145.    The  seat  of  Goverament  of  this  State  is  at  g,*X. 
the  City  of  Sacramento. 
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TITLE    III. 

LEGAL  DISTANCES  IN  THE  STATE. 

SscTiOK  150.  Legal  distances. 

151.  Alameda  County  Seat  to  Sacramento,  Stockton,  and 

San  Quentin. 

152.  Alpine  County  Seat  to  Sacramento,  Stockton,  and  San 

Quentin. 

153.  Amador  County  Seat  to  Sacramento,  Stockton,  and 

San  Quentin. 

154.  Butte  County  Seat  to  Sacramento,  Stockton,  and  San 

Quentin. 

155.  Calaveras  County  Seat  to  Sacramento,  Stockton,  and 

San  Quentin. 

156.  Colusa  County  Seat  to  Sacramento,  Stockton,  and  San 
•    Quentin. 

157.  Contra  Costa  County  Seat  to  Sacramento,  Stockton, 

and  San  Quentin. 

158.  Del  Norte  County  Seat  to  Sacramento,  Stockton,  and 

San  Quentin. 

159.  El  Dorado  County  Seat  to  Sacramento,  Stockton,  and 

San  Quentin. 

160.  Fresno  County  Seat  to  Sacramento,  Stockton,  and  San 

Quentin. 

161.  Humboldt  County  Seat  to  Sacramento,  Stockton,  and 

San  Quentin. 

162.  Inyo  County  Seat  to  Sacramento,  Stockton,  and  San 

Quentin. 
•163.  Kern  County  Seat  to  Sacramento,  Stockton,  and  San 
Quentin. 

164.  Klamath  County  Seat  to  Sacramento,  Stockton,  and 

San  Quentin. 

165.  Lake  County  Seat  to  Sacramento,  Stockton,  and  San 

Quentin. 

166.  Lassen  County  Seat  to  Sacramento,  Stockton,  and  San 

Quentin. 

167.  Los  Angeles  County  Seat  to  Sacramento,  Stockton,  and 

San  Quentin. 

168.  Marin  County  Seat  to  Sacramento,  Stockton,  and  San 

Quentin. 

169.  Mariposa  County  Seat  to  Sacramento,  Stockton,  and 

San  Quentin. 

170.  Mendocino  County  Seat  to  Sacramento,  Stockton,  and 

San  Quentin. 

171.  Merced  County  Seat  to  Sacramento,  Stockton,  and  San 

Quentin. 
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Section  172.  Mono  County  Seat  to  Sacramento,  Stockton,  and  San 

Quentin. 

173.  Monterey  County  Seat  to  Sacramento,  Stockton,  and 

San  Quentin. 

174.  Napa  County  Seat  to  Sacramento,  Stockton,  and  San 

Quentin. 

175.  Nevada  Cpunty  Seat  to  Sacramento,  Stockton,  and  San 

Quentin. 

176.  Placer  County  Seat  ta  Sacramento,  Stockton,  and  San 

Quentin. 

177.  Plumas  County  Seat  to  Sacramento,  Stockton,  and  San 

Quentin. 

178.  Sacramento  County  Scat  to  Sacramento,  Stockton,  and 

San  Quentin. 

179.  San  Bernardino  County  Seat  to  Sacramento,  Stockton, 

and  San  Quentin. 

180.  San  Diego  County  Seat  to  Sacramento,  Stockton,  and 

San  Quentin. 

181.  San  Francisco  County  Scat  to  Sacramento,  Stockton, 

and  San  Quentin. 

182.  San  Joaquin  County  Seat  to  Sacramento,  Stockton,  and 

San  Quentin. 

183.  San  Luis  Obispo  County  Seat  to  Sacramento,  Stockton, 

and  San  Quentin. 

184.  San  Mateo  County  Scat  to  Sacramento,  Stockton,  and 

San  Quentin. 

185.  Santa  Barbara  County  Seat  to  Sacramento,  Stockton, 

and  San  Quentin. 

186.  Santa  Clara  County  Seat  to  Sacramento,  Stockton,  and 

San  Quentin. 

187.  Santa  Cruz  County  Seat  to  Sacramento,  Stockton,  and 

San  Quentin. 

188.  Shasta  County  Seat  to  Sacramento,  Stockton,  and  San 

Quentin. 

189.  Sierra  County  Seat  to  Sacramento,  Stockton,  and  San 

Quentin. 

190.  Siskiyou  County  Seat  to  Sacramento,  Stockton,  and 

San  Quentin. 

191.  Solano  County  Seat  to  Sacramento,  Stockton,  and  San 

Quentin. 

192.  Sonoma  County  Seat  to  Sacramento,  Stockton,  and 

San  Quentin. 

193.  Stanislaus  County  Seat  to  Sacramento,  Stockton,  and 

San  Quentin. 

194.  Sutter  County  Seat  to  Sacramento,  Stockton,  and  San 

Quentin. 

195.  Tehama  County  Seat  to  Sacramento,  Stockton,  and 

San  Quentin. 
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Section  196.  Trinity  County  Seat  to  Sacramento,  Stockton,  and  San 

Quentin. 

197.  Tulare  County  Seat  to  Sacramento,  Stockton,  and  San 

Quentin. 

198.  Tuolumne  County  Seat  to  Sacramento,  Stockton,  and 

San  Quentin. 

199.  Yolo  County  Seat  to  Sacramento,  Stockton,  and  San 

Quentin. 

200.  Yuba  County  Seat  to  Sacnmento,  Stockton,  and  San 

Quentin. 

201.  Mileage,  how  computed. 

150.  The  legal  distances  in  this  State  are  fixed  as 
follows: 

151.  From  the  county  seat  of  Alameda  County  to 
Sacramento,  one  hundred  and  thirty-five  miles;  to 
Stockton,  one  hundred  and  forty-five  miles;  to  San 
Quentin,  twenty  miles. 

152.  From  the  county  seat  of  Alpine  County  to 
Sacramento,  one  hundred  and  forty  miles;  to  Stockton, 
one  hundred  and  forty  miles;  to  San  Quentin,  two 
hundred  and  seventy  miles. 

153.  From  the  county  seat  of  Amador  County  to 
Sacramento,  fifty-five  miles;  to  Stockton,  fifty-six 
miles;  to  San  Quentin,  one  hundi-ed  and  eighty-seven 
miles. 


Bntte. 


154.  From  the  county  seat  of  Butte  County  to 
Sacramento,  seventy-five  miles;  to  Stockton,  one  hun- 
dred and  twenty  miles;  to  San  Quentin,  two  hundred 
and  five  miles. 


Caiayoras.  155.  From  the  county  seat  of  Calaveras  County  to 
Sacramento,  seventy-five  miles;  to  Stockton,  forty-five 
miles;  to  San  Quentin,  one  hundred  and  seventy-five 
miles. 


CoiMa.  156.    From  the  county  seat  of  Colusa  County  to 

Sacramento,  seventy-five  miles;  to  Stockton,  one  huu- 
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dred  and  twenty-five  miles;  to  San  Quentin,  two  hun- 
dred and  five  miles. 

167.     From  the  county  seat  of  Contra  Costa  County  Contra 
to  Sacramento,  ninety  miles;  to  Stockton,  ninety  miles; 
to  San  Quentin,  forty-five  miles. 

158.  From  the  county  seat  of  Del  Norte  County  Doi  Norte, 
to  Sacramento,  four  hundred  and  sixty-five  miles;  to 
Stockton,  four  hundred  and  sixty-five  miles;  to  San 
Quentin,  three  hundred  and  sixty-five  miles. 

159.  From  the  county  seat  of  El  Dorado  County  ei  Dorado, 
to  Sacramento,  fifty  miles;   to   Stockton,  ninety-five 
miles;  to  San  Quentin,  one  hundred  and  eighty  miles. 

1 60.  From  the  county  seat  of  Fresno  County  to  Fromo. 
Sacramento,  one  hundred  and  ninety  miles;  to  Stock- 
ton, one  hundred  and  forty-five  miles;  to  San  Quentin, 

two  hundred  and  seventy-five  miles. 

161.  From  the  county  seat  of  Humboldt  County  Humboldt, 
to  Sacramento,  three  hundred  and  ninety  miles;  to 
Stockton,  three   hundred  and  ninety  miles;   to  San 
Quentin,  two  hundred  and  sixty-five  miles. 

162.  From  the  county  seat  of  Inyo  County  to  Sac-  inyo. 
ramento,  three  hundred  and  seventy  miles;  to  Stock- 
ton, three  hundred  and  thirty  miles;  to  San  Quentin, 
three  hundred  and  fifty  miles. 

163.  From  the  county  seat  of  Kern  County  to  Sac-  Kem, 
ramento,  three  hundred  and  sixty  miles;  to  Stockton, 
three  hundred  and  fifteen  miles;  to  San  Quentin,  four 
hundred  and  forty-five  miles. 

164.  From  the  county  seat  of  Klamath  County  to  Kaimath. 
Sacramento,  four  hundred  and  fifty  miles;  to  Stockton, 

four  hundred  and  fifty  miles;  to  San  Quentin,  three 
hundred  and  fifty  miles. 


\ 
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L»ko.  165.    From  the  county  seat  of  Lake  County  to  Sac- 

ramento, one  hundred  and  twenty  miles;  to  Stockton, 
one  hundred  and  sixty-five  miles;  to  San  Quentin,  one 
hundi'ed  and  thirty-five  miles. 

1 66.  From  the  county  seat  of  Lassen  County  to 
Sacramento,  two  hundred  miles;  to  Stockton,  two  hun- 
dred and  forty-five  miles;  to  San  Quentin,  three  hun- 
dred and  fifty-five  miles. 

167.  From  the  county  seat  of  Los  Angeles  County 
to  Sacrajnento,  five  hundred  and  fifty  miles;  to  Stock- 
ton, five  hundred  and  fifty  miles;  to  San  Quentin,  four 
hundred  and  forty  miles. 

168.  From  the  county  seat  of  Marin  County  to 
Sacramento,  one  hundred  and  thirty-five  miles;  to 
Stockton,  one  hundred  and  thirty-five  miles;  to  San 
Quentin,  three  miles. 

1 69.  From  the  county  seat  of  Mariposa  County  to 
Sacramento,  one  hundred  and  forty -five  miles;  to  Stock- 
ton, one  hundred  miles;  to  San  Quentin,  two  hundred 
and  thirty  miles. 

Mendocino  170.  From  the  county  seat  of  Mendocino  County 
to  Sacramento,  two  hundred  and  twenty-five  miles;  to 
Stockton,  two  hundred  and  twenty-one  miles;  to  San 
Quentin,  one  hundred  and  ten  miles. 

Merced,  171.     From  the  county  seat  of  Merced  County  to 

Sacramento,  one  hundred  and  fifteen  miles;  to  Stock- 
ton, seventy  miles;  to  San  Quentin,  two  hundred  miles. 

Mono.  172.     From  the  county  seat  of  Mono  County  to  Sac- 

ramento, two  hundred  and  ten  miles;  to  Stockton,  one 
hundred  and  seventy  miles;  to  San  Quentin,  three  hun- 
dred miles. 

Monterey.  173.  From  the  county  seat  of  Monterey  County  to 
Sacramento,   two   hundi'cd  and  forty-five   miles;    to 


Mariposa. 
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Stockton,  two  hundred  and  forty-five  miles;  to  San 
Quentin,  one  hundred  and  thirty  miles, 

174.  From  the  county  seat  of  Xapa  County  to  Sac-  Napa, 
ramento,  sixty  miles;  to  Stockton,  one  hundred  miles; 

to  San  Quentin,  fifty-five  miles. 

175.  From  the  county  seat  of  Nevada  County  to  Nevada. 
Sacramento,  sixty-five  miles;  to  Stockton,  one  hundred 

and  twenty-five  miles;  to  San  Quentin,  one  hundred 
and  ninety-five  miles. 

176.  From  the  county  seat  of  Placer  County  to  Placer. 
Sacramento,  thirty-five   miles;     to   Stockton,  eighty 
miles;    to   San  Quentin,  one  hundred  and  sixty-five 
miles. 

177.  From  the  county  seat  of  Plumas  County  to  Piumaa. 
Sacramento,   one    hundred   and   forty-five   miles;    to 
Stockton,  one  hundred  and  ninety  miles;  to  San  Quen- 
tin, two  hundred  and  seventy-five  miles. 

178.  From  the  county  seat  of  Sacramento  to  Stock-  Sacra- 

*'  znento. 

ton,  forty-five  miles;  to  San  Quentin,  one  hundred  and 
thirty  miles. 

179.  From  the   county  seat  of  San    Bernardino  San  Ber- 

nardino. 

County  to  Sacramento,  six  hundred  miles;  to  Stockton, 
six  hundred  miles;  to  San  Quentin,  five  hundred  and 
five  miles. 

180.  From  the  county  seat  of  San  Diego  County  San  Diego, 
to   Sacramento,  seven   hundred  and   fifty   miles;    to 
Stockton,  seven  hundred  and  fifty  miles;  to  San  Quen- 
tin, five  hundred  and  twenty-five  miles. 


CISCO. 


181.     From  the  county  seat  of  San  Francisco  County  San  Fran- 
to  Sacramento,  one  hundred  and  seventeen  miles;  to 
Stockton,  one  hundred  and  seventeen  miles;   to  San 
Quentin,  twelve  miles. 

6  *— YoL.  I. 
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San  182.     From  the  county  seat  of  San  Joaquin  County 

Joaquin.  •'  /^  . 

to  Sacramento,  forty-five  miles;  to  San  Quentin,  one 
hundred  and  thirty  miles. 

SanLui8  183.     From  the  county  seat  of  San  Luis  Obispo 

Obidpo.  '  "I      1  •   X     ^ 

County  to  Sacramento,  three  hundred  and  thirty-nve 

miles;    to   Stockton,  three   hundred  and    thirty-five 

miles;  to  San  Quentin,  two  hundred  and  twenty-five 

miles. 

« 
SanMatoo.       184.     From  the  county  seat  of  San  Mateo  County 

to  Sacramento,  one  hundred  and  forty  miles;  to  Stock- 
ton, one  hundred  and  forty  miles;  to  San  Quentin, 
forty  miles. 

Santa  1 85.     From  the  county  seat  of  Santa  Barbara  County 

Barbara.  ^  .  . 

to  Sacramento,  four  hundred  and  thirty-five  miles;  to 
Stockton,  four  hundred  and  thirty-five  miles;  to  San 
Quentin,  three  hundi-ed  and  thirty-five  miles. 

Santa  186.     From  the  county  seat  of  Santa  Clara  County 

to  Sacramento,  one  hundred  and  fifty  miles;  to  Stock- 
ton,  one  hundred  and  five  miles;  to  San  Quentin,  eighty 
miles. 

Santa  CruB.  187.  From  the  county  seat  of  Santa  Cruz  County 
to  Sacramento,  two  hundred  and  forty-five  miles;  to 
Stockton,  two  hundred  and  forty-five  miles;  to  San 
Quentin,  one  hundred  and  thirty-five  miles. 

Shasta.  188.     From  the  county  seat  of  Shasta  County  to 

Sacramento,  one  hundred  and  eighty-five  miles;  to 
Stockton,  two  hundred  and  thirty-five  miles;  to  San 
Quentin,  three  hundred  and  fifteen  miles. 

Sierra.  189.     From  thc  county  seat  of  Sierra  County  to 

Sacramento,  one  hundred  and  ten  miles;  to  Stockton, 
one  Imndred  and  fifty-five  miles;  to  San  Quentin,  two 
hundred  and  foii:y  miles. 
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190.  From  the  county  seat  of  Siskiyou  County  to  Siskiyou. 
Sacramento,  three  huncli'ed  and  fifty  miles;  to  St6ck- 

ton,  three  hundred  and  ninety-five  miles;  to  San  Quen- 
tin,  four  hundred  and  eighty  miles. 

191.  From  the  county  seat  of  Solano  County  to  Soiano. 
Sacramento,  ninety  miles;   to  Stockton,  ninety  miles; 

to  San  Quentin,  forty-five  miles. 

192.  From  the  county  seat  of  Sonoma  County  to  Sonoma. 
Sacramento,  one  hundred  and  thirty  miles;  to  Stock- 
ton, one  hundred  and  thirty  miles;    to  San  Quentin, 
forty  miles. 

193.  From  the  county  seat  of  Stanislaus  County  Stanislaus. 
to  Sacramento,  eiglity-five  miles;   to  Stockton,  forty 
miles;  to  San  Quentin,  one  hundred  and  seventy  miles. 

194.  From  the  county  seat  of  Sutter  County  to  Sutter. 
Sacramento,  fifty  miles;  to  Stockton,  ninety-five  miles; 

to  San  Quentin,  one  hundred  and  sixty-five  miles. 

195.  From  the  county  seat  of  Tehama  County  to  Tohama. 
Sacramento,   one   hundred   and    forty-five   miles;    to 
Stockton,  one  hundred  and  niuety-five  miles;   to  San 
Quentin,  two  hundred  and  seventy-five  miles. 

196.  From  the  county  seat  of  Trinity  County  to  Trinity. 
Sacramento,  two  hundred  and  fifty-five  miles;  to  Stock- 
ton, three  hundred  miles;  to  San  Quentin,  three  hun- 
dred and  eighty-five  miles. 

197.  From  the  county  seat  of  Tulare  County  to  Tuiaro. 
Sacramento,  two  hundred  and  fifty  miles;  to  Stockton, 

two  hundred  and  five  miles;   to  San  Quentin,  three 
hundred  and  thirty-five  miles. 

198.  From  the  county  seat  of  Tuolumne  County  to  xuoiumno. 
Sacramento,  one  hundred  and  fifteen  miles;  to  Stock- 
ton, seventy  miles;  to  San  Quentin,  two  hundred  miles. 
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199.  From  the  county  seat  of  Yolo  County  to  Sac- 
ramento, twenty  miles;  to  Stockton,  sixty-six  miles;  to 
San  Quentin,  one  hundred  and  fifty-one  miles. 

200.  From  the  county  seat  of  Yuba  County  to 
Sacramento,  fifty  miles;  to  Stockton,  ninety-five  miles; 
to  San  Quentin,  one  hundred  and  eighty  miles. 


'201.     When  mileage  is  allowed  by  law  to  any  per- 
coinputod.    g^jj^  ^]^Q  distance  must  be  computed  as  herein  fixed. 


PAET  III. 


OF  THE  GOVERNMENT  OP  THE  STATE. 


PART  III. 

OF  THE   GOVERNMENT  OF   TUE    STATE. 

Title    L  Public  Officers. 
II.  Elections. 
in.  Education. 
IV.  Militia. 
V.  Public  Institutions. 
VI.  Public  Ways. 
VII.  General  Police  of  the  State. 
Vni.  Property  of  the  State. 
IX.  Revenue  of  the  State. 


TITLE  I. 

PUBLIC  OFFICERS. 


Chapter    I.  Classification  of  Public  Officers. 
II.  Legislative  Officers. 

III.  Executive  Officers. 

IV.  Judicial  Officers. 

V.  Salaries  of  Judicial  Officers. 
VI.  Ministerial  and  other  Officers  connected 

with  the  Courts. 
Vn.  General  Provisions  relative  to  different 
classes  of  Officers. 
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CHAPTER    T. 

CLASSIFICATION   OF   PUBLIC   OFFICERS. 
Section  220.  Classification  of  public  officers. 

til>n*of  pSTb-       ^^^-     "^^^^  public  officers  of  this  State  are  classified 
licoLSw.    as  follows: 

1.  Legislative; 

2.  Executive; 

3.  Judicial; 

4.  Ministerial  officers  and  officers  of  the  Courts; 

— But  this  classification  is  not  to   be   construed  as 
defining  the  legal  powers  of  either  class. 


CHAPTER  IL 

LEGISLATIVE   OFFICERS. 


Abticle  I.  Designation,  Term  of  Office,  and  Election  or 
Members. 
II.  Meeting  and  Organization  of  the  Legislature. 

III.  Number,  Designation,  Election,  and  Appointment 

OF  Officers  and  Employes  of  the  Legislature. 

IV.  Powers  and  Duties  of  Officers  and  Employes  of 

THE  Legislature. 
T.  Compensation  of  Members,  Officers  and  Employ- 
es OF  THE  Legislature. 
YI.  Contesting  Elections  for  Members  of  the  Legis- 
lature. 
VII.  Contesting  Elections  for  Governor  or  Lieuten- 
ant Governor. 
VIII.  Attendance  and  Examination  of  Witnesses  be- 
fore THE  Legislature  and  Committees  thereof. 
IX.  Enactment  of  Statutes. 
X.  Promulgation  of  Statutes. 
XI.  Operation  of  Statutes. 
XII.  Public  Reports. 


Ei^ 
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ARTICLE  I. 

NUMBER,   DESIGNATION,  TERM    OF    OFFICE,   AND    ELECTION    OF    MEM- 
BERS OF  THE   LEGISLATURE. 

Section  225.  Number  and  designation. 
220.  Term  of  office. 

227.  Election  of  Senators. 

228.  Same. 

229.  Election  of  members  of  the  Assembly. 

230.  Apportionment  of  members  of  the  Assembly. 

225.  •  The  Legislature  consists  of:  Number 
►     1.  Forty  Senators;  and,  naUon. 

2.  Eighty  membera  of  the  Assembly. 

226.  -  The  term  of  office  of  a  Senator  is  four  years;  Tvmof 

offloe. 

of  a  member  of  the  Assembly,  two  years. 

227.  ff  At  the  general  election  in  the  year  eighteen  Eieetion«r 
hundred  and  seventy-three,  and  at  the  general  election 

every  four  years  thereafter,  there  must  be  elected  in 
the  Second,  Third,  Fourth,  Seventh,  Ninth,  Twelfth, 
Thirteenth,  Fourteenth,  Fifteenth,  Sixteenth,  Seven- 
teenth, Nineteenth,  Twentieth,  Twenty-first,  Twenty- 
second,  and  Twenty-eighth  Senatorial  Districts,  one 
Senator  each;  and  in  the  Eighth  Senatorial  District, 
two  Senators  by  the  County  of  San  Francisco;  and  in 
the  Twenty-third  Senatorial  District,  one  Senator  by 
the  Counties  of  Yuba  and  Sutter  jointly;  and  in  the 
Twenty-fourth  Senatorial  District,  one  Senator  by  the 
County  of  Butte. 

228 Jb  At  the  general  election  in  the  year  eighteen  samai 
hundred  and  seventy-five,  and  at  the  general  election 
every  four  years  thereafter,  there  must  be  elected  in 
the  First,  Fifth,  Sixth,  Tenth,  Eleventh,  Twelfth, 
Thirteenth,  Fifteenth,  Sixteenth,  Eighteenth,  Twen- 
tieth, Twenty-first,  Twenty-fifth,  Twenty-sixth,  and 
Twenty-seventh  Senatorial  Districts,  one  Senator  each; 
and  in  the  Eighth  Senatorial  District  three  Senators — 
7  *_VoL.  I. 
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two  by  the  County  3f  San  Francisco,  and  one'  by  the 
Counties  of  San  Francisco  and  San  Mateo  jointly;  and 
in  the  Twenty-third  Senatorial  District,  one  Senator 
by  the  County  of  Yuba;  and  in  the  Twenty-fourth 
Senatorial  District,  one  Senator  by  the  Counties  of 
Butte,  Plumas,  and  Lassen,  jointly. 


Election  of 
membera 


229/D  The    members  of   the  Assembly   must  be 
SLsembiy.    ^^^^tcd  at  the  general  election  in  the  year  eighteen 
hundred  and  seventy-three,  and  at  the  general  election 
every  two  years  thereafter. 


Apportion- 
ment of 
mom  ben 
of  the 
Aaembly. 


230.  •  The  number  of  members  of  the  Assembly  to 
be  chosen  in  the  several  counties  is  as  follows: 

In  the  County  of  San  Diego,  one; 

In  the  County  of  San  Bernardino,  one; 

In  the  County  of  Los  Angeles,  two; 

In  the  Counties  of  Santa  Barbara  and  San  Luis 
Obispo,  one; 

In  the  County  of  Fresno,  one; 

In  the  Counties  of  Tulare  and  Kern,  one ; 

In  the  County  of  Mariposa,  one; 

In  the  Counties  of  Merced  and  Stanislaus,  one; 

In  the  County  of  Santa  Cruz,  one; 

In  the  County  of  Monterey,  one; 

In  the  County  of  Santa  Clara,  three; 

In  the  County  of  San  Francisco,  twelve; 

In  the  County  of  San  Mateo,  one; 

In  the  County  of  Alameda,  two; 

In  the  County  of  Contra  Costa,  one; 

In  the  County  of  Marin,  one; 

In  the  County  of  San  Joaquin,  two; 

In  the  Counties  of  Tuolumne,  Mono,  and  Inyo, 
three; 

In  the  County  of  Calaveras,  three; 

In  the  Counties  of  Amador  and  Alpine,  two; 

In  the  County  of  El  Dorado,  four; 

In  the  County  of  Sacrameuto,  five; 
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In  the  County  of  Solano,  one;  Same. 

In  the  County  of  Yolo,  one; 

In  the  Counties  of  Napa  and  Lake,  one; 

In  the  County  of  Mendocino,  one; 

In  the  County  of  Sonoma,  three; 

In  the  County  of  Placer,  three; 

In  the  County  of  Nevada,  four; 

In  the  County  of  Sierra,  two; 

In  the  County  of  Yuba,  three; 

In  the  County  of  Sutter,  one; 

In  the  County  of  Butte,  two; 

In  the  Counties  of  Plumas  and  Lassen,  one; 

In  the  Counties  of  Tehama  and  Colusa,  one; 

In  the  County  of  Shasta,  one; 

In  the  County  of  Trinity,  one; 

In  the  County  of  Humboldt,  one; 

In  the  Counties  of  Klamath  and  Del  Norte,  one; 

In  the  County  of  Siskiyou,  two. 


ARTICLE  II. 

MEKTINO  AND  ORGANIZATION  OF  THE  LEGISLATURE. 

Section  235.  Time  and  place  of  meeting. 

230.  Certificate  of  election  evidence  of  right  to  seat. 

237.  Secretary,  Clerk,  and  Sergeant-at-Anns  to  hold  until 

their  successors  are  elected. 

238.  Senate,  organization  of. 

239.  Assembly,  organization  of. 

240.  Oath  to  be  entered  on  journals. 


235. «  The  Legislature  must  assemble  at  the  seat  of  Time  ard 

,  ,  place  of 

government  on  the  first  Monday  in  December,  eigh-  moeUng. 
teen  hundred  and  seventy-three,  and  on  the  first  Mon- 
day in  December  every  two  years  thereafter. 

236.^  The   certificate  of  election  is  primary  evi-  ofeiectioo 

•^  OTidenoo 

dence  of  the  right  to  membership.  toBw£* 

237.  f  The  Secretary  of  the  Senate,  and  Clerk  of 
the  Assembly,  the  Minute  Clerks,  and  Sergeant-at- 
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members 
of  the 
Aaembly. 


Apportion- 
ment of 
members 
of  the 
Assembly. 


two  by  the  County  3f  San  Francisco,  and  one*  by  the 
Counties  of  San  Francisco  and  San  Mateo  jointly;  and 
in  the  Twenty-third  Senatorial  District,  one  Senator 
by  the  County  of  Yuba;  and  in  the  Twenty-fourth 
Senatorial  District,  one  Senator  by  the  Counties  of 
Butte,  Plumas,  and  Lassen,  jointly. 

229/3  The  members  of  the  Assembly  must  be 
elected  at  the  general  election  in  the  year  eighteen 
hundi-ed  and  seventy-three,  and  at  the  general  election 
every  two  years  thereafter. 

230.  •  The  number  of  members  of  the  Assembly  to 
be  chosen  in  the  several  counties  is  as  follows: 

In  the  County  of  San  Diego,  one; 

In  the  County  of  San  Bernardino,  one; 

In  the  County  of  Los  Angeles,  two; 

In  the  Counties  of  Santa  Barbara  and  San  Luis 
Obispo,  one; 

In  the  County  of  Fresno,  one; 

In  the  Counties  of  Tulare  and  Kern,  one; 

In  the  County  of  Mariposa,  one; 

In  the  Counties  of  Merced  and  Stanislaus,  one; 

In  the  County  of  Santa  Cruz,  one; 

In  the  County  of  Monterey,  one; 

In  the  County  of  Santa  Clara,  three; 

In  the  County  of  San  Francisco,  twelve; 

In  the  County  of  San  Mateo,  one; 

In  the  County  of  Alameda,  two; 

In  the  County  of  Contra  Costa,  one; 

In  the  County  of  Marin,  one; 

In  the  County  of  San  Joaquin,  two; 

In  the  Counties  of  Tuolumne,  Mono,  and  Inyo, 
three; 

In  the  County  of  Calaveras,  three; 

In  the  Counties  of  Amador  and  Alpine,  two; 

In  the  County  of  El  Dorado,  four; 

In  the  County  of  Sacrameuto,  five ; 
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In  the  County  of  Solano,  one;  Same. 

In  the  County  of  Yolo,  one; 

In  the  Counties  of  Napa  and  Lake,  one; 

In  the  County  of  Mendocino,  one; 

In  the  County  of  Sonoma,  three; 

In  the  County  of  Placer,  three; 

In  the  County  of  !N'evada,  four; 

In  the  County  of  Sierra,  two; 

In  the  County  of  Yuba,  three; 

In  the  County  of  Sutter,  one; 

In  the  County  of  Butte,  two; 

In  the  Counties  of  Plumas  and  Lassen,  one; 

In  the  Counties  of  Tehama  and  Colusa,  one; 

In  the  County  of  Shasta,  one; 

In  the  County  of  Trinity,  one; 

In  the  County  of  Humboldt,  one; 

In  the  Counties  of  Klamath  and  Del  N'orte,  one; 

In  the  County  of  Siskiyou,  two. 


ARTICLE  II. 

MERTINO  AND  ORGANIZATION  OF  THE  LEOISLATURX. 

Section  235.  Time  and  place  of  meeting. 

280.  Certificate  of  election  evidence  of  right  to  seat. 

237.  Secretary,  Clerk,  and  Sergeant-at-Arms  to  hold  until 

their  successors  are  elected. 

238.  Senate,  organization  of. 

239.  Assembly,  organization  of. 

240.  Oath  to  be  entered  on  journals. 


235. »  The  Legislature  must  assemble  at  the  seat  of  Time  ard 

place  of 

government  on  the  first  Monday  in  December,  eigh-  meeting, 
teen  hundred  and  seventy-three,  and  on  the  first  Mon- 
day in  December  every  two  years  thereafter. 

./»  M<,.a  .  a     Oertiucate 

236.^  The   certificate  of  election  is  pnmary  evi-  of  election 

*  "  evidence 

dence  of  the  right  to  membership.  toBeSl* 

237. «  The  Secretary  of  the  Senate,  and  Clerk  of 
the  Assembly,  the  Minute  Clerks,  and  Sergeant-at- 
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S«creUi7i 
Clerk,  and 
Sergeant 
at  Arms 
to  bold 
until  their 
succoesors 
are  elected. 


Senate, 
orf^aniza- 
tion  ot. 


Anembly, 
organiza- 
tion oH 


Oath  to  bt 
entered  on 
oomalB. 


Arms  of  each  House  for  any  session  must,  at  the  next 
succeeding  session  of  the  body  perform  the  duties  of 
their  offices  until  their  successors  are  elected  and  qual- 
ified. 

238.  ♦  At  the  hour  of  twelve  o'clock  m.,  on  the  day 
appointed  for  the  meeting  of  any  regular  session  of 
the  Legislature,  the  President  of  the  Senate,  or  in  case 
of  his  absence  or  inability,  then  the  senior  member 
present,  must  take  the  chair,  call  the  members  and 
members  elect  to  order,  and  then  cause  the  Secretary 

to  call  over  the  Senatorial   Districts,  in  their  order, 

• 

from  which  membere  have  been  elected  at  the  preced- 
ing election,  and  as  the  same  are  called  the  members 
elect  must  present  their  certificates,  take  the  constitu- 
tional oath  of  office,  and  assume  their  seats.  The  Sen- 
ate may  thereupon,  if  a  quorum  is  present,  proceed  to 
elect  its  officers. 

239.«»  At  the  time  specified  in  section  two  hundred 
and  thirty-eight  the  Clerk  of  the  Assembly,  or  in  case 
of  his  absence  or  inability,  then  the  senior  member 
elect  present,  must  take  the  chair,  call  the  members 
elect  to  order,  and  then  call  over  the  roll  of  counties 
in  alphabetical  order;  and  as  the  same  are  called  the 
members  elect  must  present  their  certificates,  take  the 
constitutional  oath  of  office,  and  assume  their  seats. 
The  Assembly  may  thereupon,  if  a  quorum  is  present, 
proceed  to  elect  its  officere. 

240.#  An  entry  of  the  oath  taken  by  members  of 
the  Legislature  must  be  made  on  the  Journals  of  the 
proper  House. 


ARTICLE  III. 

VUMBER,  DESIGNATION,  XT.SCTION,   AND   APPOINTMENT  OV  0FFICXB8 

AND  EMPLOYES  OF  THE  LEQI8LATUKE. 


Section  245.  Officers  of  Uie  Senate. 
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Section  246.  Officers  of  the  Assembly. 
247.  How  elected. 

245.  '^  The  officers  and  employes  of  the  Senate  con-  ogacenof 

^      *^  the  Sonata. 

sist  ot  a  President,  President  pro  tern,  one  Secretary, 
two  Assistant  Secretaries,  one  Sergeant-at-Arms,  one 
Assistant  Sergeant-at- Arras,  one  Minute  Clerk,  one 
Journal  Clerk,  one  Enrolling  Clerk,  one  Engrossing 
Clerk,  two  Copying  Clerks,  three  Porters,  three  Pages, 
one  Postmaster,  one  Post  Office  Page,  and  one  Paper 
Folder. 

246.  '  The  officers  and  employes  of  the  Assembly  Office« 
consist  of  a*Speaker,  Speaker  pro  tem,  one  Chief  Clerk,  Asaembiy. 
two  Assistant  Clerks,  one  Sergeant-at-Arms,  one  Assist- 
ant Sergeant-at-Arms,  one  Minute  Clerk,  one  Journal 
Clerk,  two  Copying  Clerks,  one  Enrolling  Clerk,  one 
Engrossing  Clerk,  four  Porters,  four  Pages,  one  Post- 
master, one  Post  Office  Page,  and  one  Paper  Folder. 

247.  ^All  officers  and  employes  of  the  Legislature,  How 

eioctoQ. 

except  the  President  of  the  Senate,  must  be  elected 
by  the  House  to  which  such  officers  and  employes  are 
attached. 


ARTICLE  IV. 

POWERS    AND    DUTIES    OF    THK    OFFICERS    AND    EMPLOYES    OF    THE 

LEGISLATURE. 

Section  252.  What  officers  of,  may  administer  oaths. 

253.  Duties  of  Secretary  and  Clerk. 

254.  Duties  of  Asfi^tnnt  Secretary  and  Assistant  Clerk. 

255.  Duties  of  Minute  Clerk. 

256.  Duties  of  Journal  Clerk  of  Senate. 

257.  Duties  of  Journal  Clerk  of  Assembly. 
268.  Duties  of  Copying?  Clerks. 

259.  Duties  of  Sergeants-at-Arms.  • 

2G0.  Duties  of  Assistant  Sergeants-at-Arms. 
261.  Duties  of  officers  at  close  of  session. 

« 

252.  •  The  President  and  President  pro  tem  of  the  What 
Senate,  and  the  Speaker  and  Speaker  pro  tem  of  the  nyy  . 
Assembly,  may  administer  the  oath  of  office  to  any  ®*'*^ 
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Daties  of 
Secretary 
and  Clerk. 


Senator  or  Assemblyman,  and  to  the  officers  of  their 
respective  bodies.  The  members  of  any  committee 
may  administer  oaths  to  witnesses  in  any  matter  under 
examination. 

253.  '^The  Secretary  of  the  Senate  and  the  Chief 
Clerk  of  the  Assembly  must  attend  each  day,  call  the 
roll,  read  the  Journal  and  bills,  and  superintend  all 
copying  necessaiy  to  be  done  for  their  respective 
Houses. 


Dndeeof         254.  '  The  Assistant  Secretaries  of  the  Senate  and 

Aasiiitant 

Secretary  fthe  Assistaut  Clcrks  of  the  Assembly  must  take  charge 
ant  Clerk,  ^f  ^U  bills,  petitions,  and  other  papers  presented  to 
their  respective  Houses,  file  and  enter  the  same  in  the 
books  provided  for  that  purpose,  and  perform  such 
other  duties  as  may  be  directed  by  the  Secretary  of 
the  Senate  and  Chief  Clerk  of  the  Assembly. 


Daties  of 

llinate 

Clerk. 


Duties  of 
Journal 
Clerk  of 
Senate. 


255.  •  The  Minute  Clerk  of  the  Senate  and  the  Min- 
ute Clerk  of  the  Assembly  must  keep  a  correct  record 
of  the  proceedings  of  their  respective  Houses.     . 

256.  •  The  Jouraal  Clerk  of  the  Senate  must  record 
each  day's  proceedings  in  the  Journal,  from  which 
they  must  be  read  by  the  Secretary  each  day  of  meet- 
ing, and  then  be  authenticated  by  the  signature  of  the 
President. 

267. '  The  Journal  Clerk  of  the  Assembly  must  re- 
cord each  day's  proceedings  in  the  Journal,  from  which 
they  must  be  read  by  the  Clerk  each  day  of  meeting, 
and  then  be  authenticated  by  the  signature  of  the 
Speaker. 

Duties  of         258.  •  The  Copying  Clerks  must  perform  such  copy- 
Copying 
Cierka.        ing  for  the  printer  as  is  ordered  by  their  respective 

Houses.  • 

■ 

Duties  of         259.  *  The  Sergeant-at-Arms  of  the  Senate,  and  the 

Sergeants  a 

at  Arms.      Sergcaut-at-Arms  of  the  Assembly,  must  give  a  gen- 


Dutiesof 
Journal 
Clerk  of 
Assembly. 
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eral  supervision,  under  the  direction  of  their  presiding 
officers,  to  the  Senate  and  Assembly  chambers,  with 
the  rooms  attached;  attend  during  the  sittings  of  their 
respective  bodies,  execute  their  commands  and  all  pro- 
cess issued  by  their  authority;  keep  an  account  for  pay 
and  mileage  of  members,  and  prepare  checks  for  the 
same. 

260.  •The    Assistant     Serjeant-at-Arms    of    each  Duties  of 

^  Assistant 

House  must  perform  the  duties  of  doorkeeper,  pro-  f®^^®^ 
hibit  all  persons,  except  members,  officers,  and  em- 
ployes, and  such  other  persons  as  may  have  the  privi- 
lege of  the  floor  assigned  them  by  the  rules  of  each 
House,  fi'om  entering  within  the  bar  of  the  House, 
unless  upon  invitation,  and  keep  order  in  the  halls  and 
lobbies. 

261.'    The  Secretary  and  Assistant  Secretaries  of  Duties  of 

officers  at 

the  Senate,  and  Chief  Clerk  and  Assistant  Clerks  of  ci®*?  of 

'  sessioD. 

the  Assembly,  at  the  close  of  each  session  of  the  Leg- 
islature, must  mark,  label,  and  armnge  all  bills  and 
papers  belonging  to  the  archives  of  their  respective 
Houses,  and  deliver  them,  together  with  all  the  books 
of  both  Houses,  to  the  Secretary  of  State,  who  must 
certify  to  the  reception  of  the  same. 


ARTICLE    V. 

COMPENSATION     07    MKMBEB8,     QFTICBB8,     AKD     EMPLOYES    07    TBX 

LEGISLATURE. 

Section  266.  Per  diem  and  mileage  of  members. 

267.  Per  diem  and  mileage  of  presiding  officers. 

268.  Compensation  of  other  officers  and  employ <^. 

269.  Compensation  for  services  after  close  of  session. 


266. «?  Membei's  of  the  Leo^islature  receive  ten  dol-  Per  diem 

.       '  .  and 

lars  per  day  during  the  session  of  the  Legislature,  and  miiew  of 
three  dollars  for  every  twenty  miles  of  travel  to  and 


Oompensa- 
lionof 
•ther 

officers  and 
•mploy68. 
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from  their  residences  to  the  place  of  holding  the 
session. 

Pwdiom         267.  *  The  President  pro  tern  of  the  Senate,  and 
?reS^^    Speaker  and  Speaker  pro  tern  of  the  Assembly,  each 
•fficen.       receive  twelve  dollars  per  day  during  the  session  of 
the  Legislature. 

268.  'There  must  be  paid  to  the  Secretary,  the 
Assistant  Secretaries,  Journal  Clerk,  and  Minute  Clerk 
of  the  Senate,  and  to  the  Chief  Clerk,  Assistant  Clerks, 
Journal  Clerk,  and  Minute  Clerk  of  the  Assembly, 
each  the  sum  of  eight  dollai-s  per  day;  to  the  Enroll- 
ing, Engrossing,  and  Copying  Clerks  of  the  Senate 
and  Assembly,  each  eight  dollars  per  day;  to  the  Ser- 
geant-at-Arms  of  the  Senate  and  to  the  Sergeant-at- 
Arms  of  the  Assembly,  each  six  dollars  per  day;  to 
the  Assistant  Sergeant-at-Arms  of  the  Senate  and  of 
the  Assembly,  each  six  dollai^s  per  day;  to  the  Porters 
of  the  Senate  and  Assembly  each  four  dollars  per  day; 
to  each  Committee  Clerk,  appointed  by  authority  of 
either  House,  five  dollars  per  day,  except  the  Clerks 
of  the  Judiciary  Committees,  who  must  each  be  paid 
eight  dollars  per  day;  to  the  Pages,  Post  Office  Pages, 
Postmasters,  and  Paper  Folders  of  the  Senate  and 
Assembly,  each  three  dollars  per  day. 

269.  For  services  performed  under  the  provisions 
of  Section  261  of  this  Code,  each  of  the  officer  therein 
named  receive  a  compensation  of  fifty  dollars. 


Compensa- 
tion for 
nervicofl 
after  closo 
of  session. 


ARTICLE  VI. 

CONTESTING  ELECTIONS  FOR  MEMBEKS  OF  THE  LEOISLATUBE. 

Section  273.  Who  may  contest. 

274.  Statement  of  cause  of  contest  to  bo  filed. 

275.  Commission  to  take  testimony. 

276.  Notice  to  person  interested.    By  whom  served. 

277.  Compelling  attendance  of  witnesses. 

278.  Testimony,  how  taken. 
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Section  279.  Vacancy  in  commission,  how  filled. 

280.  Fees  of  officers. 

281.  Testimony  to  be  transmitted  to   Secretary  of  State. 

Duties  of  Secretary. 

282.  Depositions. 

283.  Further  evidence  may  be  taken. 

273.  "  The  ris^ht  of  any  pei'soii  declared  elected  to  who  may 

.       c  contest 

a  seat  in  the  Senate  or  Assembly  may  be  contested  by 
any  qualified  voter  of  the  county  or  district  to  be  rep- 
resented by  such  Senator  or  Assemblyman. 

274.  *  The  person  contesting  such  election   must,  statement 

'-  ^  '    ofcaufoof 

within  twenty  days  after  the  certificate  of  election  is  ^°°lf?^^ 
issued,  file  with  the  Clerk  of  the  District  Court  of  the 
county  or  one  of  the  counties  in  which  the  alleged 
cause  of  contest  originated,  a  statement  of  the  grounds 
of  contest,  verified  by  his  oath. 


275.  i  On  the  filing  of  such  statement  the  Clerk  Commis*- 
must  issue  a  commission,   directed  to  two   Justices  testimony, 
of  the  Peace  of  liis  county,  to  meet  at  a  time  and 

place  specified  in  the  commission,  not  less  than  twenty 
nor  more  than  thiii;y  days  from  the  date  thereof,  for 
the  purpose  of  taking  the  depositions  of  such  wit- 
nesses as  the  parties  to  the  contest  may  wish  to  ex- 
amine. 

276.  'Written  notice  of  such  contest,   specifying  Notice  to 
the  time  and  place  of  taking  depositions,  and  a  copy  fnt"restod. 

by  whom 

of  the  statement,  certified  by  the  Clerk,  must  be  served, 
delivered  to  the  person  whose  election  is  contested,  or 
if  he  cannot  be  found,  left  at  the  house  where  he  last 
resided,  by  the  Sheriff  of  the  county  in  which  such 
person  claims  his  residence,  within  ten  days  after  such 
statement  is  filed. 

277.  •  Either  of  the   Justices  of  the   Peace  have  compei- 
power  to  issue  subpoenas  for  witnesses,  at  the  request  «noe  of 

^  ^  ^  witnessee. 

of  either  party,  to  be  served  by  the  Sheriff  as  other 
8  *— Vol.  I. 
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Testimony, 
how  taken. 


subpoenas;  and  such  Justices,  wlien  met  at  the  time 
and  place  appointed  to  take  such  depositions,  have 
the  same  power  to  issue  attachments  and  assess  fines 
against  witnesses  as  is  given  to  Justices  of  the  Peace 
in  the  trials  of  civil  actions. 

278.*  The  Justices  must  meet  at  the  time  and 
place  appointed,  and  take  the  depositions  of ''wit- 
nesses produced  by  the  pai-ties,  and  may  continue  the 
examination  from  day  to  day,  if  necessary.  When 
the  examination  is  closed,  they  must  seal  up  the  depo- 
sitions taken  before  /them,  together  with  the  commis- 
sion, and  transmit  the  same  by  mail  or  express  to  the 
Clerk  with  whom  the  statement  was  filed. 


Vacancy  in       279.,  K  at  any  time  either  of  the  Justices  is  unable 
won,  hoir     to  procccd  lu  sucli  examination  the  Clerk  may  supjily 

tilled. 

the  vacancy  by  designating  any  other  Justice  of  the 
Peace  of  the  county. 


FooRof 
offlcon. 


280.  -  OflBcers  perfonning  services  in  a  contested 
election  case  may  charge  and  collect  from  the  party  at 
whose  instance  such  services  were  performed  the  same 
fees  as  are  allowed  them  for  similar  services  in  civil 


cases. 


Testimony 
to  be  trau»- 
mittod  to 
Secretary 
of  SUte. 


Dalies  of 
Secretary. 


281.  -  The  Clerk  must  seal  up  the  depositions,  the 
original  statement,  the  copy  of  the  notice  served  upon 
the  party  whose  right  is  contested,  and  the  commission 
issued  to  the  Justices  of  the  Peace,  and  transmit  the 
same  by  mail  to  the  Secretary  of  State,  indorsing 
thereon  the  names  of  the  contesting  parties  and  the 
branch  of  the  Legislature  before  which  such  contest 
is  to  be  tried.  The  Secretary  of  State  must  dehver 
the  same,  unopened,  to  the  presiding  oflicer  of  the 
House  in  which  such  contest  is  to  be  tried,  on  or 
before  the  second  day  of  the  session  of  the  Legisla- 
ture next  after  taking  such  depositions,  and  such  pre- 
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siding  officer  must  immediately  give  notice  to  the 
House  that  such  papers  are  in  his  possession. 

282,0  At  any  time  after  notice  of  contest  has  been  Depoai- 

tionfl. 

given,  and  before  the  trial  thereof  before  the  proper 
branch  of  the  Legislature,  either  party  may  take 
depositions,  to  be  read  on  the  trial,  in  Uke  manner 
and  under  the  same  rules  as  are  allowed  and  required 
in  the  cases  of  depositions  to  be  read  on  the  trial  of 
civil  actions;  and  such  depositions,  when  taken,  must 
be  sealed  up  by  the  officer  taking  tlie  same,  and 
directed  to  the  Secretaiy  of  State,  who  must  keep 
the  same,  unopened,  and  deliver  them  to  the  presid- 
ing officer  of  the  House  in  which  the  contest  is  to  be 
tried. 

283.^  The  House  before  which  the  contest  is  pend-  Funhor 

«  evidonoo 

ing  may  take  such  other  evidence  in  the  case  as  it  ^^^^^ 
deems  material. 


ARTICLE  VII. 

C0NTK8TINQ  THE  ELECTION  POR  GOvlkNOR  OB  LIEUTENANT  OOTERNOB. 

Section  288.  Who  may  contc^st. 

289.  Grounds  of  contest  to  be  stated  in  petition. 

290.  Notice  to  resiwndent. 

291.  Notice  to  the  Houses. 

292.  Trial  Committee,  how  chosen.* 
2: 3.  Notice  of  choice.       # 

294.  Powers  of  committee. 

295.  Judgment  of  committee. 

288.  Any  elector  of  the  State  may  contest  the  elec-  who  may 
tion  of  any  person  declared  elected  Governor  or  Lieu- 
tenant Governor  of  the  State  of  California. 

289.  Such  elector  may,  within  twenty  days  after  Grounds  of 

.  .  coDtoatto 

the  declaration  of  the  result  of  the  election,  deliver  to  boBtatodin 

'        ^  petition. 

the  presiding  officer  of  each  House  of  the  Legislature 
a  verified  specification  of  the  grounds  of  contest. 

290.  As  soon  as  the  presiding  officers  have  received 
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NoUce  to     the  specifications  they  must  make  out  a  notice,  in  writ- 
respondent.  ^        *^  "^ 

ing,  directed  to  the  person  whose  election  is  contested, 
and  deliver  the  same  to  a  Sergeant-at-Arms,  who  must 
serve  such  notice  at* once  on  the  person  therein  named. 

Notice  to  291.     The  presidino:  officers  must  also  immediately 

theUouaefl.       ,  .  .  .  . 

give  notice  to  tbeir  respective  Houses  that  such  speci- 
fications have  been  received. 

Trial  292.     Each  Ilouse  must  at  once  choose  seven  mem- 

Committee, 

howchoson.  bers  of  its  own  body,  in  the  following  manner: 

1.  The  names  of  the  members,  except  the  Sj)eaker 
of  the  Assembly,  written  on  similar  paper  tickets, 
must  be  placed  in  a  box; 

2.  The  Secretary  of  the  Senate,  in  the  presence  of 
the  Senate,  and  the  Clerk  of  the  Assembly,  in  the 
presence  of  the  Ilouse,  must;  draw  from  their  respec- 

•     tive  boxes  the  names  of  seven  membei*s  of  each. 

Notice  of         293.     As  soon  as  the  names  are  dmwn,  notice  of 

choice. 

the  names  of  members  drawn  in  one  Ilouse  must  be 
given  to  the  other,  and  the  names  of  the  fourteen 
members  drawn  must  be  entered  on  the  Journals  of 
each  Ilouse. 

Powewof         294.     The  members  thus  selected  constitute  a  com- 

conmittee. 

mittee  to  try  such  contested  election,  and  for  that  pur- 
pose must  hold  their  meetings  pubHcIy  at  the  seat  of 
government  at  such  time  and  place  as  they  may  desig- 
nate, and  may  adjourn  from  day  to  day,  or  to  a  day 
certain,  until  such  trial  is  determined.  They  have 
power  to  send  for  persons  and  papers,  and  to  take  all 
necessary  means  to  procure  testimony,  extending  like 
privileges  to  each  party  to  the  contest.  TLey  must 
report  their  judgment  in  the  premises  to  both  Houses 
of  the  Legislature,  which  report  must  be  entered  upon 
the  Journals. 

Judgment        295.     The  judgment  of   the  committee   thus  re- 
eommittee.   ported  is  final  and  conclusive. 
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ARTICLE  VIII. 

ATTJfiNDANCK  AND  EXAMINATION  OF  WITNKSSE8  BEFORE  THE  LEGIS- 
LATURE AND  COMMITTEES  THEREOF. 

Section  300.  Subpoenas,       *" 

301.  Service  of  subpcsnas. 

302.  Contempt. 

303.  Compelling  attendance. 

304.  "Witnesses  not  to  be  held  to  answer  criminally.    Refu- 

sal to  testify. 

300.  •  A  subpoena  requiring  the  attendance  of  any  Sabpanw, 
witness  before  either  House  of  the  Legislature  or  a 
committee  thereof  may  be  issued  by  the  President  of 

the  Senate,  Speaker  of  the  House,  or  the  Chairman  of 
any  committee  before  whom  the  attendance  of  the    • 
witness  is  desired;  and  it  is  sufficient  if: 

1.  It  states  whether  the  proceeding  is  before  the 
Assembly  or  Senate  or  a  committee; 

2.  It  is  addressed  to  the  witness; 

3.  It  requires  the  attendance  of  such  witness  at  a 
time  and  place  certain; 

4.  It  is  signed  by  the   President  of  the   Senate, 
Speaker  of  the  Assembly,  or  Chairman  of  a  committee. 

301.  «'  The  subpoena  might  bo  served  by  any  person  scrricsof 
who  might  be  a  witness  in  the  matter,  and  his  affidavit 

that  he  delivered  a  copy  to  the  witness  is  evidence  of 
service. 

302.  •  If  any  witness  neglects  or  refuses  to  obey  contempt, 
such  subpoena,  or  appearing,  neglects  6r  refuses  to  tes- 
tify, the  Senate  or  Assembly  may,  by  resolution  en- 
tered on  the  Journal,  commit  him  for  contempt. 

803.  *  Any  witness  neglecting  or  refusing  to  attend  Oompoi- 
in  obedience  to  subpoena  may  be  arrested  by  the  attondaac*. 
8ergeant-at-Arms  and  brought  before  the  Senate  or 
Assembly.     The  only  warrant  or  authority  necessary 
to  authorize  such  arrest  is  a  copy  of  a  resolution  of 
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the  Senate  or  Assembly,  signed  by  the  President  of 
the  Senate  or  Speaker  of  tlie  Assembly,  and  counter- 
signed by  the  Secretary  or  Clerk. 

Witneraea        304.  •  No  pcrson  swoHi  and  examined  before  either 

not  to  ""^ 

bo  held  to    Housc  of  the  Lcffislature,  or  any  committee  thereof, 

answer  o  ^  J  ' 

criminally.  ^^^^  ^^  j^^]^  ^^  answcr  criminally  or  be  subject  to  any 
penalty  or  forfeiture  for  any  fact  or  act  touching  which 
he  is  required  to  testify;  nor  is  any  statement  made  or 
paper  produced  by  any  such  wtuess  competent  evi- 
dence in  any  criminal  proceeding  against  such  witness; 
nor  can  such  witness  refuse  to  testify  to  any  fact  or  to 
produce  any  paper  touching  which  he  is  examined,  for 
the  reason  that  his  testimony  or  the  production  of  such 
paper  may  tend  to  disgrace  him  or  render  him 
infamous.  Nothing  in  this  section  exempts  any  wit- 
ness from  prosecution  and  punishment  for  peijury 
committed  by  him  on  such  examination. 


Refusal 
to  testify. 


ARTICLE  IX. 


Bills 
received 
by  the 
Gfovernor 
must  be 
indorsed 
by  his 
Private 
Secretary. 


Approval 
of  bUU. 


EITACTMENT  OF  STATUTES. 

Section  309.  Bills  received  by  the  Governor  must  be  indorsed  by  his 

Private  Secretary. 

310.  Approval  of  bills. 

311.  Bills  returned  without  approval. 

312.  Return,  when  House  not  in  session. 

313.  Bills  remaining  with  the  Governor  more  than  ten  days. 

309.  ^  Every  bill  must,  as  soon  as  delivered  to  the 
Governor,  be  indorsed  as  follows:  "This  bill  was  re- 
ceived by  •  the  Governor  this  day  of , 

eighteen .*'  The  indorsement  must  be  signed  by 

the  Private  Secretary  of  the  Governor. 

310.  6  When  the  Governor  approves  a  bill  he  must 
set  his  name  thereto,  with  the  date  of  his  approval. 

311.0  When  a  bill  has  passed  both  Houses  of  the 
Legislature  and  is  returned  by  the  Governor  without 
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his  signature  and  with  objections  thereto,  and  upon  a  Biiia 

.  .  -r-r  •  returned 

reconsideration  passes  both  Houses  by  the  constitu-  without 
tional  majority,  it  must  be  authenticated  as  having 
become  a  law  by  a  certificate  indorsed  thereon  or 
attached  thereto  in  the  following  form:  "This  bill 
having  been  returned  by  the  Governor  with  his  objec- 
tions thereto,  and  after  reconsideration  having  passed 
both  Houses  by  the  constitutional   majority,  it  has 

become  a  law  this  day  of ,  A.  D.  ,'' 

which  indorsement,  signed  by  the  President  of  the 
Senate  and  Speaker  of  the  Assembly,  is  a  sufficient 
authentication  thereof.  Such  bill  must  then  be  deliv- 
ered to  the  Governor  and  by  him  must  be  deposited 
with  the  laws  in  the  office  of  the  Secretary  of  State.  ^ 

312.-*  If,  on  the  day  the  Governor  desires  to  return  Return, 

when 

a  bill  without  his  approval  and  with  his  objections  Housenot 

^  ^  ,  "^  in  session. 

thereto  to  the  House  in  which  it  originated,  that  House 
has  adjourned  for  the  day  (but  not  for  the  session),  he 
may  deliver  the  bill  with  his  mfessage  to  the  presiding 
officer,  Secretary,  Clerk,  or  any  member  of  such  House, 
^and  such-  delivery  is  as  effectual  as  though  returned  in 
open  session,  if  the  Governor,  on  the  first  day  the 
House  ig  again  in  session  by  message  notifies  it  of  such 
delivery  and  of  the  time  when  and  the  person  t<^hom 
such  delivery  was  made. 

813.  •  Every  bill  which  has  passed  both  Houses  of  BiUs 

remaining 

the  Legislature,  and  has  not  been  returned  by  the  with  the 

o  '  J  Governor 

Governor  within  ten  days,  thereby  becoming  a  law,  is  ^n'day^" 
authenticated  by  the  Governor  causing  the  feet  to  be 
certified  thereon  by  the  Secretary  of  State  in  the  fol- 
lowing form:,,  This  bill  having  remained  with  the 
Governor  ten  days  (Sundays  excepted),  and  the  Legis- 
lature being  in  session,  it  has  become  a  law  this 

day  of ,  A.  D. ,'*  which  certificate  must  be 

signed  by  the  Secretary  of  State  and  deposited  with 
the  laws  ia  his  office. 
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ARTICLE  X. 

FROMULOATION  OF  STATUTES. 

Sectiok  318.  Publication  and  dii^tribution  of  statutes. 

Pabiieation     '318.1    The  publication  and  distribution  of  statutes 

and  dia-  *■ 

iututS."  °^  ^^  provided  for  in  Chapter  III,  Title  I,  I'ait  III,  of  this 
Code. 


ARTICLE  XI. 

OPEKATION  OF  STATUTES. 

Sectiok  823.  When  gtatutes  take  effect. 

324.  When  joint  resolutions  take  effect. 
^  325.  Effect  of  amendment. 

326.  Construction  of  statutes. 

327.  Repeal  of  statutes. 

828.  No  repealed  Act  revived  by  repealing  the  Act  repeal- 

ing it. 

829.  Repealing  a  law  creating  offense  does  not  bar  punish- 

ment. 
330.  Amendatory  A-ct,  when  void. 

When  323.  »  Every  statute,  unless  a  different  lime  is  pre-   ^ 

ttatatos  ^  '  X  « 

uke  effect    scribcd  therein,  takes  effect  on  the  sixtieth  day  after 

its  passage. 

• 

When  joint      324. *  Every  joint  resolution,  unless  a  different  time 
take  effect    is  prescribed  therein,  takes  effect  from  its  passage. 

Effect  of  325. '  Where  a  section  or  part  of  a  statute  is  amended, 

ment  it  is  uot  to  bc  Considered  as  having  been  repealed  and 
reenacted  in  the  amended  form ;  but  the  poitions  which 
are  not  altered  are  to  be  considered  as  having  been  the 
law  from  the  time  when  they  were  enacted,  and  the 
new  provisions  are  to  be  considered  as  having  been 
enacted  at  the  time  of  the  amendment. 

Conatruo-         326. '  The  general  rules  for  the  construction  of  stat- 
■ututes.      utes  are  contained  in  the  preliminary  provisions  of  the 
different  Codes. 
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827.  •  Any  statute  may  be  repealed  at  any  time,  Repeal  of 
except  when  it  is  otberwise  provided  therein.     Persons 
acting  under  any  statute  are  deemed  to  have  acted  in 
contemplation  of  this  power  of  repeal. 

328.  •  No  Act  or  part  of  an  Act,  repealed  by  another  Act 

Act  of  the  Legislature,  is  revived  by  the  repeal  of  the  got  "jjj^^ 
repealing  Act  without  express  words  reviving  such  5Sf^**^°* 
repealed  Act  or  part  of  an  Act. 

329.  •  The  repeal  of  any  law  creating  a  criminal  Rope«i  of 
offense  does  not  constitute  a  bar  to  the  indictment  and  JL?iu!!S 
punishment  of  an  act  already  committed  in  violation  SfjJtSl 
of  the  law  so  repealed,  unless  the  intention  to  bar  such 
indictment  and  punishment  is  expressly  declared  in 

the  repealing  Act. 

•  830.     An  Act  amendino:  a  section  of  an  Act  repealed  Auaond*- 
is  void.  ''**•"  ^<>'*- 


ARTICLE  Xll. 

PUBLIC   REPORTS. 

• 

Section  332.  When  State  officers,  etc.,  are  to  report. 
833.  KeportSf  printing  of. 

334.  Number  to  be  printed. 

335.  DiHtribution  of.    . 

336.  To  bo  printed  in  Enp^lish. 

• 

332.  All  officers,  Boards  of  Officers,  Commission-  Whensuu 

ofBoen, 

ers,  Trustees,  Regents,  and  Dircctx)r3  required  by  law  ^^'*y**^ 
to  make  reports  to  the  Governor  or  Legislature,  except 
the  Controller  of  Stiite,  must  send  such  reports  to  the 
Governor  before  the  first  day  of  August,  in  the  year 
eighteen  hundred  and  seventy-three,  and  in  every  sec- 
ond year  thereafter. 

333.  The  State   Printer  must  print  such  reports  Reporu. 
before  the  last  Monday  in  November  next  after  the 
receipt  thereof. 

9  ♦—Vol.  I. 
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Number  tp       384.    There  must  be  printed: 

be  printed.  ^ 

Of  the  report  of  the  Secretary  of  State,  twelve  hun- 
dred copies; 

Of  the  report  of  the  State  Controller,  two  thousand 
six  hundred  and  forty  copies; 

Of  the  report  of  the  State  Treasurer,  two  thousand 
one  hundred  and  sixty  copies; 

Of  the  report  of  the  Surveyor  General,  five  thou- 
sand two  hundred  and  eighty  copies; 

Of  the  report  of  the  Superintendent  of  Public  In- 
struction, five  thousand  two  hundred  and  eighty  copies; 

Of  the  report  of  the  Attorney  General,  twelve  hun- 
dred copies; 

Of  the  report  of  the  Adjutant  General,  twelve  hun- 
dred copies; 

Of  the  report  of  the  State  Librarian,  twelve  hun- 
dred copies; 

Of  the  report  of  the  Fish  Commissioners,  twelve 
hundred  copies; 

Of  the  report  of  the  Directors,  Resident  Physician, 
Visiting  Physicians  of  the  Insane  Asylum,  two  thou- 
sand four  hundred  copies; 

Of  the  report  of  the  Directors  of  the  State  Prison, 
two  thousand  four  hundred  copies; 

Of  the  report  of  the  State  Board  of  Equalization, 
two  thousand  four  hundred  copies; 

Of  the  report  of  the  State  Capitol  Commissioners, 
twelve  hundred  copies; 

Of  the  report  of  the  Insurance  Commissioner,  one 
thousand  copies; 

Of  the  report  of  the  State  Board  of  Harbor  Com- 
missioners, twelve  hundred  copies; 

Of  the  report  of  the  Regents  of  the  University  of 
r  '  California,  two  thousand  four  hundred  copies; 

Of  the  report  of  the  Directors  of  the  State  Agricul- 
tural Society,  twelve  hundred  copies; 
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Of  the  report  of  the  Tide  Land  Commissioners, 
twelve  hundred  copies; 

Of  the  report  of  the  Trustees  of  the  Asylum  for  the 
Deaf,  Dumb,  and  Blind,  twelve  hundred  copies; 

Of  the  report  of  the  State  Board  of  Health,  two 
thousand  four  hundred  copies. 

335.     The  reports  printed  must  be  delivered  b v  the  Distnba- 
State  Fnnter  as  follows: 

To  the  Governor,  fifty  copies  of  each  report; 

To  the  State  Librarian,  ten  copies  of  each  report; 

To  the  Secretary  of  State,  thirty  copies  of  each 
report; 

To  the  Superintendent  of  Public  Instruction,  two 
thousand  five  hundred  copies  of  his  report,  for  distri- 
bution to  School  Trustees  and  school  teachers  through- 
out the  State,  and  for  exchange  with  other  States; 

To  the  Surveyor  General,  one  thousand  copies  of  his 
report,  for  distribution  to  the  County  Surveyors,  Asses- 
sors, and  County  Clerks  of  the  several  counties,  and 
for  exchange  with  other  States; 

To  the  Adjutant  General,  five  hundred  copies  of 
his  report,  to  be  distributed  at  his  discretion; 

To  the  Attorney  General,  one  hundred  copies  of  his 
report,  for  distribution  to  the  several  District  Attor- 
neys of  the  State; 

To  the  Controller,  two  hundred  copies  of  his  report; 

To  the  Secretary  of  State,  two  hundred  copies  of 
his  report; 

To  the  State  Treasurer,  one  hundred  copies  of  his 
report; 

To  the  State  Librarian,  two  himdred  copies  of  his 
report; 

Tq  the  officers  of  the  Insane  Asylum,  two  hundred 
copies  of  their  report; 

To  the  Directors  of  the  State  Prison,  one  hundred 
copies  of  their  report; 
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Same,  To  the  Insurance  Commissioner,  one  hundred  copies 

of  his  report; 

To  the  Regents  of  the  State  University,  two  hun- 
dred copies  of  their  report; 

To  the  Trustees  of  the  Asylum  for  the  Deaf,  Dumb, 
and  Blind,  five  hundred  copies  of  their  report; 

To  the  Fish  Commissioners,  two  hundred  copies  of 
their  report; 

To  the  State  Board  of  Equalization,  two  hundred 
copies  of  their  report; 

To  the  officers  of  the  State  Agricultural  Society, 
two  hundred  copies  of  their  report; 

To  the  State  Board  of  Health,  two  hundred  copies 
of  their  report; 

And  the  remaining  copies  thereof:  one  third  to  the 
order  of  the  Sergeant-at-Anns  of  the  Senate,  and  two 
thirds  to  the  order  of  the  Sergeant-at-Arms  of  the 
Assembly,  to  be  by  them  distributed  pro  rata  to  the 
members  of  the  Senate  and  Assembly  next  to  convene. 


To  b«  ,  336.    All  reports  must  be  printed  in  the  English 

EngUsiL      language. 


CHAPTER  m. 

EXECUTIVE   OFFICERS. 


Article    I.  Classiftcation,  numbeb,  and  debigkatiok  of  Exec- 
•     UTiVK  Officers. 
II.  Mode  of  election  or  appointment,  and  term  of 
Civil  Executive  Officers. 

III.  Governor. 

IV.  Lieutenant  Governor. 
V.  Secretary  of  State. 

VI.  Controller. 
VII.  Treasurer. 
VIII.  Attorney  General. 
IX.  Surveyor  General. 
X.  Register  of  the  State  Land  Office. 
XI.  Superintendent  of  Public  Instruction. 
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Abticle  XII.  State  Printer. 

XIII.  State  Geologist. 

XIV.  Sealer  of  Weights  and  Measures. 
XV.  Inspector  of  Gas  Meters. 

XVI.  Insurance  Commissioner. 
XVII.  Fisu  Commissioners. 
XVIII.  Board  of  Examiners. 
XIX.  Other  Executive  Officers. 


ARTICLE  I. 
classification,  number,  and  designation  of  executive  officers. 

Section  341.  Classification  of  executive  officers. 

342.  Military  officers. 

343.  Designation  and  number  of  civil  executive  officers. 

341.  Executive  officers  are  either:  oiassifioft- 

tion  of 

1.    Civil;    or,  executive 

'  officers. 

2.  Military. 

342.  Military  officers  are    designated   and   their  Miiiury 
duties  prescribed  in  Title  IV  of  Part  III  of  this  Code. 

343.  The   number  and   designation  of  the   civil  Deeigna- 

tion  and 

executive  officers  are  as  follows:  »«°j*>«»^ 

of  civil 

A  Governor;  '  JSSSS'^- 

A  Private  Secretary  for  the  Governor; 

An  Executive  Clerk  for  the  Governor; 

A  Lieutenant  Governor; 

A  Secretary  of  State; 

A  Deputy  Secretaiy  of  State; 

A  Clerk  for  the  Secretary  of  State; 

Two  Recording  Clerks  for  the  Secretarj'  of  State; 

A  General  Clerk  for  the  Secretary  of  State; 

Two  Special  Clerks  for  the  Secretary  of  State; 

A  Controller; 

A  Deputy  Controller; 

A  Bookkeeper  for  the  Controller; 

Five  Clerks  for  the  Controller; 

A  Treasurer; 
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Sama  Two  Clerks  for  the  Treasurer; 

An  Attorney  General; 

A  Clerk  for  the  Attorney  General; 

A  Surveyor  General; 

A  Deputy  Surveyor  General; 

Three  Clerks  for  the  Surveyor  General; 

A  Register  of  the  State  Land  Office; 

A  Deputy  Register  of  the  State  Land  Office; 

Two  Clerks  for  the  Register; 

A  Superintendent  of  Public  Instruction; 

A  Deputy  for  the  Superintendent  of  Public  Instruc- 
tion; 

A  Clerk  for  the  Superintendent  of  Public  Instruc- 
tion; 

A  State  Printer; 

A  State  Geologist; 

A  State  Sealer  of  Weights  and  Measures; 

An  Inspector  of  Gas  Meters; 

A  Vaccine  Agent; 

A  Commissioner  of  Immigration; 

An  Insurance  Commissioner; 

A  Deputy  for  the  Insurance  Commissioner; 

Three  State  Capitol  Commissioners; 

Three  Tide  Land  Commissioners; 

Three  members  of  the  State  Board  of  Tide  Land 
Commissioners; 

Four  Port  Wardens  for  the  port  of  San  Francisco; 

A  Port  Warden  for  each  port  of  entry  except  San 
Francisco; 

Three  State  Harbor  Commissioners; 

Three  Ilarbor  Commissioners  for  the  port  of  Eureka; 

Six  Pilots  for  each  harbor  where  there  is  no  Board 
of  Pilot  Commissioners; 

Three  members  of  the  Marine  Board  for  the  port  of 
San  Francisco; 

Three  members  of  the  Board  of  Pilot   Commis- 


^^TW^^^"''^ 
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Bioners  for  the  ports  of  San  Francisco,  Mare  Island,  flame, 
and  Benicia; 

Three  members  of  the  Board  of  Pilot  Comrai&sioners 
for  Humboldt  Bay  and  Bar; 

Three  Fish  Commissioners; 

Five  members  of  the  Board  of  Health  of  San  Fran- 
cisco; 

Five  members  of  the  Board  of  Health  of  Sacrar 
mento; 

Seven  members  of  the  State  Board  of  Health; 

A  President  and  nine  Directors  of  the  State  Board 
of  Agriculture; 

Three  members  of  the  State  Board  of  Equalization; 

Twenty-two  Regents  of  the  University  of  California; 

Ten  members  of  the  State  Board  of  Education; 

Seven  Trustees  of  the  State  Normal  School; 

Five  Trustees  of  the  State  Library; 

A  State  Librarian; 

Two  Deputy  State  Librarians; 

A  Librarian  of  the  Supreme  Court  Library; 

Three  Directors  of  the  State  Prison; 

Five  Directors  of  the  Insane  Asylum; 

A  Medical  Superintendent  of  the  Insane  Asylum; 

Three  Assistant  Physicians  of  the  Insane  Asylum; 

A  Treasurer  of  the  Insane  Asylum ; 

Five  Trustees  of  the  Asylum  for  the  Dea^  Dumb, 
and  Blind; 

Three  Trustees  of  the  State  Burying  Grounds; 

JS^ine  Commissiouei-s  of  the  Yosemite  Valley  and 
Mariposa  Big  Tree  Grove; 

Three  members  of  the  Board  of  .Examiners; 

A  Clerk  for  the  Board  of  Examiners; 

Such  other  officers  as  fill  offices  created  by  or  under 
the  authority  of  the  general  laws  for  the  government 
of  counties,  cities,  and  towns,  or  of  the  charters  or 
special  laws  respecting  the  same,  or  of  the  health, 
school,  election,  road,  or  revenue  laws. 
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ARTICLE   II. 

« 

THE   MODE    OF   ELECTION  OB  APPOINTMENT  AND   TERM  OF  OFFICE  OF 

CIVIL  EXECUTIVE  OFFICERB. 

Section  348.  Certain  officers  elected. 

349.  State  Printer, 

350.  Register  of  Land  Office. 

351.  State  Sealer  of  Weights  and  Measures. 

352.  State  Board  of  Equalization. 

353.  Regents  of  the  University. 

354.  Trustees  of  State  Normal  School. 

355.  State  Board  of  Education. 

356.  Officers  of  Libraries. 

357.  Yosemite  and  Big  Tree  Commissioners. 

358.  Superintendent,  etc.,  of  Insane  Asylum. 

359.  Directors  of  State  Board  of  Agriculture. 

360.  San  Prancisco  Boaid  of  Health. 

361.  Sacramento  Board  of  Health. 

362.  Harbor  Commissioners. 

*  863.  San  Francisco  Marine  Board. 

364.  Board  of  Examiners. 

365.  State  Board  of  Tide  Land  Commissioners. 

366.  State  Capitol  Commissioners. 

367.  State  Prison  Directors. 

368.  Inspector  of  Gas  Meters. 

Trustees  of  the  State  Burying  Grounds. 

Directors  of  Insane  Asylum. 

Trustees  of  Asylum  for  Deaf,  Dumb,  and  BlinB. 

Port  Wardens. 

Insurance  Commissioner. 

State  Board  of  Health, 

Vaccine  Agent. 

Commifisioner  of  Immigration. 

Pilot  Commissioners. 

Pilots. 

Fish  Commissioners. 

State  Geologist. 

Tide  Land  Commissioners. 

369.  Term  of  office  of  officers  mentioned  in  preceding  section. 

370.  Private  Secretary  and  Clerk  of  Governor. 

371.  Deputies  and  Clerks. 

Certain  348.    The  mode  of  election  of  the  Governor,  Lieu- 

omoera  ^  ' . 

oioetad,  tenant  Governor,  Secretary  of  Stiite,  Controller,  Treas- 
urer, Attorney  General,  Surveyor  General,  and  Super- 
intendent of  Public  Instruction  is  prescribed  by  the 
Constitution. 


Political  Code.  73 

349,  The  State  Printer  is  elected  at  the   same  state 

-        ^  .  ,  Printer. 

time  as  the  fetate  officers  mentioned  in  the  preceding 
section,  and  holds  his  office  for  the  term  of  four  years 
from  the  fii-st  Monday  in  December  next  succeeding 
his  election. 

350.  The  Surveyor  General  is  ex  officio  Re^ster  Renstor 

.  of  Land 

and  the  Deputy  Surveyor  General  is  ex  officio  Deputy  office 
Register  of  the  State  Land  Office. 

351'.     The  Secretary  of  State  is  ex  officio  State  sute 

•^  Scaler  of 

Sealer  of  Weights  and  Measures.  ind***^ 

Moasuree. 

352.  The  Controller  is  et  officio  a  member  of  the  state  Board 
State  Board  of  Equalization.     The  other  members  are  i^ation. 
appointed  by  the  Governor,  and  hold  their  offices  at 

his  pleasure. 

353.  The  Governor,  Lieutenant  Governor,  Speaker  Rwnts 
of  the  Assembly,  Superintendent  of  Public  Instruc-  University, 
tion.  President  of  the   State  Board  of  Agriculture, 

and  President  of  the  Mechanics'  Listitute  of  San 
Francisco,  are  ex  officio  Regents  of  the  University  of 
California.  The  appointment  and  terms  of  office  of 
the  other  Regents  are  provided  for  in  Chapter  I,  Title 
III,  of  Part  III,  of  this  Code. 

« 

354.  The  Governor,  Superintendent  of  Public  In-  Trurtces 

of  State 

struction,  and  five   Trustees  appointed  by  the  Gov-  ?SJ"™f^ 
ernor,  and  holding  their  offices  for  the  term  of  ten 
years,  constitute  the  Board  of  Trustees  of  the  State 
Nonnal  School. 

355.  The  appointment  and  terms  of  office  of  the  state 
members  of  the  State  Board  of  Education  are  provi-  Kdacation. 
ded  for  in  Chapter  m.  Title  m,  of  Part  III,  of  this 

Code. 

r 

356.  The  Trustees  of  the  State  Library,  the  State  officern  of 
Librarian,  the  Deputy  State  Libmrian,  and  Librarian    '  '*^'**' 

10  *— Vol.  I. 
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of  the  Supreme  Court,  are  elected  and  appointed  and 
hold  their  offices  as  prescribed  in  Chapter  III,  Title  V, 
of  Part  III,  of  this  Code.  . 

Yosemite         357.     The  Commissioner  of  the  Yosemite  Valley 

and  Biff 

Tree  Com-  and  Mariposa  Big  Tree  Grove  are  appointed  and  hold 
their  offices  as  prescribed  in  Title  VIII,  of  Part  III,  of 
this  Code. 

Superin-  368.    The  Medical  Superintendent,  Assistant  Phy- 

insinl        sicians,  and  Treasurer  of  the  Insane  Asylum  are  elected. 
Asylum,      appointed,  and  hold  their  offices  as  prescribed  in  Chap- 
ter I,  Title  V,  of  Part  III,  of  this  Code. 

Directowof      369.     The   President  and   Directors  of  the  State 

state  Board 

cuiufrl"  Board  of  Agriculture  are  elected  and  hold  their  offices 
as  prescribed  in  the  special  statute  creating  the  Board. 

San  Fran-        360.     The  members  of  the  Board  of  Health  of  San 

CISCO  Board 

of  Health.  J^raucisco  are  appointed  and  hold  their  offices  as  pre- 
scribed in  Title  VII,  Part  III,  of  this  Code. 

Sacra-  361.    The  members  of  the  Board  of  Health  of  Sac- 


monto 


• 


HeaUh?^      Kimento  are  appointed  and  hold  their  offices  as  pre- 
scribed in  Title  VII,  of  Part  III,  of  this  Code. 

Harbor         '  362.    Ilarbor  Commissioners  are  elected  and  ap- 

Commiii-  '■ 

Bioners.        pointed  and  hQld  their  offices  as  prescribed  in  Title  VI, 
of  Part  III,  of  this  Code. 

San  Fran-        363.  ^  IJhc  members  of  the  Marine  Board  of  San 

Cisco  Ma- 
rine Board.  Fraucisco  are  appointed  and  hold  their  offices  as  pre- 
scribed in  Title  VI,  of  Part  IH,  of  this  Code. 

Board  of  364.     The  Governor,  Secretary  of  State,  and  Attor- 

Ezaminors.  ,  i       ■■-»         t      <•  -t-, 

ney  General  constitute  the  Board  of  Exammers. 
state  Board     ^365.     The  Govemor,  Surveyor  General,  and  Con- 

ofTide  '  "^  ' 

Land  Com-  trollcr  coustitutc  the  State  Board  of  Tide  Land  Com- 

miMioners. 

missioners. 


mm 
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366.  The  Governor,  Secretary  of  State,  and  Treas-  state  Capi- 

'  -^  '  tolCom- 

urer  constitute  tlie  Board  of  State  Capitol  Commis-  miaaionera. 
sioners. 

I 

367.  The  Governor,  Lieutenant  Governor,  and  Sec-  state 

'  Prison 

retary  of  State  constitute  the  Board  of  State  Prison  Directors. 
Directors;  and  the  Lieutenant  Governor  is  Warden  of 
the  State  Prison. 

^  368.     The  following  executive  officers  are  appointed  Jp^f  JJ^' 
by  the  Governor,  with  the  consent  of  the  Senate:  Meters. etc 

1.  The  Inspector  of  Gas  Meters;  the  Trustees  of  the 
State  Burying  Grounds. 

2.  The  directors  of  the  Insane  Asylum;  the  Trustees 
of  the  Asylum  for  the  Deaf,  Dumb,  and  Blind;  the 
Port  Wardens;  the  Insumnce  Commissioner;  the  mem- 
hex's  of  the  State  Board  of  Health;  a*Vaccine  Agent. 

3.  Thcr  Commissioner  of  Immigration;    the  Pilot 

Commissioners;    the   Pilots  for  each   harbor  where 

there  is  not  a  Board  of  Pilot  Commissioners;  the  Fish 

1 
Commissioners;  the  State  Geologist;  the  Tide  Land* 

Commissioners. 

369.  The  officers  enumerated  in  the  first  subdivis-  Term  of 

office  of 

ion  of  the  last  section  liold  their  offices  for  the  term  of  officers 

•  mentioned 

two  yeai-s,  those  in  the  second  subdivision  for  the  term  [ng^SJ^tton. 
of  four  years,  ^nd  those  in  the  third  subdivision  during 
the  Governor's  pleasure. 

370.  The  Private  Secretary  and  Executive  Clerk  Private 

Secretary 

of  the  Governor  are  appointed  by  him,  and  hold  their  and  cieHc^^ 
offices  at  his  pleasure. 

371.  All  deputies  and  clerks  named  in  this  Ar-  Deputies 

and  Clerks. 

tide,  whose  appointments  and  terms  of  office  are  not 
otherwise  provided  for,  are  appointed  by  and  hold 
office  at  the  pleasure  of  their  principals. 
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ARTICLE  III. 


Powers 
aud 

dutioD  of 
(joveruor. 


OF  THE  GOVERNOR. 

Section  380.  Powers  and  duties  of  Governor. 

381.  To  transmit  list  of  appoiutment;i  to  Leg^islature. 

382.  Records  in  office  of. 

£83.  Persons  acting  as  Governor. 

384.  Salary  of  Governor. 

385.  Salary  of  Private  Secretary. 
38G.  Salary  of  Clerk. 

380.  In  addition  to  those  prescribed  by  the  Ck)n- 
Btitution  the  Governor  has  the  power  and  must  perform 
the  duties  prescribed  in  this  and  the  following  sections: 

1.  He  is  to  supervise  the  official  conduct  of  all  ex- 
ecutive  and  ministerial  officers; 

2.  He  is  to  see  that  all  offices  are  filled  and  the 
duties  thereof  performed,  or  in  default  thereof  apply 
such  remedy  as  the  law  allows;  and  if  the  remedy  is 
imperfect,  acquaint  the  Legislature  therewith  at  its 
next  session; 

3.  He  is  to  make  the  appointments  and  supply  the 
vacancies  mentioned  in  this  Code; 

4.  He  is  the  sole  official  organ  of  communication  be- 
tween the  Government  of  this  State  and  the  Govern- 
ment of  any  other  State  or  of  the  United  States; 

5.  Whenever  am'  suit  or  legal  proceeding  is  pending 
against  this  State,  or  which  may  affect  the  title  of  this 
State  to  any  property,  or  which  may  result  in  any  claim 
against  the  State,  he  may  direct  the  Attorney  Geneinil 
to  appear  on  behalf  of  the  State,  and  may  employ 
such  additional  counsel  as  he  may  judge  expedient; 

6.  He  may  require  the  Attorney  General  or  District 
Attorney  of  any  county  to  inquire  into  the  aiFairs  or 
management  of  any  corporation  existing  under  the 
laws  of  this  State; 

7.  He  may  require  the  Attorney  General  to  aid  any 
District  Attorney  in  the  discharge  of  his  duties; 

8.  He  may  offer  rewards  not  exceeding  one  tliousand 
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dollars  each,  payable  out  of  the  General  Fund,  for  the  Same, 
apprehension  of  any  convict  who  has  escaped  from  the 
State  Prison,  or  of  any  person  who  has  committed  or 
is  charged  with  the  commission  of  an  offense  punish- 
able with  death. 

9.  He  must  perform  such  duties  respecting  fugitives 
from  justice  as  are  prescribed  by  Chapter  IV,  of  Title 
XII,  of  The  Penal  Code; 

10.  He  must  issue  and  transmit  election  proclama- 
tions, as  prescribed  in  Title  II,  of  Part  HI,  of  this  Code; 

11.  He  must  issue  land  warrants  and  patents,  as  pre- 
scribed in  Title  VHI,  of  Part  III,  of  this  Code; 

12.  He  must,  on  or  before  the  first  day  of  Septem- 
ber, in  the  year  eighteen  hundred  and  seventy-three, 
and  in  each  second  year  thereafter,  deliver  to  the  State 
Printer  for  publication  all  biennial  reports  of  officers 
and  Boards  for  the  two  preceding  years; 

13.  He  may  require  any  officer  or  Board  to  make 
special  reports  to  him,  upon  demand^  in  writing; 

14.  He  may  issue  arms  and  accouterraents  for  the 
use  of  colleges; 

15.  He  must  discharge  the  duties  of  member  of  the 
Board  of  Examiners,  of  member  of  the  State  Board 
of  Education,  of  State^  Prison  Director,  of  State  Capi- 
tol Commissioner,  of  Orphan  Asylum  Commissioner, 
of  Trustee  of  State  Normal  School,  and  of  the  Board 
of  Military  Auditors; 

16.  He  has  such  other  powers  and  must  perform 
such  other  duties  as  are  devolved  upon  him  by  this 
Code  or  any  other  law  of  this  State. 

381.  •  Within  ten  days  after  the  meeting  of  the  xotrans- 
Leffislature,  the  Governor  must  transmit  to  it  a  list  of  appoint- 
all  appointments  made  by  him  under  the  provisions  of  Logi»iatar» 
Section  1000. 

382.  The  Governor  must   cause  to   be  kept  the  Recordnin 

.  ^  office  of. 

following  records: 
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acting  as 
Governor. 


Salary  of 
Governor. 


1.  A  register  of  all  applications  for  pardon  or  for 
commutation  of  any  sentence,  with  a  list  of  the  official 
signatures  and  recommendations  in  favor  of  each  appli- 
cation; 

2.  A  register  of  statements  in  capital  cases  made  to 
him,  with  his  action  thereon; 

3.  An  account  of  all  his  official  expenses  and  dis- 
hursements,  including  the  incidental  expenses  of  his 
department,  and  of  all  rewards  offered  by  him  for  the 
apprehension  of  criminals  and  persons  charged  w^ith 
crime; 

4.  A  register  of  all  appointments  made  by  him,  with 
date  of  commission,  names  of  appointee  and  prede- 
cessor; 

5.  A  record  of  all  persons  confined  in  the  State 
Prison,  showing  the  name  of  the  convict,  his  age  and 
general  appearance,  w^hen  and  where  convicted,  and  of 
what  crime,  the  time  of  his  sentence,  and  when  such 
time  expires. 

383.  Eveiy  provision  in  the  laws  of  this  State  in 
relation  to  the  powers  and  duties  of  the  Governor,  and 
in  relation  to  acts  and  duties  to  be  performed  by 
others  toward  him,  extends  to  the  persons  perfonning 
for  the  time  being  the  duties  of  Governor. 

384.  The  annual  salary  of  the  Governor  is  seven 
thousand  dollars. 


Salary  of         385.    The  aunuoj  salary  of  the  Private  Secretary 

Private 

Secretary,    of  the  Qovcmor  is  twcuty-four  hundred  dollars. 


Salary  of 
Clerk. 


386.    The  annual  salary  of  thd  Executive  Clerk  is 
twenty-four  hundred  dollars. 


ARTICLE  IV. 


LIEUTENANT  QOYKBNOR. 

Section  896.  Duties  of. 

897.  Compensation  of. 
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396.  In  addition  to  those  prescribed  by  the  Con-  Duties  of. 
stitution,  the  Lieutenant  Governor  shall  discharge  the 
duties  and  exercise  the  powei's  of  a  State   Prison 
Director. 

397.  The  Lieutenant  Governor  receives  a  salary  of  Compen- 

_        ,        Gation  oC 

twelve  dollars  per  day  during  the  session  of  the  Legis- 
lature and  the  same  mileage  aa  is  allowed  to  Senators. 


ARTICLE  V. 

OF  THE  SECRETARY  OF  STATE. 

Section  407.  Custody  of  records. 

408.  Duties  of  Secretary  of  State. 

409.  Distribution  of  statutes  and  journals. 

410.  Distribution  of  reports  of  Supreme  Court. 
I                                           411.  To  mark  books  distributed. 

412.  To  superintend  and  take  charge  of  Capitol. 

413.  To  furnish  fuel  and  stationery. 
41i.  Expenses  for  fuel,  etc.,  how  paid. 

415.  Translation  of  laws  into  Spanish,  etc. 

416.  Fees. 

417.  Salary  of  Secretary. 

418.  Salary  of  Deputy. 

419.  Salary  of  Clerk. 

420.  Salary  of  Recording  Clerks, 
,                                     421.  Salary  of  General  Clerk. 

422.  Salary  of  Special  Clerks. 

423.  Official  bond. 

407.    The  Secretary  of  State  is  charged  with  the  Custody  of 

records. 

custody: 

1.  Of  the  enrolled  copy  of  the  Constitution; 

2.  Of  all  Acts  and  Resolutions  passed  by  the  Legis- 
lature; 

3.  Of  the  Journals  of  the  Legislature; 

4.  Of  the  Great  Seal; 

5.  Of  all  books,  records,  deeds,  parchments,  maps, 
and  papers,  kept  or  deposited  in  his  office  pursuant  to 
law. 
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Datiosof         40S.     In  addition  to  that  prescribed  by  the  Consti- 
of  Stat©.      tution,  it  is  the  duty  of  the  Secretary  of  State: 

1.  To  attend  at  every  session  of  the  Legislature^  for 
the  purpose  of  receiving  bills  and  resolutions  thereof, 
and  to  perform  such  other  duties  as  may  be  devolved 
upon  him  by  resolution  of  the  two  Houses,  or  either  of 
them; 

2.  To  keep  a  register  of  and  attest  the  official  acts 
of  the  Governor; 

3.  To  affix  the  Great  Seal,  with  his  attestation,  to 
commissions,  pardons,  and  other  public  instruments  to 
which  the  official  signature  of  the  Governor  is  required; 

4.  To  record  in  proper  books  all  conveyances  made 
to  the  State,  and  all  articles  of  incorporation  filed  in 
his  office; 

6.  To  receive  and  record  in  proper  books  the  official 
bonds  of  all  the  officers  whose  bonds  are  fixed  by  Part 
in  of  this  Code,  and  then  to  deliver  the  originals  to 
the  State  Treasurer; 

6.  To  record  in  a  proper  book  all  changes  of  names 
certified  to  him  by  the  County  Clerks,  in  the  manner 
in  which  such  record  is  now  made; 

7.  To  take  and  file  in  his  office  receipts  for  all  books 
distributed  by  him,  and  to  direct  the  County  Clerk  of 
each  county  to  do  the  same; 

8.  To  certify  to  the  Governor  the  names  of  those 
persons  who  have  received  at  any  election  the  highest 
number  of  votes  for  any  office  the  incumbent  of  which 
is  commissioned  by  the  Governor; 

9.  To  furnish  on  demand  to  any  person  paying  the 
fees  therefor  a  certified  copy  of  all  or  any  part  of  any 
law,  record,  or  other  instiniment  filed,  deposited,  or 
recorded  in  his  office; 

10.  To  deliver  to  the  State  Printer,  at  the  earliest 
day  practicable  after  the  final  adjournment  of  each 
session  of  the  Legislature,  copies  of  all  laws,  resolutions 
(with  marginal  notes),  and  journals,  kept,  passed,  or 
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adopted  at  such  session;  to  superintend  the  printing  Sbib». 
thereof,  and  have  proof  sheets  of  the  same  compared 
withHhe  originals,  corrected,  and  indexed; 

11.  To  furnish  to  the  Spanish  translator  the  laws 
and  resolutions  to  be  translated  into  Spanish; 

12.  To  notify,  in  writing,  the  District  Attorney  of 
the  proper  county  of  the  failure  of  any  officer  in  his 
county  to  file  in  his  office  the  sworn  statement  of  fees 
received  by  such  officer; 

13.  To  present  to  the  Legislature,  at  the  commence- 
ment of  each  session  thereof,  a  full  account  of  all  pur- 
chases made  and  expenses  incurred  by  him  in  furnish- 
ing fuel,  lights,  and  stationery; 

14.  To  keep  a  Fee  Book,  in  which  must  be  entered 
all  fees,  commissions,  and  compensation  of  whatever 
nature  or  kind  by  him  earned,  collected,  or  charged, 
with  the  date,  name  of  payor,  paid  or  not  paid,  and 
the  nature  of  the  service  in  each  case,  which  book 
must  be  verified  annually  by  his  affidavit  entered 
therein; 

15.  To  file  in  his  office  descriptions  of  the  seals  In 
use  by  the  different  .State  officers,  and  furnish  such 
officers  with  new  seals  whenever  required; 

16.  To  discharge  the  duties  of  Director  of  the  State 
Prison,  member  of  the  State  Board  of  Examiners,  State 
Capitol  Commissioner,  State  Sealer  of  Weights  and 
Measures,  and  all  other  duties  required  of  him  by  law; 

17.  To  report  to  the  Governor,  at  the  time  prescribed 
in  Section  332  of  this  Code,  a  detailed  account  of  all 
his  official  actions  since  his  previous  report,  and  accom« 
pany  the  report  with  a  detailed  statement,  under  oath, 
of  the  manner  in  which  all  appropriations  for  his  office 
have  been  expended. 

409.*   Immediately  after  the  laws,  resolutions,  and  nutrfba- 

.  .  tionofntat- 

joumals  mentioned  in  Subdivision  9  of  the  preced-  jjjj^'jtf 
11*— Vol.  I. 
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Same.        ing  sectioii  are  bound,  the  Secretary  of  State  must 
distribute  the  same  as  follows: 

1.  To  each  department  of  the  Government  at  Wash- 
ington and  of  the  Government  of  this  State,  one  copy; 

2.  To  the  Library  of  Congress,  the  State  Library, 
and  to  the  Supreme  Court  Library,  two  copies  each; 

3.  To  each  of  the  States,  two  copies; 

4.  To  each  of  our  members  of  Congress,  and  to  each 
of  the  United  States  District  Judges,  Judges  of  the 
Supreme,  District,  and  County  Courts  of  this  State, 
and  to  the  Municipal  Criminal  and  Probate  Courts  of 
the  City  and  County  of  San  Francisco,  one  copy; 

6.  To  the  Lieutenant  Governor,  each  member  of  the 
Legislature,  Secretary  of  the  Senate,  and  Clerk  of  the 
Assembly,  at  the  session  when  such  laws  and  journals 
were  adopted,  one  copy; 

6.  To  each  of  the  incorporated  colleges  of  the  State, 
the  University,  and  to  such  other  literally  and  scientific 
institutions  as  in  his  opinion  may  secure  an  interchange 
of  works,  one  copy; 

7.  Of  the  laws  alone,  to  the  County  Clerk  of  each 
county,  in  the  cheapest  and  most  expeditious  manner, 
to  be  by  the  Sherift*  distributed  under  the  directions 
of  the  Clerk,  one  copy  for  the  Board  of  Supervisors, 
one  copy  to  each  county  officer  and  each  Justice  of  the 
Peace;  and  of  the  Journals,  three  copies  of  each  House 
to  each  County  Clerk,  for  the  use  of  the  county. 

DiBtribu-         410.    He  must  distribute  of  the  bound  volumes  of 
reportoof     the  decisious  of  the  Supreme  Court,  as  soon  as  he 

Sapreme  *  ' 

Court         receives  them : 

1.  To  each  State,  one  copy; 

2.  To  the  Library  of  Congress,  the  State  Library, 
and  the  Supreme  Court  Library,  two  copies  each; 

8.  To  each  department  of  this  State,  and  to  tach  of 
the  United  States  District  Judges  for  this  State,  Su- 
preme. District,  and  County  Judges,  and  the  Judges 
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of  the  Municipal  Criminal  and  the  Probate  Courts  of 
the  City  and  County  of  San  Francisco,  one  copy; 

4.  To  each  District  Attorney  and  County  Clerk,  one 
copy; 

6.  To  the  'Reporter  of  the  decisions,  ten  copies. 

411.  The  Secretary  of  State,  must  indelibly  mark  To  mark 

books  dia- 

each  book  distributed  to  officers  in  this  State  (except  tributed. 
legislative  officers  and  the  Reporter)  with  the  name  of 
the  county  to  which  and  the  official  designation  of  the 
officer  to  whom  it  is  sent.  Such  books  remain  the 
property  of  the  State,  and  must  be  by  the  officers 
receiving  them  delivered  to  their  successors. 

412.  The  Secretary  of  State  is  the  Superintendent  ToTOperin- 

•^  ^  tend  and 

and  has  charge  of  the  State  Capitol,  and  he  must  keep  ^cV^SSf* 
the  same,  together  with  all  property  therein,  in  good 
order  and  repair. 

413.  Fuel,  lights,  and  stationery  for  the  Senate  Toftunish 
and  Assembly,  Supreme  Court,  and  State  and  Supreme  "taUonery. 
Court  Libraries,  and  for  all  officers  having  their  offices 

or  chambers  in  the  State  Capitol,  must  be  furnished 
by  the  Secretary  of  State. 

414.  The  expenses  incurred  by  him  in  carrying  Erpena^ 
into  effect  the  provisions  of  Sections  409,  410,  412,  and  ^Jj^^**'^ 
413,  must  be  audited  by  the  Board  of  Examiners  and 

paid  out  of  any  moneys  specially  appropriated  for  that 
purpose. 

415.  The  translation  of  the  laws  into  Spanish,  and  Transution 
their  distribution,  is  under  the  control  of  the  Secre-  Spanish, 
tary  of  State,  as  follows:    During  the  month  of  De- 
cember of  each  legislative  year  he  must  advertise  for 
proposals  for  the  translation  into  Spanish  of  such  laws 

as  may  be  authorized  by  the  Legislature.  The  pro- 
posals received  must  be  opened  on  the  first  Monday  in 
February  thereafter,  in  the  presence  of  a  joint  com- 
mittee of  both  Houses  of  the  Legislature,  who  laust^ 
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Same.  within  ten  days  thereafter,  award  the  contract  to  the 
lowest  competent  bidder;  but  not  more  than  seventy- 
five  cents  per  folio  of  one  hundred  words  must  be  paid 
for  translating,  preparing  the  index,  and  correcting 
the  proof  sheets  for  the  printer,  all  of  which  must  be 
done  by  the  translator  within  three  months  from  the 
time  he  is  furnished  with  the  copy.  The  Spanish 
laws  must  be  distributed  in  the  same  manner  as  laws 
printed  in  English,  to  the  Counties  of  San  Diego,  San 
Bernardino,  Los  Angeles,  Santa  Barbara,  San  Luis 
Obispo,  Monterey,  Santa  Clara,  Contra  Costa,  Ala- 
meda, Marin,  and  Sonoma,  and  one  copy  must  be  sent 
to  each  of  the  District  Judges  of  the  First,  Third,  and 
Seventh  Districts.  Before  entering  on  his  duties  the 
translator  must  take  an  oath  for  the  faithful  and  cor- 
rect translation  of  the  laws  and  joint  and  concurrent 
resolutions  as  herein  ordered,  and  give  bond,  with  two 
good  and  sufficient  sureties,  in  the  sum  of  five  thou- 
sand dollars  penalty,  to  be  approved  by  the  Secretary 
of  State,  conditioned  for  the  entire,  correct,  and  com- 
plete translation  and  service  to  be  done  as  herein  pro- 
vided; and  his  account  for  such  services,  when  certi- 
fied by  the  Secretary  of  State,  must  be  submitted  to 
the  Board  of  Examiners,  and  when  allowed  audited 
by  the  Controller  and  paid  by  the  Treasurer  of  State. 

Feei.  416.    The    Secretary  of   State,   for  services  per- 

formed in  his  office,  must  charge  and  collect  the  fol- 
lowing fees: 

1.  For  a  copy  of  any  law,  resolution,  record,  or 
other  document  or  paper  on  file  in  his  office,  twenty 
cents  per  folio. 

2.  For  affixing  certificate  and  seal  of  State,  two 
dollars. 

3.  For  filing  articles  of  incorporation,  five  dollars. 

4.  For  recording  articles  of  incorporation,  twenty 
cents  per  folio. 


.  «.' 
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5.  For  issuing  each  certificate  of  incorporation, 
three  dollars. 

6.  For  receiving  and  recording  each  official  bond, 
five  dollars. 

7.  For  each  commission,  passport,  or  other  document 
signed  by  the  Governor  and  attested  by  the  Secretary 
of  State  (pardons  excepted),  five  dollars. 

8.  For  each  patent  for  land  issued  by  the  Governor, 
if  for  less  than  one  hundred  and  sixty  acres,  one  dol- 
lar; and  for  each  additional  one  hundred  and  sixty 
acres,  or  fraction  thereof,  one  dollar. 

9.  For  searching  records  and  archives  of  the  State, 
one  dollar. 

But  no  member  of  the  Legislature  or  State  officer 
can  be  charged  for  any  search  relative  to  matters  ap- 
pertaining to  the  duties  of  their  offices;  nor  must  they 
be  charged  any  fee  for  a  certified  copy  of  any  law  or 
resolution  passed  by  the  Legislature  relative  to  their 
official  duties.  All  fees  collected  by  him  must  be  paid 
into  the  State  Treasury  at  the  end  of  each  month,  and 
constitute  the  State  Library  Fund. 

417.  The  annual  salary  of  the  Secretary  of  State  Salary  of 
is  four  thousand  dollars. 

418.  The  annual  salary  of  the  Deputy  Secretary  of  Saiaiyof 
State  is  twenty-four  hundred  dollars. 

419.  The  annual  salary  of  the  Clerk  for  the  Secre-  Salary  of 

•^  Clerk. 

tary  of  State  is  twenty-four  hundred  dollars. 

420.  The  annual  salary  of  each  Eecordins:  Clerk  Salary  of 

•^  ^  Recording 

for  the  Secretary  of  State  is  eighteen  hundred  dollars.  Klerks. 

421.  The  annual  salary  of  the  General  Clerk  for  Salary  of 

General 

the  Secretary  of  State  is  eighteen  hundred  dollars.         cierk. 

422.  The  Secretary  of  State  during  each  legislative  Salary  of 
•year,  from  January  until  July,  inclusive,  may  employ  Clerks. 
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two  Special  Clerks,  at  a  monthly  salary  not  exceeding 
one  hundred  and  fifty  dollars  each. 


Offlcjai  423.    The  Secretary  of  State  must  execute  an  official 

bond  iu  the  sum  of  ten  thousand  dollars. 


bond. 


ARTICLE  VI. 

CONTROLLSB. 

Sectiok  433.  Qenend  duties  of. 

434.  Certificate  of  settlement. 

435.  Special  duties  connected  with  School  Fund. 

436.  Order  in  which  warrants  must  be  drawn. 

437.  Proceedin|2^  against  defaulters. 

438.  Salary. 

439.  Salary  of  Deputy  Controller. 

440.  Salary  of  Bookkeeper. 

441.  Salary  of  Clerks. 

442.  Official  bond. 

G«nerai  433.     It  is  the  dutv  of  the  Controller: 

1.  To  superintend  the  fiscal  concerns  of  the  State; 

2.  To  report  to  the  Governor,  on  the  second  Monday 
in  October  next  preceding  each  regular  session  of  the 
Legislature,  a  statement  of  the  funds  of  the  State,  its 
revenues,  and  of  the  public  expenditures  during  the 
two  preceding  fiscal  years,  together  with  a  detailed 
estimate  of  the  expenditures  to  be  defrayed  from  the 
Treasury  for  the  two  ensuing  fiscal  years,  specifying 
therein  each  object  of  expenditure,  and  distinguishing 
between  such  as  are  provided  for  by  permanent  or 
temporary  appropriations  and  such  as  must  be  provided 
for  by  a  new  statute,  and  suggesting  the  means  from 
which  such  expenditures  are  to  be  defrayed; 

3.  To  accompany  his  biennial  report  with  tabular 
statements,  showing:  1.  The  amount  of  each  appro- 
priation for  the  two  preceding  fiscal  years,  the  amounts 
expended,  and  the  balance,  if  any;  2.  The  amount  of 
revenue  chargeable  to  each  county  for  such  years,  the 


SSa^ 
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amount  paid,  and  the  amount  unpaid  or  due  there-  s&me. 
from; 

4.  When  requested,  to  give  information  in  writing 
to  either  House  of  the  Legislature  relating  to  the  fiscal 
affairs  of  the  State  or  the  duties  of  his  office; 

6.  To  suggest  plans  for  the  improvement  and  man- 
agement of  the  public  revenues; 

6.  To  keep  and  state  all  accounts  in  which  the  State 
is  interested; 

7.  To  keep  an  account  of  all  warrants  drawn  upon 
the  Treasurer,  and  a  separate  account  under  .the  head 
of  each  specific  appropriation,  showing  at  all  times  the 
unexpended  balance  of  such  appropriation; 

8.  To  keep  an  account  between  the  State  and  the 
Treasurer,  and  therein  charge  the  Treasurer  with  the 
balance  in  the  Treasury  when  he  came  into  office,  and 
with  all  moneys  received  by  him,  and  credit  him  with 
all  warrants  drawn  on  and  paid  by  him; 

9.  To  keep  a  register  of  warrants,  showing  the  Fund 
upon  which  they  are  drawn,  the  number,  in  whose 
fevor,  for  what  service,  the  appropriation  applicable  to 
the  payment  thereof,  when  the  liability  accrued,  and  a 
receipt  from  the  person  to  whom  the  warrant  is  deliv- 
ered;      , 

10.  To  audit  all  claims  against  the  State  in  cases 
where  there  is  [are]  sufficient  provisions  of  law  for  the 
payment  thereof; 

11.  To  examine  and  settle  the  accounts  of  all  per- 
sons indebted  to  the  State,  and  to  certiiy  the  amount 
to  the  Treasurer,  and  upon  presentation  and  filing  of 
the  Treasurer's  receipt  therefor  to  give  such  person  a 
discharge  and  charge  the  Treasurer  therewith; 

12.  In  his  discretion  to  require  any  person  present- 
ing an  account  for  settlement  to  be  sworn  before  him, 
and  to  answer,  orally  or  in  writing,  as  to  any  fiicts 
relating  to  it; 

13.  To  require  all  persons  who  have  received  any 


88  Political  Code. 

« 

g&m*.         moneys  belonging  to  tlie  State  and  have  not  accounted 
therefor  to  settle  their  accounts; 

14.  In  his  discretion  to  inspect  the  books  of  any 
person  charged  with  the  receipt,  safe  keeping,  or  dis- 
bursement of  public  moneys; 

15.  In  his  discretion  to  require  all  persons  who 
have  received  moneys  or  securities,  or  have  had  the 
disposition  or  management  of  any  property  of  the 
State  of  which  an  account  is  kept  in  his  office,  to 
render  statements  thereof  to  him;  and  all  such  per- 
sons must  render  such  statement  at  such  times  and  in 
such  form  as  he  may  require; 

16.  To  direct  and  superintend  the  collection  of  all 
monej's  due  the  State,  and  institute  suits  in  its  name 
for  all  official  delinquencies  in  relation  to  the  assess- 
ment, collection,  and  payment  of  the  revenue,  and 
against  persons  who  by  any  means  have  become  pos- 
sessed of  public  money  or  property  and  fail  to  pay 
over  or  deliver  the  same,  and  against  all  debtors  of  the 
State;  of  which  suits  the  Courts  of  Sacramento  County 
have  jurisdiction,  without  regard  to  the  residence  of 
the  defendants; 

17.  To  draw  warrants  on  the  Treasurer  for  the  pay- 
ment of  moneys  directed  by  law  to  be  paid  put  of  the 
Treasury;  but  no  warrant  must  be  drawn  unless  author- 
ized by  law  and  upon  an  unexhausted  specific  appropriar 
tion  provided  by  law  to  meet  the  same.  Every  war- 
rant must  be  dmwn  upon  the  Fund  out  of  which  it  is 
payable,  and  specify  the  service  for  which  it  is  drawn, 
when  the  liability  accrued,  and  the  specific  appropriar 
tion  applicable  to  the  payment  thereof; 

18.  To  furnish  the  State  Treasurer  with  a  list  of 
warrants  drawn  upon  the  Treasury; 

19.  To  have  printed  and  forwarded  to  the  Auditor 
of  each  county  blank  State  licenses; 

20.  To  authenticate  with  his  official  seal  all  drafts 
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and  warrants  drawn  by  him,  and  all  copies  of  papers 
issued  from  his  office; 

21.  To  perform  the  duties  of  a  member  of  the  State 
Board  of  Equalization,  and  of  the  State  Board  of  Tide  *" 
Land  Commissioners,  and  such  other  duties  as  are  pre- 
scribed by  law. 

434.     The  certificate  mentioned  in  Subdivision  11  Certificate 

of  settle- 

of  Section  433  must  show  by  whom  the  payment  is  to  ™®°^ 
be  made,  the  amount  thereof,  and  the   Funds  into 
which  it  is  to  be  paid,  and  must  be  numbered  in  order, 
beginning  with  number  one  at  the  commencement  of 
each  fiscal  year. 

436.     The  Controller  must  keep  a  separate  account  Special 

.  duties  oon- 

of  the  School  Fund,  and  of  the  interest  and  income  nectedwith 

'  School 

thereof,  together  with  such  moneys  as  may  be  raised  ^^^^ 
by  special  tax  or  otherwise  for  school  purposes.  He 
must,  on  the  first  day  of  February  and  on  the  first  day 
of  August  of  each  year,  report  to  the  Superintendent 
of  Public  Instruction  a  statement  of  the  securities 
belonging  to  the  School  Fund,  of  the  moneys  in  the 
Treasury  subject  to  apportionment,  and  the  several 
sources  from  which  they  accrued.  lie  must  draw  his 
warrant  on  the  State  Treasurer  in  favor  of  any  County 
Treasurer  whenever  such  County  Treasurer  presents, 
with  his  indorsement,  an  order  di'awn  by  the  Superin- 
tendent of  Public  Instruction  in  favor  of  such  county, 
and  the  warrant  so  drawn  is  not  subject  to  the  provis- 
ions of  Article  XVIII  of  this  Chapter. 

436.  All  warrants  for   claims  which   have   been  Order  in 

which  war- 
audited  by  the  Board  of  Examiners  and  filed  in  his  rants  must 

•^  be  drawn. 

office  must  be  drawn  in  the  order  of  the  numbers 
placed  upon  them  by  that  Board. 

437.  Whenever  any  person  has  received  moneys  or  Proceed- 

ings a^nst 
has  been  intrusted  with  the  collection,  management,  or  defaulters. 

12  *— Vol.  I. 
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disbursement  of  any  moneys,  bonds,  or  interest  accru- 
ing therefrom,  belonging  to,  or  held  in  trust  by  the 
State,  and  fails  to  render  an  account  thereof  to  and 
make  settlement  with  the  Controller  within  the  time 
prescribed  by  law,  or  when  no  particular  time  is  speci- 
fied, fails  to  render  such  account  and  make  settlement 
upon  being  required  so  to  do  by  the  Controller,  within 
twenty  days  after  such  requisition,  the  Controller  must 
state  an  account  with  such  person,  charging  twenty-five 
per  cent  damages,  and  interest  at  the  rate  of  ten  per 
cent  per  annum  from  the  time  of  the  failure;  a  copy 
of  which  account  in  any  suit  therein  is  primary  evidence 
of  the  things  therein  stated. 

Salary.  438.    The  annual  salary  of  the  Controller  of  State 

is  four  thousand  dollars. 


439.     The  annual  salary  of  the  Deputy  Controller 


Salary  of 
Deputy 

Controller,    jg  three  thousand  dollars. 


Salary  of         440.    The  anuual  salary  of  the  Bookkeeper  for  the 
keeper.        Controller  is  twenty-four  hundred  dollars. 

Salary  of         441.     The  aunual  salary  of  each  Clerk  in  the  Con- 
troUer's  oflS.ce  is  eighteen  hundred  dollars. 


OflBcial 
bond. 


442.    The  Controller  must  execute  an  official  bond 
in  the  sum  of  fifty  thousand  dollars. 


ARTICLE  VII. 


TBKABX7RER. 

Section  452.  General  duties. 

453.  Limitations  UDon  receipt  and  payment  of  money. 
4^4.  General  Fund. 

455.  Salary  of  Treasurer. 

456.  Salary  of  Clerks. 

457.  Watchmen,  appointment  and  salary. 

458.  Watchmen,  powers  and  duties. 

459.  Official  bond  of  Treasurer. 
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462.    It  is  the  duty  of  the  Treasurer: 

1 .  To  receive  and  keep  in  the  vaults  of  the  State  ^g"*^ 
Treasury  all    moneys   belonging    to  the    State    not 
required  to  be  received  and  kept  by  some  other  per- 
son; 

2.  To  file  and  keep  the  certificates  of  the  Controller 
delivered  to  him  when  moneys  are  paid  into  the 
Treasury; 

3.  To  deliver  to  each  person  paying  money  into  the 
Treasury  a  receipt  showing  the  amount,  the  sources 
jfrom  which  the  money  accrued,  and  the  Funds  into 
which  it  is  paid,  which  receipts  must  be  numbered  in 
order,  beginning  with  number  one  at  the  commence- 
ment of  each  fiscal  year; 

4.  To  pay  warrants  drawn  by  the  Controller  out  of 
the  Funds  upon  and  in  the  order  in  which  they  are 
drawn; 

6.  Upon  payment  of  any  warrant,  to  take  upon  the 
back  thereof  the  receipt  of  the  person  to  whom  it  is 
paid,  and  file  and  preserve  the  same; 

6.  To  keep  an  account  of  all  moneys  received  and 
disbursed; 

7.  To  keep  separate  accounts  of  the  dift'erent  Funds; 

8.  To  report  to  the  Controller,  on  the  last  day  of 
each  month,  the  amount  disbursed  for  redemption  of 
bonds  and  in  payment  of  warrants  during  the  month; 
which  report  must  show  the  date  and  number  of  such 
bonds  and  warrants,  the  Funds  out  of  which  they  were 
paid,  and  the  balance  of  cash  on  hand  in  the  Treasury 
to  the  credit  of  each  Fund; 

9.  At  the  request  of  either  House  of  the  Legisla- 
ture, or  of  any  committee  thereof,  to  give  information 
in  writing  as  to  the  condition  of  the  Treasury  or  upon 
any  subject  relating  to  the  duties  of  his  office; 

10.  To  report  to  the  Governor  at  the  time  prescribed 
in  Section  332  of  this  Code,  the  exact  balance  in  the 
Treasury  to  the  credit  of  the  State,  with  a  summary  of 
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the  receipts  and  payments  of  the  Treasury  during  the 
two  preceding  fiscal  years; 

11.  To  authenticate  with  his  official  seal  all  writings 
and  papers  issued  from  his  office; 

12.  To  discharge  the  duties  of  State  Capitol  Com- 
missioner, and  such  other  duties  as  may  be  imposed 
upon  him  by  law. 

Limita-  453.    He  must  receive  no  money  into  the  Treasury 

tioDH  upon  " 

receipt  and  unlcss  accompauicd  by  the  certificate  of  the  Controller 

payment  ^  ^ 

of  money,  provided  for  in  Sections  433  and  434  of  this  Code,  and 
must  pay  none  out  upon  warrants  issued  for  indebted- 
ness accruing  prior  to  January  first,  eighteen  hundred 
and  fifty-seven. 

General  464.     The  General   Fund  consists  of  moneys  re- 

ceived into  the  Treasury  and  not  specially  appropri- 
ated to  any  other  Fund. 

Salary  of         465.     The  annual  salary  of  the  State  Treasurer  is 

Treasurer. 

four  thousand  dollars. 

Saiag-of  466.  The  annual  salary  of  one  clerk  in  the  Trear 
surer 's  office  is  twenty-four  hundred  dollars;  of  the 
other  clerk  eighteen  hundred  dollars. 

Watchmen.      467.    The  Treasurer  may  employ  two  Watchmen, 

appoint-  J  r     J  7 

saia^^*^     at  an  annual  salary  each  of  twelve  hundred  dollars. 
Watchmen,      468.     The  Watchmcu  must  be  alternately  on  duty 

powers  and  "^  "^ 

duties.  2X  all  houra  of  the  day  and  night,  and  have  the  same 
power  to  make  arrests  as  is  by  The  Penal  Code  con- 
ferred upon  peace  officers. 

Official  469.  The  Treasurer  must  execute  an  official  bond 

bond  of 

Treasurer,    in  the  sum  of  One  hundred  thousand  dollars. 


r«»  ■ -^-^ 
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ARTICLE  vni. 

ATTORNEY   GKNERAL. 

Skctiok  470.  General  duties. 

471.  Salary. 

472.  Salary  of  Clerk. 

473.  Official  bond. 

470.    It  is  the  duty  of  the  Attorney  General: 

1.  To  attend  the  Supreme  Court  and  prosecute  or  Oeneni 
defend  all  causes  to  which  the  State  or  any  officer 
thereof,  in  his  official  capacity,  is  a  party,  and  all 
causes  to  which  any  county  may  be  a  party,  unless 

the  interest  of  the  county  is  'adverse  to  the  State  or 
some  officer  thereof  acting  in  his  official  capacity; 

2.  After  judgment  in  any  of  the  causes  referred  to 
in  the  preceding  section,  to  direct  the  issuing  of  such 
process  as  may  be  necessary  to  carry  the  same  into 
execution; 

3.  To  account  for  and  pay  over  to  the  proper  officer 
all  moneys  which  may  come  into  his  possession  belong- 
ing to  the  State  or  to  any  county; 

4.  To  keep  a  docket  of  all  cau83s  in  which  he  is 
required  to  appeal',  which  must  during  business  hours 
be  open  to  the  inspection  of  the  public,  and  must  show 
the  county,  district,  and  Court  in  which  the  causes 
have  been  instituted  and  tried,  and  whether  they  are 
civil  or  criminal;  if  civil,  the  nature  of  the  demand, 
the  stage  of  the  proceedings,  and,  when  prosecuted  to 
judgment,  a  memorandum  of  the  judgment;  of  any 
process  issued  thereon,  and  whether  satisfied  or  not, 
and  if  not  satisfied,  the  return  of  the  Sherift*;  and  if 
criminal,  the  nature  of  the  crime,  the  mode  of  prose- 
cution, the  stage  of  the  proceedings,  and,  when  prose- 
cuted to  sentence,  a  memorandum  of  the  sentence  and 
of  the  execution  thereof,  if  the  same  has  been  execu- 
ted, and  if  not  executed,  of  the  reasons  of  the  delay 
or  prevention; 
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Same.  progress  made  in  the  execution  of  the  surveys  enjoined 
on  him  by  law;  2.  An  estimate  of  the  aggregate  quan- 
tity of  land  belonging  to  the  State,  and  the  best  infor- 
mation h^  may  be  able  to  obtain  as  to  the  character- 
istics of  the  same;  3.  An  estimate  of  the  aggregate 
quantity  of  all  land  used  for  or  adapted  to  tillage  and 
grazing  within  each  county  of  the  State;  4.  An  esti- 
mate of  the  number  of  horaes,  cattle,  sheep,  and  swine 
within  each  county  of  the  State;  5.  An  estimate  of 
the  quantity  of  wheat,  rye,  com,  potatoes,  grapes,  and 
other  agricultural  and  horticultural  productions  of  the 
two  preceding  years,  together  with  his  views  as  to  the 
presence,  cause,  and  remedy  of  any  diseases  or  other 
malady  preventing  full  and  perfect  productions;  6.  An 
estimate  of  the  quantity  of  all  mineral  lands  within 
each  county  of  the  State,  and  the  quantity  and  value 
of  each  mineral  produced  during  the  two  preceding 
years,  together  with  a  description  of  the  localities  in 
which  such  minerals  may  be  found;  7.  All  facts  in  his 
opinion  calculated  to  promote  the  development  of  the 
resources  of  the  State;  • 

4.  To  require  County  Surveyors  and  Assessors  to 
collect  and  transmit  to  him,  at  such  times  as  he  may 
direct,  information  relative  to  the  subject  matter  of 
his  biennial  reports; 

5.  To  authenticate  with  his  official  seal  all  writings 
and  papers  issued  fi*om  his  office; 

6.  To  perform  such  other  duties  as  may  be  required 
of  him  by  law. 

Salary.  484.     The  annual  salary  of  the  Surveyor  General 

is  two  thousand  dollars. 

Salary  of         485.    The  annual  salary  of  the  Deputy  Surveyor 
Surveyor     General  is  twenty-four  hundred  dollars. 

Qeneral.  " 

Salary  of         486.    The  annual  salary  of  each  Clerk  in  the  office 

Clerk.  -^ 

of  the  Surveyor  General  is  eighteen  hundred  dollars. 
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437.     The  Surveyor  General  must  exfccute  an  of-  Official 

bond. 

ficial  bond  in  the  sum  of  ten  thousand  dollars. 


ARTICLE  X. 

KROISTRR  OP  TIIK  STATIC  LAND  OFFICE. 

Skctiox  497.  Register  and  Deputy. 
4D6.  Duties  of  Register. 

499.  Salary. 

500.  Salary  of  Clerks. 

501.  Fees  of  Register. 

502.  Official  bond. 

407.  The  Surveyor  General  is  ex  officio  Register,  Roister 
and  the  Deputy  Surveyor  General  is  ex  officio  Deputy  Deputy. 
Register,  of  the  State  Land  Office. 

498.  The  duties  of  [the]  Register  are  prescribed  DnUMof 
in  Title  VIH  of  Part  III  of  this  Code.  ^*'**^* 

499.  The  annual  salary  of  the  Register  is  two  Salary, 
thousand  dollars. 

500.  The  annual  salary  of  each  Clerk  in  the  Reg-  Salary  of 
ister's  office  is  eighteen  hundred  dollars. 

601.  The  Register  must  charge  and  collect  fees  as  Few  of 
follows:  For  each  certificate  of  purchase,  duplicate,  or 
patent,  three  dollars;  for  certifying  a  contested  case  to 
District  Couit,  three  dollars;  for  copies  of  papers  in 
his  office,  ten  cents  per  folio,  and  fifty  cents  for  the 
certificate  with  the  seal  attached;  and  such  other  fees 
as  may  be  allowed  by  law.  All  fees  received  l^  the 
Register  must  be  disposed  of  as  provided  in  Title 
VIII  of  Part  III  of  this  Code. 

502.    The  Register  must  execute  an  official  bond  official 
in  the  sum  of  ten  thousand  dollars. 

13  *_  Vol. 'I. 
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ARTICLE    XI. 


or  THE  SUPERINTENDENT  OF  ITBLIC  1XSTTIU<'TI0N. 


Duties. 


Salary* 


Salary  of 
Deputy. 


Salary  of 
Clerk. 


Traveling 
expenses. 


OiBcial 
bond. 


Section  512.  Duties. 

513.  Salary. 

514.  Salary  of  Dopiit3'. 

515.  Salary  of  Clerk. 

516.  Traveling  expense.*. 

517.  Official  bond. 

612.  The  duties  of  the  Superintendent  of  Public 
Instruction  are  prescribed  in  Title  III  of  Part  III  of 
this  Code. 

513.  The  annual  salary  of  the  Suj>erintendent  is 
three  thousand  dollars. 

614.  The  annual  salary  of  the  Deputy  for  the  Su- 
perintendent is  eigliteen  hundred  dollars. 

616.  The  annual  salary  of  the  Clerk  for  the  Super- 
intendent is  fifteen  hundi'ed  dollars. 

616.  The  actual  traveling  expenses  of  the  Super- 
intendent, not  exceeding  fifteen  hundred  dollars  annu- 
ally, must  be  audited  by  the  Board  of  Examiners  and 
paid  out  of  the  General  Fund  in  the  State  Treasury. 

617.  The  Superintendent  must  execute  an  official 
bond  in  the  sum  of  ten  thousand  dollars. 


ARTICLE  XII. 


8TATE  PRINTER. 


Sect^>n  526.  General  duties. 

527.  Number  of  documents  to  be  printed. 

528.  Laws  and  Journals  to  be  printed.    Where  work  must 

be  done. 

529.  Manner  of  printing. 

530.  Compensation. 

531.  Certain  printing  to  bo  done  without  charge. 

532.  Same.  # 

533.  Same.  * 
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Section  534.  Folding  and  stitching. 

536.  To  present  copy  of  work  with  accounts. 

536.  Compensation,  how  ascertained  and  paid. 

537.  Official  bond.  , 

626.  It  is  the  duty  of  the  State  Printer: 

1.  To  print  the  laws,  the  Journals  of  the  Legisla-  ^^gjjf^ 
ture,    reports    of    State    officere,    public    documents 
ordered  to  be  printed  by  the  Legislature,  blanks  for 

the  Supreme  Court,  the  offices  of  Governor,  Secretary 
of  State,  Controller,  Treasurer  of  State,  Superinten- 
dent of  Public  Instruction,  Attorney  General,  Sur- 
veyor General,  and  Register  of  the  Land  Office,  the 
bills,  resolutions,  and  other  job  printing  which  may  be 
ordered  by  either  of  the  two  Houses  of  the  Legisla- 
ture, and  other  public  printing  for  the  State,  unless  ' 
otherwise  expressly  ordered  by  law; 

2.  To  publish,  prefixed  to  each  volume  of  the  laws, 
the  names  and  place  of  residence  of  the  Governor, 
Lieutenant  Governor^  Senators,  and  Representatives  in  « 
the  Legislature,  the  presiding  officers  of  the  Senate 

and  Assembly,  and  of  Commissioners  of  the  State  of 
California  residing  out  of  the  State  and  in  office  at  the 
time  of  such  publication; 

3.  To  furnish  to  each  citizen  who  may  ^pj^ly  there- 
for, a  copy  of  the  laws  of  each  session  of  the  Legisla- 
ture, at  a  price  not  exceeding  three  dollars  for  bound 
and  two  dollars  for  unbound  copies; 

4.  To  perform  the  duties  required  by  the  provisions 
of  Article  XII,  Chapter  II,  Title  I,  Part  III  of  this 
Code,  and  such  other  duties  as  are  imposed  upon  him 
by  law. 

627.  Whenever    any  message    or  document,   in  Number  of 
book  fonn,  is  ordered  printed  by  either  House,  four  to  be™'° 

1  J  >  printed. 

hundred  and  eighty  copies  thereof,  in  addition  to  the 
number  ordered,  must  be  struck  oiF  and  retained  in 
sheets,  and  bound  with  the  Journals  of  the  House 
ordering  the  same,  as  an  appendix.     Of.  bills  ordered 
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printed,  when  the  number  is  not  fixed  in  the  order, 
there  must  be  printed  two  hundred  and  forty  copies. 

Laws  and         628. *  There  must  be  printed  of  the  laws,  resolu- 

be  printed,  tions,  and  memorials  of  each  session  of  the  Legisla- 
ture, one  thousand  six  hundred  and  eighty  copies  in 
English;  and  of  such  laws,  resolutions,  and  memorials 
as  may  be  designated  by  the  Legislature,  two  hundred 
and  forty  copies  in  Spanish.  Of  the  Journals  of  the 
Senate  and  Assembly,  there  must  be  printed  four  hun- 
"  dred  and  eighty  copies,  in  one  volume  or  two,  as  may 
be  required  by  the  size  thereof.  The  appendices  to 
the  Journals  of  both  Houses  must  be  printed  in  one 

Where        volume;  the  same  matter  must  not  be  tjvice  printed. 

bodone!*^    All  printing  must  be  done  within  this  State. 


Mann^of        529.*  Printing  must  be  done  US  follows: 

printing. 

The  laws,  Journals,  messages,  and  other  documents 
in  book  form  must  be  printed  solid,  with  long  primer 
type,  on  good  white  paper;  each 'page,  except  of  the 
laws,  must  be  thirty-thjree  ems  wide  and  fifty-eight 
ems  long,  including  title,  blank  line  under  it,  and  foot 
line;  of  the  laws,  the  same  length,  and  twenty-nine 
ems  wide,  exclusive  of' marginal  notes,  which  notes 
must  be  printed  in  nonpareil  tj'pe,  seven  ems  wide. 
Figure  work,  and  rule  and  figure  work,  in  messages, 
reports,  and  other  documents  in  book  form,  must  be  on 
pages  corresponding  in  size  with  the  Journals,  if  it  can 
be  brought  in  by  using  type  not  smaller  than  minion; 
if  not,  it  must  be  executed  in  a  form  to  fold  and  bind 
with  the  volume.  Bills  and  other  work  of  a  similar 
character  must  be  printed  with  long  primer  type,  on 
white  plain  cap  paper,  commencing  the  heading  one 
fourth  oi  the  length  of  the  sheet  from  its  top,  and  be 
forty-six  ems  wide  and  seventy-three  ems  long,  in- 
cluding running  head,  blank  line  under  it,  and  foot 
line,  and  between  each  printed  line  there  must  be  a 
white  line  coiTCsponding  with  the  body  of  the  tyjie, 


m^^^^ 
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and  each  line  must  be  numbered.  Blanks  must  be 
printed  in  such  form  and  on  such  paper  and  with  such 
sized  type  as  the  officers  ordering  them  may  direct. 
The  laws  must  be  printed  without  chapter  headings, 
and  without  blank  lines,  with  the  exception  of  one 
head  line,  one  foot  line,  two  lines  between  the  last  sec- 
tion of  an  Act  and  the  title  of  the  neid;  Act.  When 
there  is  not  space  enough  between  the  last  section  of 
an  Act  to  print  the  title  and  enacting  clause,  and  one 
line  of  the  following  Act  upon  the  same  page,  Quch 
title  may  be  printed  upon  the  following  page.  The 
Journals  must  be  printed  without  blank  lines,  with 
the  exception  of  one  head  line,  one  foot  line,  and  two 
lines  between  the  Journal  of  one  day  and  that  of  the 
following  da^.  In  printing  the  ayes  and  noes,  the 
word  "ayes"  and  the  word  "noes'*  must  be  run  in 
with  the  names. 

« 

530.    For  all  work  executed  and  material  furnished  Compw* 

ifttion. 

by  the  State  Printer  he  must  be  allowed  as  follows, 
which  allowance  includes  all  the  charges  he  taiust 
make  for  the  work,  well  executed  and  delivered  in 
good  order  at  the  seat  of  Government,  excepting  only 
the  cost  of  the  paper: 

For  coinposition  in*  English,  per  one  thousand  ems, 
one  dollar. 

For  composition  in  Spanish,  per  one  thousand  ems, 
one  dollar  and  fifty  cents. 

For  figure  work,  per  one  thousand  ems,  one  dollar 
and  fifty  cents. 

For  rule  work,  per  one  thousand  ems,  one  dollar  and 
fifty  cents. 

For  rule  and  figure  work,  per  one  thousand  ems, 
two  dollars;  but  no  charges  shall  be  made  or  allowed 
for  composition  for  blank  pages. 

Press  work,  per  token  of  two  hundred  and  forty 
sheets,  one  dollar. 

For  binding  the  laws  of  each  session  in  full  binding. 
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Samo. 


Certain 
printing  to 
be  done 
without 
charge. 


Same. 


Same. 


Folding 

and 

stitching. 
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and  lettering  the  same,  one  dollar  and  twenty-five 
cents  per  volume. 

For  binding  the  Journals  of  the  Senate  and  Assem- 
bly in  half  binding,  leather  backs  and  corners,  in  junk 
board,  marbled,  and  lettering  the  same,  one  dollar  per 
volume. 

For  all  forms  and  blanks,  projierly  printed  and  deliv- 
ered, the  following  rates  shall  be  charged  and  re- 
ceived: 

For  all  commissions,  not  exceeding  fourteen  dollars 
per  thousand. 

For  airr^ceii)ts.  Controller's  ordere  on  the  Treas- 
urer, franks  for  books  and  documents,  not  to  exceed 
three  dollars  and  twenty-five  cents  per  thousand. 

For  all  other  licenses,  letter  headings,*and  all  other 
forms  and  i^lanks  not  otherwise  provided  for  in  this 
section,  not  to  exceed  seven  dollai's  per  thousand. 

631.  No  charge  for  composition  or  printing  must 
be  made  or  allowed  for  copies  of  the  Journals  of 
either  House  of  the  Legislature  printed  for  daily  use. 

632.  No  charge  for  comjjosition  must  be  made  or 
allowed  on  such  portion  of  the  appendix  to  the  Jour- 
nals as  may  have  been  ordered  printed  for  the  use  of 
either  House;  nor  shall  more  than  one  charge  be 
made  for  composition  on  any  document  ordered  print- 
ed by  both  Houses  when  the  respective  orders  for 
printing  are  made  within  seven  days  of  each  other. 

633.  The  change  of  the  title  page  and  running 
head  lines  from  Senate  to  Assembly  file,  or  vice  versa, 
on  any  document  ordered  printed  by  either  House 
within  seven  days  of  each  other,  must  not  be  so  con- 
strued as  to  allow  more  than  one  charge  for  composi- 
tion, or  any  additional  charge  for  such  alteration. 

634.  Folding  must  not  be  allowed  or  charged  on 
any  bill  or  document,  unless  the  same  require  stitch- 


Political  Code.  103 

ing;  and  no  bill  or  document  not  exceeding  four  pages 
must  be  stitched;  when  stitching  is  required  on  bills 
or  documents  ordered  by  either  House,  one  sixteenth 
of  one  cent  per  page  must  be  allowed  for  such  folding 
and  stitching.  ISo  folding  or  stitching  must  be 
allowed  on  the  laws  or  Journals. 

636.    The  State  Printer  must,  when  he  presents  To  present 

copy  of 

his  accounts  to  the  Board  of  Examiners,  accompany  work  with 

'  i       •^     accounts. 

the  same  with  copies  of  the  work  for  which  accounts 
are  rendered. 

536.     The  Controller  of  State  must  from  time  to  Compensa- 
tion, how 
time  draw  his  warrants  on  the  Treasurer  of  State  for  ascertained 

and  paid* 

such  sums  as  may  be  due  the  State  Printer  for  public 
printing  executed  by  him,  payable  out  of  any  moneys 
not  otherwise  appropriated  by  law.  But  he  must 
audit  no  account  unless  it  is  previously  approved  and 
allowed  by  the  Board  of  Examiners,  nor  then  until  he 
is  satisfied  that  such  work  is  cori'cctly  computed,  prop- 
erly executed  and  delivered,  and  that  the  account  con- 
tains nothing  but  what  is  a  legal  charge  against  the 
State  under  the  laws  thereof. 

Note.— Stats^l872,  p.  871. 

An  Act  in  relation  to  the  State  Printer. 
[Approved  April  1, 1872.] 
[Enacting  clause] 

Section  1.  Tlie  State  Printer  must,  from  time  to 
time,  present  his  accounts  for  material  furnished  and 
work  done,  to  the  Board  of  Examiners,  who  must  ex- 
amine the  same,  and,  if  found  correct,  allow  them. 

Sec.  2.  The  Controller  must,  from  time  to  time, 
draw  his  warrants  on  the  Treasurer  for  such  sums  as 
may  be  due  the  State  Printer,  payable  out  of  the  ap- 
propriation for  printing,  paper,  and  official  advertise- 
ments; but  he  must  not  draw  his  warrant  for  any  account 
of  the  State  Printer  till  the  same  shall  have  been 
examined  and  allowed  by  the  Board  of  Examiners. 

Sec.  3.  All  Acts  in  conflict  with  this  Act  are  hereby 
repealed,  so  far  as  they  conflict. 

Sec.  4.    This  Act  shall  take  effect  immediately. 


I 
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Official  537.    The  State  Printer  must  execute  an  official 

bond. 

bond  in  the  sum  of  thirty  thousand  dollars. 

Note.— Stats.  1872,  pp.  554-5-6-7. 

An  Act  to  establish  a  State  Printing  Office  and  to 

create  the  office  of  Superintendent  of  State  JPrint- 

ing,  * 

[Approved  March  26th,  1872.] 

[Enactinfi^  clause.] 

Skction  1.  The  office  of  Superintendent  of  State 
Printing  is  hereby  created,  and  after  the  first  day  of 
December,  A.  D.  eighteen  hundred  and  seventy-live, 
all  printing  (except  advertising)  executed  at  the  expense 
of  the  State  shall  be  done  under  his  superintendence, 
in  an  office  hereinafter  provided  for.  * 

Skc.  2.    The  Superintendent  of  State  Printing  Ehall 
be  appointed  and  commissioned  by  the  Governor  of 
the  State,  on  or  before  the  first  Monday  of  September, 
A.  D.  eighteen  hundred  and  seventy-five,  and  shall 
hold  office  until  his  successor  is  appointed  and  qualified. 

Sec.  3.  No  other  person  than  a  competent  practical 
printer  shall  be  appointed  Superintendent  of  State 
Printing  under  the  provisions  of  this  Act. 

Sec.  4.  The  Superintendent  of  State  Printing, 
before  entering  upon  the  discharge  of  the  duties  of  hiB 
office,  shall  give  a  good  and  sufficient  bond  to  the  peo- 
ple of  tlie  State  of  California,  in  the  sum  of  ten  thou- 
sand dollars,  with  two  or  more  sureties,  to  be  approved 
by  the  Governor,  for  the  faithful  performance  of  his 
duties,  which  bond  jhall  be  filed  in  the  office  of  the 
Secretary  of  State. 

Sec.  5.  The  duties  of  the  Superintendent  of  State 
Printing  shall  be  as  follows:  He  shall  .have  the  entire 
charge  and  superintendence  of  the  State  printing.  He 
shall  take  charge  of  and  be  responsible  on  his  bond  for 
all  manuscripts  and  other  matter  which  may  be  placed 
in  his  hands  to  be  printed,  engraved,  or  lithographed, 
and  shall  cause  the  same  to  be  promptly  executed. 
He  shall  receive  from  the  Senate  or  Assembly  all  mat- 
ter ordered  by  either  House  to  be  printed  and  bound, 
or  either  printed  or  bound,  and  shall  keep  a  record  of 
the  same,  and  of  the  order  in  which  it  may  be  received, 

and  when  the  work  shall  have  been  executed  he  shall 

• 

deliver  the  finished  sheets  or  volumes  to  the  office  of 
the  Senate  or  Assembly,  or  of  any  department  author- 
ized to  receive  them,  whose  receipts  therefor  shall  be  a 
sufficient  voucher  to  the  said  Superintendent  of  State 
Printing   for  their  delivery.    He   shall   receive  and 
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promptly  execute  affl  orders  for  printin|(  required 
to  be  done  for  the  various  State  officers.  He  shall 
employ  such  compositorsi  pressmen,  and  assistants  as 
the  exigency  of  the  work  from  time  to  time  require, 
and  may  at  any  time  discharge  such  employes;  pro- 
vided, that  at  no  time  shall  ho  pay  said  compositors, 
pressmen,  or  assistants  a  higher  i-ate  of  wages  than  is 
paid  by  employing  printers  in  Sacramento.  He  shall 
at  no  time  employ  more  compositors  or  assistants  than 
the  absolute  necessities  of  the  State  printing  may 
demand,  and  he  shall  not  permit  any  other  than  State 
work  to  be  done  in  the  State  Printing  Office.  The 
Superintendent  of  State  Printing  shall,  on  or  before 
the  first  day  of  September  of  each  year,  make  a  report  • 
in  writing  to  the  Governor,  embracing  a  record  of  the  ^ 

complete  transactions  of  his  office. 

Skc.  6.  He  shall  not,  during  his  continuance  in  office, 
have  any  interest,  direct  or  indirect,  in  the  publica- 
tion of  any  newspaper  or  periodical,  or  in  any  printing 
of  any  kind,  or  in  any  binding,  engraving,  or  litho- 
graphing, or  in  any  contract  for  furnishing  paper  or 
other  printing  stock  or  material  connected  with  the 
State  printing;  and  any  violation  of  these  provisions 
shall  subject  him,  on  conviction  before  any  Court  of 
competent  jurisdiction,  to  imprisonment  in  the  State 
Prison  lor  a  term  of  not  less  than  two  years  nor  more 
than  five  years,  and  a  fine  of  not  lese  than  one  thousand 
dollars,  nor  more  than  throe  thousand  dollars,  or  both 
such  fine  and  imprisonment. 

Skc.  7.  If  the  said  Superintendent  of  State  Pnnting 
shall  corruptly  collude  with  any  person  or  persons  fur- 
nishing paper  or  materials,  or  bidding  therefor,  or  with 
any  other  pei;son  or  persons,  or  have  any  secret  under- 
standing with  him  or  them,  by  himself  or  through 
others,  to  defraud  the  State,  or  by  which  the  State  • 
shall  be  defrauded  or  made  to  sustain  a  loss,  contrary 
to  the  true  intent  and  meaning  of  this  Act,  he  shall, 
upon  conviction  thereof  in  any  Court  *of  competent 
jurisdiction,  forfeit  his  office  and  be  subject  to  imprison- 
ment in  the  State  Prison  for  a  term  of  not  less  than  two 
years,  and  to  a  fine  of  not  less  thi£h  one  thousand  dol- 
lars nor  more  tha»  three  thousand  doUars,  or  both  such 
fine  and  imprisonment. 

Skc.  8.  The  Governor,  Secretary  of  State,  and  At- 
torney General,  acting  jointly  as  a  Board  for  such 
special  purpose,  are  hereby  authorized,  empowered, 
and  directed  to  provide  for  the  Superintendent  of  State 
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Printing,  withi#  convenient  distance  of  the  State  Cap- 
itol, and  in  the  City  of  Sacramento,  a  suiUibIc  building 
wherein  he  may  establish  the  State  printing  office; 
8uch  building  and  the  ground  whereon  it  stands  shall 
be  the  property  of  the  State  of  California;  provided, 
the  total  cost  of  the  building  and  the  ground  shall  not 
exceed  the  sum  of  twelve  thousand  dollars. 

Sec.  9.  In  July  of  each  year  the  Superintendent  of 
State  Printing  shall  submit  to  the  State  Board  of  Ex- 
aminers samples  of  the  various  kinds,  sizes,  and  quali- 
ties of  paper  that,  will  probably  be  required  in  his 
office  during  the  year  commencing  on  the  then  next  first 
Monday  in  October,  an  estimate  of  the  probable  quan- 
tity of  each  kind,  size,  and  quality  that  will  be  so 
required.  Upon  being  satisfied  that  the  kinds,  sizes, 
quantities,  and  qualities  of  paper  so  sugge.-ted  will  be 
required,  they  shall  direct  the  Superintendent  of  State 
Printing  to  advertise  for  thirty  days,  in  two  daily 
newspapers  published  in  the  City  of  San  Francisco, 
and  one  daily  newspaper  published  in  the  City  of  Sac- 
ramento, for  proix)-4als  to  furnish  such  paper  or  so  much 
thereof  as  may  bo  required  during  the  year  commenc- 
ing as  aforesaid,  which  bids  shall  be  opened  in  his 
office  at  twelve  o'clock  m.  on  the  day  appointed,  in  the 
presence  of  the  said  Superintendent  and  at  least  two  of 
the  State  13oard  of  Examiners;  and  the  State  Board  of 
Examiners  and  the  said  Superintendent  of  State  Print- 
ing shall  constitute  a  Board  to  award  the  contract  to 
the  lowest  responsible  bidder.  No  bid  shall  be  consid- 
ered unless  accompanied  by  a  bond,  with  two  or  more 
8ureties,  in  the  sum  of  five  thousand  dollars,  payable 
to  the  people  of  the  State  of  California,  conditioned 
that  if  the  bidder  receives  the  awaid  of  the  contract  he 
will,  within  thirty  days,  enter  into  bonds  in  the  sum  of 
ten  thousand  dollars,  with  two  or  more  sureties,  to  be 
approved  by  the  Governor  of  the  State,  that  he  will 
faithfully  perform  the  conditions  of  his  contract;  pro- 
videdj  however,  that  such  paper  as  may  be  required  in 
the  State  printing  office  before  the  above  mentioned  con- 
tract goes  into  effect  shall  be  furnished  by  the  Secretary 
of  State.  If  all  the  bids  opened  shall  be  deemed  too 
high  by  said  Board^they  may  decline  them,  and  adver- 
tise again.  If  the  second  set  of  bids  are  considered 
too  high,  the  said  Board  may  again  decline  them,  Cnd 
authorize  the  Secretary  of  State  to  purchase  said  paper 
in  open  market.  The  prices  paid  by  the  Secretary  of 
Stiit«>  shall  in  no  case  l)e  higher  than  the  lowest  price 
at  which  such  paper  was  offered  to  he  furnished  by  the 
bids  so  rejected. 


J   .,     Jl"       »    m 


Political  Code.  107 

Sec.  10.  All  ruling",  folding,  nnd  folding  nnd  stitch- 
ing, and  binding  required  to  be  executed  for  the  State, 
shall  be  done  under  the  supervision  of  said  Superin- 
tendent. He  shall  advertise  for  thirty  days  in  two  daily 
newspapers  publijihcd  in  the  City  of  San  Francisco,  and 
one  daily  newspaper  publi!>hed  in  the  City  of  Sacra- 
mento, specifying  the  character  of  the  binding,  fold- 
ing, and  stitching  to  be  bid  upon,  for  proposals  to  do  all 
such  folding,  folding  and  stitching,  ruling,  and  bind- 
ing, all  of  which  work  shall  be  done  in  the  City  of 
Sacramento,  and  on  the  day  appointed  he  shall,  in  the 
presence  of  the  Board  of  Examiners,  open  the  bids 
that  may  bo  received,  and  said  Superintendent  of  State 
Printing  and  said  Board  of  Examiners  shall  award 
said  contract  to  the  lowest  rej^ponsible  bidder  or  bid- 
ders therefor. 

Sec.  11.  Th<j  sum  of  twenty  thousand  dolkira  is 
hereby  appropriated  out  of  any  unappropriated  money 
in  the  SUitc  Treasury,  to  be  expended  by  the  said 
Superint^Mident  under  the  direction  of  the  Governor, 
Secretary  of  State,  and  Attoniey  General,  acting 
jointly,  in  the  purchase  of  such  printing  materials  and 
machinery  as  may  be  necessary  for  the  execution  in 
the  projKjr  manner  <jf  all  the  State  printing. 

Sec.  12.  The  sum  of  twelve  thousand  dollars  is 
hereby  appropriated  out  of  any  unappropriated  money 
in  the  State  Treasury,  to  be  expended  by  the  Governor, 
Secretary  of  St^ite,  and  Attorney  General  in  the  pur- 
chase of  a  lot  and  erection  of  a  building  to  be  used  for 
the  State  Printing  OflSce. 

Sec.  13.  The  Superintendent  of  State  Printing  shall 
receive  a  salary  of  three  thousand  dollars  per  annum, 
payable  monthly  out  of  any  money  in  the  Geneial  Eund 
not  otherwise  appropriated. 

Skc.  14.  The  office  of  State  Printer  is  hereby  abol- 
ished, and  all  Acts  or  parts  of  Acts  conflicting  with  this 
Act  are  hereby  repealed. 

Sec.  15.  This  Act  shall  take  effect  on  the  first  Mon- 
day in  July,  A.  D.  one  thousand  eight  hundred  and 
seventy-five.  But  nothing  therein  contained  shall  be 
so  construed  as  to  interfere  with  the  office  of  the  State 
Printer  during  the  term  for  which  the  present  incum- 
bent is  elected. 
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ARTICLE  XIII. 


STATE   GEOLOOIAT. 


General 
duties  o£ 


SxcTiOK  &48.  General  duties  of. 

649.  Report  to  Governor.  • 

650.  Specimens  to  be  delivered  to  University. 
661.  Salary  of  Geologist. 
652.  Clompensation  of  Assistants. 

663.  Board  of  Examiners  to  audit  accounts. 

664.  Reports  and  maps  to  be  sold,  etc. 

548.  It  is  the  duty  of  the  State  Geologist,  with  the 
aid  of  such  assistants  as  he  may  appoint,  to  continue* 
and  with  all  reasonable  diligence  to  complete  the  geo- 
logical survey  of  this  State.  He  must  also  prepare  a 
report  of  the  survey  and  superintend  the  publication 
thereof  in  the  form  of  a  geological,  botanical,  zoolog- 
ical, and  physiographical  history  of  the  State,  with  full 
and  scientific  descriptions  of  its  rocks,  fossils,  soils, 
minerals,  mines,  climates,  and  physical  geography, 
together  with  suitable  and  accurate  geological  and 
topographical  maps  and  diagrams  of  the  same. 

549.  He  must,  as  near  as  may  be  at  the  beginning 
of  each  session  of  the  Legislature,  present  to  the  Gov- 
ernor, who  must  lay  the  same  betbre  the  Legislature, 
a  report  of  progress  in  which  the  operations  of  the 
geological  survey  during  the  interval  since  his  last 

*  preceding  report  must  be  set  forth  and  its  most  im- 
portant results  made  public. 

Specimens  550.  The  gcological  and  other  specimens  collected 
delivered  by  the  State  Geological  Survey  must,  excepting  such 
University,  as  may  be  required  by  the  State  Geologist  to  aid  in 
the  preparation  of  his  report,  be  dehvered  over  to  the 
Regents  of  the  State  University,  to  be  by  them  depos- 
ited in  the  cabinet  of  the  same  as  the  property  of  the 
University. 


Report  to 
GoTernor. 


Salary  of 
Geologist. 


551.     The  annual  salary  of  the  State  Geologist  is 
six  thousand  dollars,  payable  monthly  out  of  any  ap- 
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propriations  which  may  be  made  by  the  Legislature 
for  the  continuation  of  the  work  of  the  survey. 

552.  His  assistants  receive  such  compensation  as  Oomponsa- 

'^  tion  of 

he  may  determine,  payable  in  the  same  manner  out  of  AMwtanta. 
the  same  Fund. 

553.  The  accounts  of  the  State  Geologist,  includ-  Board  of 

^  Examiners 

ins:  salaries  and  all  other  expenses  of  the  survey,  must  ^  a^du 

o  r  ^7  accounts. 

be  audited  by  the  Board  of  Examiners,  and,  if  found 
correct,  must  be  paid  out  of  the  State  Treasury  in  such 
manner  as  may  be  provided  by  law. 

554.  The  volumes  and  maps  of  the  report  must  Report!! 
be  sold  upon  such  terms  as  the  Governor  deems  to  be  tobeeoid, 
most  advantageous  to  the  State,  and  any  moneys  de- 
rived from  such  sales  must  be  applied  to  the  comple- 
tion of  the  unfinished  publicatious  of  the  survey,  and 

the  surplus,  if  any,  must  be  paid  into  the  Common 
School  Fund  of  the  State. 

Note.— Stftts.  1872,  p.  55. 

An  Act  to  authorize  the  distinbution  of  the  Reports  of 
the  State  Oeologieal  Survey^ 

[Approred  Febraary  2,  W'2.] 

[Enacting  clause.] ' 

,  ^ECTIOK  1.    On  the  application  of  any  Consul  rcf  id- 

ing  in  the  City  of  San  Francisco,  and  repi-esenting  an 
European  Government,  to  the  Governor  of  the  State  of 
Califoniia,  requesting  a  set  of  the  Reports  of  the  State 
Geological  Survey,  to  be  deposited  in  some  well  known 
and  established  scientific  or  literary  mstitution  under 
the  control  of  the  Government  of  which  he  is  the 
accredited  representative,  an  order  may  issue  from  the 
Governor  to  the  Secretary  of  State  or  the  State  Geolo- 
gist, as  the  case  may  be,  directing  them  to  furnish  one 
such  set  of  reports  only  to  each  nation  having  a  Consul 
residing  in  San  Francisco:  provided  further,  that  the 
State  Superintendent  of  Public  Instmction  shall  be 
furnished,  on  demand  on  the  Secretary  of  State  and 
the  State  Geologist,  with  one  set  for  the  State  Normal 
School,  two  seta  for  the  State  University,  and  two  sets 
for  the  State  Library. 
Skc.  2.    The  Secretary  of  State  or  the  State  Geolo- 
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gUU  on  the  projjentntion  of  such  order,  shall  deliver  to 
tht'  party  therein  namod  Fuch  set  or  parts  of  set  of  the 
Rei>orts  of  the  State  Geological  Survey  as  may  be 
designated,  taking  his  receipt  therefor.  Tliey  phall 
annually,  on  the  first  day  of  September  of  each  year, 
n»port  to  the  Governor  the  number  of  volumes  so 
issued,  at  who?e  request,  and  to  what  institution  pre- 
sented. 
Sec.  3.    This  Act  shall  take  effect  immediately. 

StatM.  1872,  p.  355. 

All  Act  to  cotUiime  the  Geological.  Survey  of  the  Stjate 

of  Califoi'in'a. 

[Approved  March  13, 1872.] 

[Enacting  clause.] 

Skction  1.  It  A\n\\  be  the  duty  of  the  St^ite  Geolo- 
gist t<)  profei*d  and  with  all  reasonable  diligence  com- 
plete tho  Geological  Survey  of  this  St^ite,  and  the 
l)ul>lication  of  the  results  thereof. 

Skc.  2.  The  sum  pf  two  thousand  dollars  per 
month,  payable  monthly  for  the  period  of  two  years 
from  and  jtfYor  the  twent3'-fillh  day  of  March,  A.  D. 
<jighteen  hundred  and  seventy-two,  is  hereby  appro- 
priated out  of  any  money  in  the  Troasuiy  not  otherwise 
appropriated;  to  pay  the  cxi>ense9  of  said  survey  and 
publication,  and  tlie  Controller  is  hereby  directs!  to 
dmw  his  warrants  upon  the  Treasurer  and  in  favor  of 
the  State  Geologi.-t  therefor. 

Skc.  3.    This  Act  shall  take  effect  immediately. 

Stats.  1872,  p.  924. 

An  Act  supplementary  to  an  Act  ej^itled  an  Act  to 
authorize  the  diMribution  of  thW Reports  of  the 
State  Geological  Surt^ey,  approved  February  see- 
onuJy  eighteen  hundred  and  seveiUy-two» 

[Approved  April  1, 1872.] 

[Enacting  clause.] 

Section  1.  Of  each  of  the  volumes  and  maps  of 
the  State  Geological  Survey  already  published,  or 
which  may  be  hereafter  published,  one  hundred  copies 
shall  be  deposited  at  the  office  of  the  Secretary  of  State 
by  the  State  Geologist,  subject  to  the  order  of  the  Gov- 
ernor, for  gratuiti^us  distribution  to  the  various  State 
and  Territorial  Libraries,  to  public  libraries,  and  to  the 
libraries  of  universities,  colleges,  and  learned  societies 
in  the  United  States. 

Skc.  2.  One  hundred  copies  of  the  same  may  be 
distributed  by  the  State  Geologist  to  public  libraries 
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and  learned  institutions  in  foreign  conn  trios,  to  tho 
officers  of  other  fifcolo^ical  Kurveya,  and  to  persons  who 
may  have  rendered  special  services  to  the  Geological 
Survey  of  California. 

Sec.  3.  On  application  by  the  County  Clerks  of  tho 
respective  counties  to  the  State  Geologist,  one  copy  of 
each  of  same  shall  be  given  to  each  county  in  the  State 
of  California,  to  be  deposited  and  kept  with  the  county 
records,  and  to  be  accessible  at  all  reasonable  hours  for 
inspection  by  the  general  public,  th(5  County  Clerk 
being  held  responsible  for  the  safe  keeping  of  the  same. 

Sec.  4.  The  Secretary  of  State  and  the  State  Geolo- 
gist shall  each  keep  a  record  of  the  volumes  and  maps 
thus  distributed,  specifying  the  names  of  the  institu- 
tions or  individuals  to  whom  the  same  are  given,  and 
the  State  Geologist  shall  biennially  communicate  such 
record  as  kept  by  him  to  the  office  of  tho  Secretary  of 
State,  where  a  c(»mplete  record  of  the  distribution  here- 
in provided  for  shall  be  preserved. 

Skc.  5.  No  person  or  institution  shall  receive  more 
than  one  copy  of  each  volume  or  map,  under  the  pro- 
visions of  this  Act.  • 

Skc.  6.    This  Act  shall  take  effect  immediately. 


ARTICLE  XIV. 

SEALERS  OF  WEIGHTS   AND   MEASURES. 

Section  501.  General  duties  of. 

562.  County  Clerks  ex  officio  Sealers. 

563.  Duties  of  County  Sealers. 
504.  Standards  for  County  Sealers. 

565.  Standards  to  be  marked. 

566.  Standards,  County  Sealers  to  compare,  etc. 

567.  Fees. 

661.     The  State  Scaler  of  Weifflita  and  Measures  Oenerai 

^        ,  ^  duties  of. 

has  the  general  supervision  of  the  weights  and  meas- 
ures of  the  State.  He  must  take  charge  of  the  stand- 
ards, and  see  that  they  are  kei)t  in  and  in  no  case 
removed  from  a  fireproof  vault  in  his  office,  except  for 
the  purpose  of  comparing  and  copying.  •He  must  cor- 
rect the  standards  of  the  cities  and  counties,  provide 
them  with  the  necessary  standards,  balances,  and  other 
means  of  adjustment,  and  as  often  as  once  in  ten  years 
compare  the  same  with  those  in  his  possession. 
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OouDtr 

Clorkfl 
ox  officio 
Sealers. 


Datios  of 

County 

Sealers. 


Standards 
fur  County 
Sealen. 


Standards 
to  be 
marked. 


Standards, 
County 
Sealers  to 
compare, 

6tO. 


Fees. 


662.  *^  The  County  Clerks  are  ex  officio  County 
Sealers  of  Weights  and  Measures  for  their  respective 
counties. 

663.  The  County  Sealers  must  keep  in  their  offices 
the  standards  of  weights  and  measures  for  their 
respective  counties. 

564.  Copies  of  the  original  standards,  to  be  made 
of  such  materials  as  the  State  Sealer  directs,  must  be 
deposited  by  him  in  the  office  of  the  County  Sealers 
of  the  several  counties  of  this  State  at  the  expense  of 
the  counties,  which  are  severally  responsible  for  the 
l)reservation  of  the  copies  respectively  delivered  to 
them. 

566.  The  State  Sealer  must  cause  to  be  impressed 
on  each  of  the  copies  of  such  origijial  standards  the 
letter  "  C,"  and  such  other  device  as  he  may  direct  for 
the  particular  county,  which  device  must  be  recorded 
in  the  State  Sealer's  office,  and  a  copy  thereof  deliv- 
ered to  the  respective  County  Sealers. 

566.  The  County  Sealers  must  compare  all  weights 
and  measures  which  are  brought  to  them  for  that  pur- 
pose with  the  copies  of  standards  in  their  possession, 
and  when  the  same  are  found  or  made  to  conform  to 
the  legal  standards,  the  officer  comparing  them  must 
seal  and  mark  them  as  correct. 

667.  Each  County  Sealer  may  receive  for  his  ser- 
vices the  following  fees:  For  sealing  and  marking 
every  beam,  seventy-five  cents;  for  sealing  and  mark- 
ing measures  of  extension,  at  the  rate  of  forty  cents 
per  yard,  not  to  exceed  one  dollar  and  a  half  for  any 
one  measure;  efor  sealing  and  marking  eveiy  weight, 
twenty-five  cents;  for  sealing  and  marking  liquid  and 
dry  measures,  if  the  same  are  of  the  capacity  of  a 
gallon  or  more,  forty  cents;  if  less  than  a  gallon, 
twenty  cents. 
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ARTICLE  XV. 

IX8PSCT0R  OV  GAS  HETKB8. 

Section  577.  To  provide  testing  apparatus. 
678.  Seal. 

579.  Hay  appoint  Deputies. 

580.  Must  inspect  meters,  when. 

581.  Same. 

582.  Compensation. 

583.  Besidence.  • 

584.  Official  bond. 

577.    The  Inspector  of  Gas  Meters  must  provide  To  provide 

^  ^  testing 

and  keep  suitable  apparatus  for  testing  the  accuracy  of  apparatus. 
gas  meters. 

678.  He  must  provide  a  suitable  seal  with  which  SeaL 
to  seal  meters  inspected  by  him  and  found  to  be  correct, 
and  must  file  a  copy  of  such  seal  in  the  office  of  the 
Secretary  of  State. 

679.  He  may  appoint  Deputies.  ^"'int 

Depaties. 

680.  He  must,  whenever  requested,  inspect  and  test  Most 
the  accuracy  of  any  gas  meters  used  or  intended  to  be  meters, 
used  for  measuring  the  quantity  of  gas  furnished  by 

any  gas  company  in  this  State,  and  when  he  finds  the 
same  to  be  correct,  or  when  he  has  corrected  the  same 
if  found  incorrect,  seal  the  same  with  his  seal. 

68 1 .  When  a  meter,  properly  sealed,  is  once  plprced  Same, 
for  the  use  of  a  consumer,  an  inspection  may  be  had  as 
often  as  the  consumer  may  request  the  same  in  writing; 

h«  to  pay  the  fee  therefor  whenever  and  as  often  as  the 
meter  is  found  to  register  correctly.  When  proved  to 
be  incorrect,  the  gas  company  must  pay  the  same, 
together  with  the  costs  and  expenses  of  removing  and 
resetting  the  same. 

682.  He  may  collect  a  fee  of  two  dollars  and  fifty  compen- 
cents  for  each  meter  tested. 

15  *— Vol.  L 
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Bosidenoo.       683.    He  mufit  f  eside  in  the  City  of  San  Francisco. 

Official  584.    He  must  execute  an  official  bond  in  the  sum 

of  five  thousand  dollars. 


AKTICLE  XVI. 

IK8T7BANCE   C0MMI88I0KEB. 

Section  594.  Eligibility. 

595.  General  duties  of. 

596.  Business  of  insurance  not  to  be  transacted  without  his 

certificate. 

597.  To  examine  aff^in  of  companies,  when. 
596.  Fines  imposed  if  companies  refUse. 

599.  Hay  issue  subpoenas. 

600.  Proceedings  on  insolvency  of  companies;  must  require 

capital  stock  to  be  repaired,  when. 

601.  Proceedings  when  this  is  not  done. 

602.  What  constitutes  insolvency. 

603.  Must  keep  a  record. 

604.  May  employ  actuary,  when. 

605.  Fees  to  be  paid  to  Commissioner.' 

606.  Assessments  for  deficiency  in  salary  and  expenses. 

607.  Certain  certificates  to  be  filed  in  his  ofiice. 
606.  Same. 

609.  May  determine  name  of  new  corporation. 

610.  Statements  to  be  made  by  insurance  companies. 

611.  Statement,  when  to  be  made. 

612.  Form  of. 

613.  Same. 

614.  Stock  notes,  how  computed. 

615.  To  fUmish  blanks. 

616.  Agent  upon  whom  process  may  be  served. 

617.  Duties  of  Commissioner  when  companies  fail  to  make 

statement. 

618.  Deposits  and  dividends.  ^ 

619.  Deposits,  receipts  for. 

620.  Deposits  returned,  when. 

621.  Examination  of  securities. 

622.  Retaliatory  clause. 

623.  Bonds  from  foreign  corporations. 

624.  Same. 

625.  Commissioner  to  furnish  Assessor  with  certain  inform 

mation. 

626.  Securities. 

627.  Statements  to  be  based  on  gold  coin  values. 
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Section  628.  Salary. 

629.  Salary  of  Deputy. 

630.  Contingent  expenses. 

631.  Location  of  office. 

632.  Official  bond. 

594.    No  person  is  eligible  to  the  office  of  Insur-  Biigibiuty. 
ance  Commissioner  or  Deputy  who  is  an  officer,  agent, 
or  employe  of  an  insurance  company. 

696.^  The  Insurance  Commissioner  must  receive  oenorai 

duties  ofl 

all  bonds  and  securities  of  persons  engaged  in  ^  the 
transaction  of  insurance  business  in  this  State,  and  file 
and  safely  keep  the  same  in  his  office,  or  deposit  them 
as  provided  in  this  Article.  He  must  examine  and 
inspect  the  financial  condition  of  all  persons  engaged 
or  who  desire  to  engage  in  the  business  of  insurance; 
issue  a  certificate  of  authority  to  transact  insurance 
business  in  this  State  to  any  persons  in  a  solvent  con- 
dition who  have  fully  complied  with  the  laws  of  this 
State;  determine  the  sufficiency  and  validity  of  all 
bonds  and  other  securities  required  to  be  given  by  per- 
sons engaged  or  to  be  engaged  in  insurance  business, 
and  cause  the. same  to  be  renewed  in  case  of  the 
insufficiency  or  invalidity  thereof,  and  perform  all 
other  duties  imposed  upon  him  by  the  laws  regulating 
the  business  of  insurance  in  this  State,  and  enforce  the 
execution  of  such  laws;  prepare  and  furnish  on  demand, 
to  all  persons  engaged  in  the  insurance  business,  blank 
forms  for  such  statements  or  reports  as  may  by  law  be 
required  of  them;  make,  on  or  before  the  first  day  of 
August  in  each  year,  a  report  to  the  Governor  of  this 
State,  containing  a  tabular  statement  and  synopsis  of 
the  reports  which  have  been  filed  in  his  office,  show- 
ing generally  the  condition  of  the  insurance  business 
and  interests  in  this  State,  and  other  matters  concern- 
ing insumnce,  and  a  detailed  statement,  verified  by 
oath,  of  the  moneys  and  fees  of  office  received  by 
him,  and  for  what  purposes. 
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Basinossof      596.    ^o  person  must  transact  insurance  business 

insuranco 

not  to  bo      in  this  State  without  first  procuring  from  the  Insur- 
ceruScate!*  auce  Commissioner  a  certificate  of  authority,  as  in  this 
Chapter  provided;  and  all  policies  issued  or  renewed, 
and  all  insurances  taken  before  the  issuing  of  such  cer- 
tificate, are  null  and  void. 

To  697.    The  Commissioner,  whenever  necessary,  or 

examine  "^ 

com^e§  whenever  he  is  requested  by  verified  petition,  signed 
when,  \yj  three  persons  interested,  either  as  stockholders, 
policy  holders,  or  creditors  of  any  person  engaged  in 
insurance  business,  showing  that  such  person  is  insol- 
vent under  the  laws  of  this  State,  must  make  exami- 
nation of  the  business  and  affairs  relating  to  the  insur- 
ance business  of  such  person;  and  for  such  purpose  has 
free  access  to  all  the  books  and  papers  of  such  person, 
and  must  thoroughly  inspect  and  examine  all  his  affairs, 
and  ascertain  his  condition  and  ability  to  fulfill  his  en- 
gagements, and  whether  he  has  complied  with  all  the 
provisions  of  law  applicable  to  his  insurance  transac- 
tions. Such  person  and  his  officers  and  agents  must 
open  his  books  and  papers  for  the  inspection  of  the 
Commissioner,  and  otherwise  facilitate  such  examina- 
tion; and  the  Commissioner  may  administer  oaths  and 
examine  under  oath  any  persons  relative  to  the  busi- 
ness of  such  person;  and  if  he  finds  the  books  to  have 
been  carelessly  or  improperly  kept  or  posted,  he  must 
employ  sworn  experts  to  rewrite,  post,  and  balance  the 
same,  at  the  expense  of  such  person.  Such  examina- 
tion must  be  conducted  in  the  county  where  such  per- 
son has  his  principal  place  of  business,  and  must  be 
private,  unless  the  Commissioner  deems  it  necessary 
to  publish  the  result  of  such  investigation,  in  which 
case  he  may  publish  the  same  in  two  of  the  public 
newspapers  of  this  State,  one  of  which  must  be  pub- 
lished in  the  City  of  San  Francisco. 

698.     The  Commissioner  may  collect  the  sum  of 
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five  hundred  dollars  from  any  person  engaged  in  the  Fines 
business  of  insurance  for  each  reftisal  to  eive  full  and  companies 

°  refuse. 

truthful  information  and  response  in  writing  to  any 
inquiry  in  writing  by  the  Commissioner  relating  to 
the  business  of  insurance  as  carried  on  by  him;  and 
for  that  purpose  suits  may  be  instituted  by  the  Com- 
missioner, in  the  name  of  the  people  of  the  State  of 
California,  in  any  Court  of  competent  jurisdiction. 

699.  •  The  Commissioner  may  issue  subpoenas  for  May  issue 

subpoenas. 

Witnesses  to  attend  and  testify  before  him  on  any  sub- 
ject touching  insurance  business  or  in  aid  of  his  duties, 
which  must  be  served,  obeyed,  and  enforced  as  pro- 
vided in  the  Code  of  Civil  Procedure  for  civil  cases, 
the  Commissioner  to  issue  attachments  and  impose  the 
penalty  for  disobedience;  and,  in  addition,  the  default- 
ing witness  may  be  punished  as  provided  in  the  Penal 
Code. 

600.    Whenever  the  Commissioner  ascertains  that  Pn>eeed- 
any  person  engaged  in  the  insurance  business  is  insol-  insolvency 
vent  within  the  meaning  of  this  Chapter,  he  must  companies, 
revoke  the  certificate  granted,  and  send  by  mail  to 
such  person,  addressed  to  him  at  his  principal  place  of 
business,  or  deliver  to  him  personally,  notice  of  such 
revocation,  and  cause  notice  thereof  to  be  filed  in  his 
office,  and  also  to  be  published  daily  for  four  weeks  *in 
some  newspaper  published  in  the  City  of  San  Fran- 
cisco.   He  must  require  such  person,  after  receiving 
notice  of  the  revocation,  or  after  the  first  publication 
thereof  to  discontinue  the  issuing  of  any  new  policies, 
and  the  renewal  of  any  previously  issued;  and  in  such  Must 
cases  must  require  the  person  or  the  manager  or  agent  cSitaf 
of  the  business  to  repair  the  capital  thereof  within  repaired, 
such  period  as  he  may  designate  in  such  requisition, 
by  assessment  upon  the  stockholders  for  such  amounts 
as  will  make  the  capital  equal  to  the  amount  of  the 
paid  up  capital,  exclusive  of  assets  needed  to  pay  all 
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ascertained  liabilities  for  losses  reported,  for  expenses 
and  taxes,  and  exclu^ve  of  the  entire  premiums 
received  for  outstanding  risks. 

gwse^-  601.    In  case  any  person,  upon  the  requisition  of 

dSnftf  ^^     ^^®  Commissioner,  fails  to  make  up  the  deficiency  of 
the  capital  in  accordance  with  the  requirements  of  this 
Chapter,  or  to  comply  in  all  respects  with  the  laws  of 
this  State,  the  Commissioner  must  communicate  the 
feet  to  the  Attorney  General,  who  must  commence  an 
action  in  the  name  of  the  people  of  this  State,  in  the 
District  Court  of  the  Judicial  District  where  the  per- 
son in  question  is  located  or  has  his  principal  office, 
against  Buch  person,  and  apply  for  an  order  requiring 
cause  to  be  shown  why  the  business  should  'not  be 
closed;  and  the  Court  must  thereupon  hear  the  allega- 
tions and  proofe  of  the  respective  parties  as  in  otjier 
cases.    If  it  appears  to  the  satisfaction  of  the  Court 
that  such  person  is  insolvent,  or  that  the  interests  of 
the  public  so  require,  the  Court  must  decree  a  disso- 
lution of  such  corporation,  and  a  winding  up  of  its 
affairs  and  a  distribution  of  the  effects  of  such  person; 
but  otherwise,  the  Court  must  enter  a  decree  annulling 
the  act  of  the  Commissioner  in  the  premises,  and 
authorizing  such  person  to  resume  business.    But  the 
Commissioner  must  not  be  held  liable  for  damages,  if 
he  has  acted  in  good  faith.    In  the  event  of  any 
additional  losses  occurring  upon  new  risks  taken  after 
the  expiration  of  the  period  Umited  by  the  Commis- 
sioner in  the  requisition,  and  before  the  deficiency  has 
been  filled  up,  the  Directors  of  any  company,  corpora-  * 
tion,  or  association  are  individually  liable  to  the  extent 
thereof. 

Whit  602.     Whenever    the    liabilities    of  any    person 

UuoiTency.   engaged  in  the  insurance  business,  for  losses  reported, 

expenses,  taxes,  and  reinsurance  of  all  outstanding 

tisks,  estimated  at  fifty  per  cent  of  the  premiums 


Political  Code.  *  119 

received  on  fire  risks  and  mariner  time  risks,  at  the 
full  premiums  on  all  other  marine  risks,  and  at  rates 
for  life  risks  based  upon  the  rate  of  mortality  as  estab- 
lished by  the  American  Experience  Life  Table,  and 
the  rate  of  interest  assumed  to  be  four  and  one  half 
per  cent  per  annum,  and  such  rates  for  accidental  and 
other  kinds  of  insurance  as  are  generally  accepted  by 
the  Superintendent  of  the  Insurance  Department  of 
the  State  of  New  York,  would  impair  his  capital 
stock  already  paid  in  to  an  extent  exceeding  twenty 
per  cent,  such  person  is  insolvent. 

« 

603.    The  Commissioner  must  keep  and  preserve.  Most  ke«>p 
in  a  permanent  form,  a  full  record  of  his  proceedings, 
including  a  concise  statement  of  the  condition  of  each 
person  visited  or  examined  by  him. 

6b4.    The  Commissioner  may  employ  an  actuary  May 
to  make  the  valuation  of  life  policies,  at  the  compen-  actuary, 
sation  of  not  exceeding  three  cents  for  each  thousand 
dollars  of  insurance,  to  be  paid  by  the  person  or  cor- 
poration for  which  the  valuation  is  made. 

605.    The  Commissioner  must  require  in  advance,  Fees  to  be 
in  United  States  gold  coin,  the  following  fees:  §??™^ 

1.  For  filing  the  articles  of  incorporation  or  cer- 
tified copy  of  articles  or  other  certificate  required  to 
be  filed  in  his  office,  thirty  dollars; 

2.  For  filing  the  annual  statement  required  to  be 
filed,  twenty  dollars; 

3.  For  filing  any  other  papers  required  by  this 
Chapter  to  be  filed,  five  dollars; 

4.  For  fiimishing  copies  of  papers  filed  in  his  office, 
twenty  cents  per  folio; 

5.  For  certifying  copies,  one  dollar  each; 

6.  For  each  certificate  issued  as  provided  in  Section 
619,  the  sum  of  five  dollars. 


nonor. 
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606.  If  the  salaiy  of  the  Commisaioner  and  the 
expenses  of  his  office  exceeds  the  fees  and  charges 
collected  by  him,  such  excess  must  be  annually 
assessed  by  the  Commissioner  upon  all  persons  or  cor- 
porations engaged  in  the  business  of  insurance  in  this 
State,  and  they  are  severally  liable  therefor,  pro  rata, 
according  to  the  amount  of  premiums  received  or 
receivable  firom  risks  taken  in  this  State,  respectively, 
during  the  year  ending  on  the  thirty-first  day  of  De- 
cember next  preceding  the  assessment.  The  Commis- 
sioner must  collect  all  fees  and  assessments,  and  pay 
monthly  into  the  State  Treasury  whatever  amounts 
may  be  received  and  collected  by  him.  He  may 
bring  actions  in  the  name  of  the  people  of  this  State  , 
to  enforce  such  collection;  and  any  person  liable  for 
any  assessment  who  neglects  or  refiises  to  pay  the 
amount  of  such  assessment  within  ten  days  after 
demand  thereof  in  writing  by  the  Insurance  Commis- 
sioner, becomes  liable  to  pay  double  the  amount  of 
such  assessment,  and  any  judgment  recovered  in  such 
case  must  be  for  such  double  amount  and  costs. 


CerUin 
oeitifioatei 
to  befU»d 
inhifloflioe. 


607.  The  Commissioner  must  cause  every  corpora^ 
tion  or  person,  before  engaging  in  the  business  of 
insurance,  to  file  in  his  office  as  follows: 

1.  If  incorporated  under  the  laws  of  this  State,  a 
copy  of  the  articles  of  incorporation  or  statement  of 
any  increase  or  diminution  of  the  capital  stock,  certi- 
fied by  the  Secretary  of  State  to  be  a  copy  of  that 
which  is  filed  in  his  office; 

2.  If  incorporated  under  the  laws  of  any  other  State 
or  country,  a  copy  of  the  articles  of  incorporation,  if 
organized  or  formed  under  any  law  requiring  articles 
to  be  filed,  duly  certified  by  the  officer  having  the  cus- 
tody of  such  articles;  or,  if  not  so  organized,  a  copy 
of  the  law,  charter,  or  deed  of  settlement  under  which 
the  organization  is  made,  duly  certified  by  the  proper 
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custodian  thereof  or  proved  by  affidavit  to  be  a  copy; 
also,  a  certificate,  under  the  hand  and  seal  of  the 
proper  officer  of  such  State  or  country  having  super- 
vision of  insurance  business  therein,  that  such  corpora- 
tion or  company  is  organized  under  the  laws  of  such 
State  or  country,  with  the  amount  of  capital  stock  or 
assets  required  by  this  Chapter; 

3.  If  not  incorporated,  a  certificate  setting  forth  the 
nature  and  character  of  the  business,  the  location  of 
the  principal  office,  the  names  of  the  persons  and  of 
those  composing  the  association,  the  amount  of  actual 
capital  employed  or  to  be  employed  therein,  and  the 
names  of  all  officers  and  persons  by  whom  the  business 
is  or  may  be  managed.  The  certificate  must  be  veri- 
fied by  the  affidavit  of  the  chief  officer.  Secretary, 
agent,  or  manager  of  the  association;  and  if  there 
is  any  written  articles  of  agreement  or  association,  a 
copy  thereof  must  accompany  such  certificates. 

608.  He  must  require  fi'om  every  insurance  asso-  sama 
ciation  not  formed  under  the  laws  of  this  State,  or  not 
incorporated,  carrying  on  the  business  of  insurance  by 

an  agent: 

1.  A  certified  or  verified  power  of  attorney  or  writ- 
ten authority  to  such  agent; 

2.  A  notice  of  any  change  of  agents  or  in  the  powers 
of  any  agent,  within  ninety  days  after  such  change, 
and  a  certified  copy  of  any  new  or  further  power  of 
attorney  or  authority  before  the  same  is  acted  under; 

3.  When  by  any  law,  agreement,  or  other  writing, 
any  change  is  made  in  respect  to  any  of  the  particulars 
set  forth  in  the  certificate  on  file,  a  certified  copy  of 
such  law,  agreement,  or  other  writing,  verified  respect- 
ively as  certificates  are  required  to  be  verified;  also,  a 
notice  of  such  change  before  the  same  is  acted  under. 

609.  The  Commissioner  must  require  the   name 
16  *— Vol.  I. 


122  Political  Code. 

May  under  which  any  corporation  hereafter  proposes  to  be 

new  Jon>o.  fi^^^°^®d  or  organized  under  the  laws  of  this  State  for 
ration.  ^j^^  transaction  of  insurance  business,  to  be  submitted 
to  him  before  the  commencement  of  such  business; 
and  he  may  reject  any  name  or  title  so  submitted  when 
the  same  is  an  interference  with  or  too  similar  to  one 
already  appropriated,  or  likely  to  mislead  the  public 
in  any  respect;  and  in  such  case  a  name  not  liable  to 
such  objection  must  be  chosen. 

statements       610.    The  Commissioner  must  require  from  every 

to  be  made  ,  *  •' 

iiuaranee     Corporation  or  person  doing  the  business  of  insurance 
oompaniei.  ^  ^jjg  State  a  Statement  verified  as  follows: 

1.  If  it  is  made  by  a  corporation  organized  under 
the  laws  of  this  State,  by  the  oaths  of  the  President 
and  Secretary,  or  of  the  Vice  President  and  Secretary 
thereof ; 

2.  K  made  by  a  foreign  insurance  company  or  person, 
by  the  oath  of  the  principal  executive  oflicer  thereof, 
or  by  the  oath  of  a  duly  authorized  agent  thereof 
residing  in  this  State; 

3.  K  it  is  made  by  an  individual  or  firm,  by  the  oath 
of  such  individual  or  a  member  of  the  firm. 

sutemeot,       611.    The  Statement  mentioned  in  the  precedine: 

when  to  be  ,  x-  o 

made.  scctiou  must  exhibit  the  condition  and  aftairs  of  every 
such  corporation,  person,  firm,  or  individual,  on  the 
thirty-first  day  of  December  then  next  preceding,  and 
must  be  published  in  a  daily  newspaper  in  the  city 
where  the  principal  office  is  located,  for  the  period  of 
one  week;  and  must  be  filed  with  the  Insurance  Com- 
missioner, as  follows : 

1.  By  persons  transacting  the  business  of  fire,  marine, 
or  inland  insurance : 

(a)  If  made  by  a  person  residing  in  or  by  a  company 
organized  under  the  laws  of  this  State,  on  or  before 
the  first  day  of  February  of  each  year; 

(6)  If  made  by  a  person  resident  of  or  by  a  company 
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organized  under  the  laws  of  any  other  State  or  Teiri-  Same. 
toiy  or  District  of  the  United  States,  on  or  before  the 
first  day  of  June  of  each  year; 
.  (c)  If  made  by  a  person  resident  of  or  by  a  company 
organized  under  the  laws  of  any  country  foreign  to  the 
United  States,  on  or  before  the  first  day  of  June  of 
each  year. 

2.  By  persons  transacting  the  business  of  insurance, 
other  than  fire,  marine,  or  inland  : 

(a)  If  made  by  a  person  residing  in  or  by  a  company 
organized  under  the  laws  of  this  State,  on  or  before 
the  first  day  of  March  of  each  year; 

(b)  If  made  by  a  person  resident  of  or  by  a  company 
organized  under  the  laws  of  any  other  State  or  Terri- 
tory or  District  of  the  United  States,  on  or  before  the 
first  day  of  April  of  each  year; 

(c)  If  made  by  a  person  resident  of  or  by  a  company 
organized  under  the  laws  of  any  country  foreign  to  the 
United  States,  on  or  before  the  first  day  of  June  of 
each  year. 

612.     Such  statement,  if  made  by  fire,  marine,  and  Form  of. 
inland  insurance  companies,  must  show: 

First. 

The  amount  of  the  capital  stock  of  the  company. 

Second. 

The  property  or  assets  held  by  the  company,  specify- 
ing: 

1.  The  value  of  the  real  estate  held  by  such  com- 
pany; 

2.  The  amount  of  cash  on  hand  and  deposited  in 
banks  to  the  credit  of  the  company,  specifying  the 
same; 

3.  The  amount  of  cash  in  the  hands  of  agents  and 
in  course  of  transmission; 

4.  The  amount  of  loans  secured  by  bonds  and  mort- 
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Same.        gages  constituting  the  first  loan  on  real  estate  on  which 
there  is  less  than  one  year's  interest  due  or  owing; 

5.  The  amount  of  loans  on  which  interest  has  not 
been  paid  within  one  year  previous  to  such  statement; 

6.  The  amount  due  the  company  on  which  judg- 
ments have  been  obtcdned; 

7.  The  amount  of  stocks  of  this  State,  of  the  United 
States,  of  any  incorporated  city  of  this  State,  and  of 
any  other  stocks  owned  by  the  company,  specifying 
the  amount,  number  of  shares,  and  par  and  market 
value  of  each  kind  of  stock; 

8.  The  amount  of  stocks  held  as  collateral  security 
for  loans,  with  the  amount  loaned  on  each  kind  of 
stock,  its  par  value  and  market  value; 

9.  The  amount  of  interest  due  and  unpaid; 

10.  The  amount  of  all  other  loans  made  by  the  com- 
pany, specifying  the  same; 

11.  The  amount  of  premium  notes  on  hand  on  which 
policies  are  issued; 

12.  All  other  property  belonging  to  the  company, 
specifying  the  same. 

Third. 

The  liabilities  of  such  company,  specifying: 

1.  The  amount  of  losses  due  and  unpaid; 

2.  The  amount  of  claims  for  losses  resisted  by  the 
company; 

3.  The  amount  of  losses  in  process  of  adjustment  or 
in  suspense,  including  all  reported  or  supposed  losses; 

4.  The  amount  of  dividends  declared,  due,  and  re- 
maining impaid; 

6.  The  amount  of  dividends  declared,  but  not  due; 

6.  The  amount  of  money  borrowed  and  security 
given  for  the  payment  thereof; 

7.  Gross  premiums  (without  any  deduction)  received 
and  receivable  upon  all  unexpired  fire  risks  running 
one  year  or  less  from  date  of  policy — ^reinsurance 
thereon  at  fifty  per  cent; 
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8.  Gross  premiums  (without  any  deduction)  received  Same, 
and  receivable  upon  all  unexpired  fire  risks  running 
more  than  one  year  from  date  of  policy — reinsurance 
thereon  pro  rata; 

9.  Gross  premiums  (without  any  deductions)  received 
and  receivable  upon  all  unexpired  marine  and  inland 
navigation  risks,  except  time  risks — ^reinsurance  thereon 
at  one  hundred  per  cent; 

10.  Gross  premiums  (without  any  deductions)  re- 
ceived and  receivable  on  marine  time  risks — ^reinsur- 
ance thereon  at  fifty  per  cent; 

11.  Amount  reclaimable  by  the  insured  on  pelrpetual 
fire  insurance  policies,  being  ninety-five  per  cent  of  the 
premium  or  deposit  received; 

12.  Reinsurance  Fund  and  all  other  liabilities,  except 
capital,  under  the  life  insurance  or  any  other  special 
department; 

13.  Unused  balances  of  bills  and  notes  taken  in 
advance  for  premiums  on  open  marine  and  inland  poli- 
cies, or  otherwise,  returnable  on  settlement; 

14.  Principal  unpaid  on  scrip  or  certificates  of  profits 
which  have  been  authorized  or  ordered  to  be  redeemed; 

15.  Amount  of  all  other  liabilities  of  the  company, 
specifying  the  same. 

Fourth. 

The  income  of  the  company  during  the  preceding 
year,  specifying: 

1.  The  amount  of  cash  premiums  received; 

2.  The  amount  of  notes  received  for  premiums; 

8.  The  amount  of  interest  money  received,  specify- 
ing the  same; 

4.  The  amount  of  income  received  from  all  other 
sources,  specifying  the  same. 

Fifth. 

The  expenditures  during  the  preceding  year,  speci- 
fying: 
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Same.  1.  The  amount  of  losses  paid; 

2.  The  amount  of  dividends  paid; 
8.  The  amount  of  expenses  paid,  including  commis- 
sions and  fees  to' agents  and  officers  of  the  company; 
4.  The  amount  paid  for  taxes; 
6.  The  amount  of  all  other  payments  and  expendi- 
tures. 

Sixth. 

1.  The  amount  of  risks  written  during  the  year; 

2.  The  amount  of  risks  expired  during  the  year; 

3.  The  amount  of  risks  written  during  the  year  in 
the  State  of  California; 

4.  The  amount  of  premiums  thereon. 

Same.  -613.     Such  Statement,  if  made  by  life,  health,  and 

accident  companies,  must  show: 

First. 
The  amount  of  the  capital  stock  of  the  company. 

Second, 

The  property  or  assets  held  by  the  company,  speci- 
fying: 

1.  The  value  of  the  real  estate  held  by  the  company; 

2.  The  amount  of  cash  on  hand  and  deposited  in 
banks  to  the  credit  of  the  company,  specifying  the 
same; 

8.  The  amount  of  loans  secured  by  bond  and  mort- 
gage on  real  eltate,  specifying  the  same; 

4.  Amount  of  loans  secured  by  pledge  of  bonds, 
stocks,  or  other  marketable  securities  as  collateral, 
specifying  the  same; 

5.  Cash  market  value  of  all  stocks  and  bonds  owned 
by  the  company,  specifying  the  same; 

6.  Interest  due  the  company  and  unpaid; 

7.  Interest  accrued  but  not  due; 

8.  Premium  notes  and  loans  in  any  form  taken  in 
payment  of  premiums  on  policies  now  in  force; 
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9.  Gross  amount  of  premiums  in  process  of  coUec-  Same. 
Hon  and  transmission  on  policies  in  force; 

10.  Gross  amount  of  deferred  premiums; 

11.  All  other  assets,  specifying  the  same. 

Third — Liabilities. 

1.  Claims  for  death  losses  and  matured  endowments, 
due  and  unpaid; 

2.  Claims  for  death  losses  and  matured  endowments 
in  process  of  adjustment  or  adjusted  and  not  due; 

8.  Claims  resisted  by  the  company;     ^ 

4.  Amounts  due  and  unpaid  on  annuity  claims; 

5.  Trust  fund,  on  deposit,  or  net  present  value  of  all 
the  outstanding  policies,  computed  according  to  the 
American  experience  tables  of  mortality,  with  four 
and  one  half  per  cent  interest; 

6.  Additional  trust  fund  on  deposit,  or  net  present 
value  of  extra  and  special  risks,  including  those  on 
impaired  Uves; 

7.  Amount  of  all  unpaid  dividends  of  surplus  per- 
centages, bonuses,  and  other  description  of  profits  to 
policy  holders,  and  interest  thereon; 

8.  Amount  of  any  other  liability  to  policy  holders 
or  annuitants  not  included  above; 

9.  Amount  of  dividends  unpaid  to  stockholders; 

10.  Amount  of  National,  State,  and  other  taxes  due; 

11.  All  other  liabilities,  specifying  the  same. 

Fourth — Income. 

1.  Cash  received  for  premiums  on  new  policies  during 
the  year; 

2.  Cash  received  for  renewal  of  premiums  during 
the  year; 

3.  Cash  received  for  purchase  of  annuities; 

4.  Cash  received  for  all  other  premiums; 

6.  Cash  received  for  interest  on  loans,  specifying  the 
same; 
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SAme.  6.  Hents  received; 

7.  Caeh  received  from  all  other  Boorcea,  specifying 
the  same; 

8.  Gross  amount  of  notes  taken  on  account  of  new 
premiums; 

9.  Gross    amount  of  notes   taken   on    account  ot 
renewal  premiums. 

Fifth — Expenditures. 

1.  Cash  paid  for  losses; 

2.  Cash  paid  to  annuitants; 

8.  Cash  paid  for  lapsed,  surrendered,  and  purchased 
policies; 

4.  Cash  paid  for  dividends  to  policy  holders; 

5.  Cash  paid  for  dividends  to  stockholders; 

6.  Cash  paid  for  reinsurances; 

7.  Commission  paid  to  agents; 

8.  Salaries  and  other  compensation  of  officers  and 
employes,  except  agents  and  medical  examiners; 

9.  Medical  examiners'  fees  and  salaries; 

10.  Cash  paid  for  taxes; 

11.  Cash  paid  for  rents; 

12.  Cash  paid  for  commuting  commissions; 
18.  All  other  cash  payments. 

Sixth, 
Balance  sheet  of  premium  note  account. 

•  Seventh. 

Balance  sheet  of  all  the  business  of  the  company. 

Eighth. 

1.  Total  amount  of  insurance  effected  during  the 
year  on  new  policies; 

2.  Total  amount  of  insurance  effected  during  the 
year  in  the  State  of  California; 

8.  Premiums    received  during  the  year  on  risks 
written  in  the  State  of  California. 
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614.  Mutual    companies    formed,    esiating,    and  stock 

UOVOBt  DOw 

doing  business  under  an  Act  entitled  "An  Act*  to  pro-  computed, 
vide  for  the  incorporation  of  mutual  insurance  compa- 
nies,"  passed  April  twenty-sixth,  eighteen  hundred 
and  fifty-one,  may  report  their  approved  stock  notes 
as  capital  paid  up,  and  such  notes  for  all  purposes 
must  be  deemed  part  of  the  paid  up  capital  stock  of 
such  corporation. 

615.  The  Insurance  Commissioner  must  cause  to  ToAmiBh 

blanks. 

be  prepared,  and  furnish  to  each  person  and  to  each  of 
the  companies  incorporated  in  this  State,  and  to  the 
attorney  of  each  of  the  companies  incorporated  or 
chartered  by  other  States  and  foreign  governments, 
printed  forms  of  the  statements  herein  required;  and 
he  may  make  such  changes  from  time  to  time  in  the 
form  of  the  same  as  seems  to  him  best  adapted  to 
elicit  from  the  companies  a  true  exhibit  of  their  con- 
dition in  respect  to  the  several  points  hereinbefore 
enumerated.  The  same  forms  must  be  addressed  to 
all  persons  and  companies  engaged  ia  the  same  kind 
of  business. 

616.  The  Insurance  Commissioner  must  require,  Agmt 
as  a  condition  precedent  to  the  transaction  of  insur-  prooow 

^  may  bo 

ance  business  in  this  State  by  any  foreign  corporation,  »«rT«d. 
that  such  corporation  must  file  in  his  office  the  name 
of  an  agent,  and  his  place  of  residence  in  this  State, 
on  whom  summons  and  other  process  may  be  served 
in  all  actions  or  other  legal  proceedings  against  such 
corporation.  All  process  so  served  gives  jurisdiction 
over  the  person  of  such  corporation. 

617.  The  Commissioner  must  collect  the  sum  of  Duties  of 
five  hundred  dollars  from  any  person  or  corporation  sionw 
engaged  in  the  business  of  insurance  for  a  failure  to  compaiiioa 
make  and  deposit  in  his  office  the  statements  provided  Satoment. 

17*_VoL.  L 


180  Political  Code. 

for  in  the  eighth  preceding  section,  and  an  additional 
penalty  of  one  thousand  dollars  for  each  and  every 
month  thereafter  that  such  person  or  corporation  con- 
tinues to  transact  the  business  of  insurance  until  such 
certificate  and  statement  is  filed,  and  for  that  purpose 
suits  may  be  instituted  in  the  name  of  the  people  of 
the  State  of  Calitbmia  in  any  Court  of  competent 
jurisdiction. 

N 

DoDosita  618.    Whenever  the  laws  of  any  State  of  the  United 

dividendf.  States  require  any  life  insurance  company  incorporated 
by  or  organized  under  the  laws  of  this  State  to  deposit 
with  some  officer  of  this  State  securities  in  trust  for  or 
for  the  benefit  of  the  policy  holders  of  such  corpora- 
tion as  a  prerequisite  to  transacting  business  in  such 
other  State,  the  Commissioner  of  this  State  must  receive 
from  such  life  insurance  corporation  securities  of  the 
amount  required  by  the  laws  of  such  other  State,  on 
deposit  and  in  trust  for  the  policy  holders  of  such  cor- 
poration^ the  value  of  which  must  be  equal  to  the 
value  of  interest-bearing  stocks,  bonds,  or  other  secur- 
ities of  the  United  States.  He  must,  upon  the  receipt 
of  the  securities,  forthwith  make  a  special  deposit  in 
the  State  Treasury  of  the  same,  in  packages^  marked 
with  the  name  of  the  corporation  from  whom  received, 
where  they  must  remain  as  security  for  policy  holders 
in  the  corporation  to  which  they  respectively  belong; 
but  so  long  as  any  corporation  so  depositing  continues 
solvent,  he  must  permit  such  corporation  to  collect  the 
interest  or  dividends  on  its  securities  so  deposited,  and 
•  from  time  to  time  to  withdraw  any  such  securities  on 

depositing  other  securities  in  the  stead  of  those  to  be 
withdrawn,  such  new  securities  to  be  of  the  same  value 
mentioned  in  this  Chapter;  but  such  securities  must 
not  be  withdrawn  from  the  State  Treasury  unless  upon 
the  written  order  of  the  acting  President  and  Secre- 
tary of  the  corporation  making  the  deposits,  which 
order  must  be  indorsed  by  the  Commissioner,  or  upon 
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the  order  and  autbority  of  some  Court  of  competent 
jurisdiction. 

619.  Whenever  any  life  insurance  corporation,  Deposiu. 
organized  under  the  laws  of  this  State,  has  deposited 

with  the  Commissioner  the  requisite  secmities,  in  con- 
formity with  the  laws  of  the  State  in  which  such  cor- 
poration is  desirous  of  transacting  its  business,  he  must 
issue  to  such  corporation  a  certificate,  under  his  ofGLcial 
seal,  of  such  deposit,  for  each  State  requiring  the  same, 
which  must  state  the  items  and  amount  of  securities 
thus  deposited,  and  that  they  are  of  the  market  value 
represented  therein;  but  no  securities  must  be  esti- 
mated above  the  par  value  of  the  sahie. 

620.  Whenever  any  life  insurance  corporation  has  Deposits 
so  deposited  its  securities,  and  has  paid,  canceled,  or  when., 
reinsured  all  its  unexpired  policies,  and  all  its  liabilities 
under  such  policies  are  extinguished  or  assumed  by 
other  responsible  corporations  having  a  similar  deposit 

with  the  Commissioner,  then  i^  on  application  of  such 
corporation,  verified  by  the  oath  of  its  President  and 
Secretary,  and  from  an  examination  of  the  books  of 
the  corporation  and  of  its  oflicers  under  oath,  the  In- 
surance Comfhissioner  is  satisfied  that  all  of  its  policies 
are  so  paid,  canceled,  extinguished,  or  reinsured,  he 
must  deliver  up  to  the  corporation  the  securities  de- 
posited. 

621.  The  Commissioner  must  make  an  annual  ex-  Examina- 
amination  of  the  securities  received  by  him  from  each  seouriUei. 
life  insurance  coi'poration,  and  if  it  appear  at  any  time 

that  the  securities  deposited  by  any  corporation  amount 
to  less  than  the  sum  required  for  the  purposes  for  which 
the  deposit  was  made,  he  must  notify  the  corporation  * 

thereof;  and  imless  the  deficiency  is  made  up  within 
thirty  days  after  notice,  the  Commissioner  must  coun- 
termand all  the  certificates  he  may  have  issued  to  the 
corporation  under  this  Cliapter,  and  give  notice  thereof 
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to  the  officers  of  the  several  States  to  whom  the  cer- 
tificate may  have  been  transmitted;  and  he  must  also 
publish  the  notice  for  three  weeks  successively  in  one 
daily  newspaper  printed  in  the  City  of  Sacramento  and 
one  daily  newspaper  printed  in  the  City  of  San  Fran- 
cisco, at  the  expense  of  the  corporation,  collected  by 
assessment. 

Reuiiatoiy       622.     Whenever  the    laws  of  any  State  of  the 

cUuue. 

United  States  require  of  insurance  companies  incor- 
porated under  the  laws  of  this  State  and  having  agen- 
cies in  such  other  State,  or  of  the  agents  thereof,  any 
further  or  greater  license,  fees,  charges,  impositions, 
taxes,  deposit  of  securities,  statements,  publications, 
or  certificates  of  authority,  or  infiict  any  greater  fines 
or  penalties  upon  such  corporations  or  agents  than  are 
required  from  similar  companies  or  agents  of  other 
States  doing  business  in  this  State,  then  and  in  every 
such  case,  from  every  company,  person,  or  corporation 
of  such  other  State  which  has  or  is  about  to  establish 
agencies  in  this  State,  the  Commissioner  must,  before 
it  continues  or  commences  to  do  business  in  this  State, 
collect  the  same  license,  fees,  charges,  impositions,  and 
taxes,  and  require  the  same  statements,  publications, 
certificates  of  authority,  and  the  same  deposit  of  secu- 
rities as  are  required  by  the  laws  of  such  State  of  simi- 
lar companies,  persons,  or  corporations,  and  agents  of 
this  State  doing  busijiess  in  such  other  State;  and  the 
same  fines  and  penalties  must  be  inflicted  upon  compa- 
nies, persons,  or  corporations  of  such  other  States,  and 
their  agents,  as  are  inflicted  by  such  States  upon  com- 
panies, persons,  or  corporations  of  this  State,  and  their 
agents,  under  the  laws  of  such  other  States. 

BondifVom       683.    The  Commissioner  must  require  every  com- 

porations.     pauy,  associatiou,  or  individual,  not  incorporated  under 

the  laws  of  this  State,  and  proposing  to  transact  insure 

ance  business  by  agent  or  agents  in  this  State,  before 
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commencing  such  business  to  file  in  his  oflice  a  bond,  Same. 
to  be  signed  by  the  person  or  firm,  officer  or  agent,  as 
principal,  with  two  sureties,  to  be  approved  by  the 
Commissioner,  in  the  penal  sum  of  two  thousand  dol- 
lars for  each  insurance  company,  association,  firm,  or 
individual  for  whose  account  it  is  proposed  to  collect 
premiums  of  insurance  in  this  State,  the  conditions  of 
such  bonds  to  be  as  follows: 

1.  That  the  person  or  firm,  ag^nt,  or  officer  named 
therein,  acting  on  behalf  of  the  company,  association, 
firm,  or  individual  named  therein,  will  pay  to  the  Treas- 
urer of  the  county,  or  city  and  county,  in  which  the 
principal  office  of  the  agency  is  located,  such  sum  per 
quarter,  quarterly  in  advance,  for  a  license  to  transact 
an  insurance  business,  or  such  other  license  as  may  be 
imposed  by  law,  so  long  as  the  agency  remains  in  the 
hands  of  the  person  or  firm,  officer,  or  agent  named  as 
principal  in  the  bond; 

2.  That  the  person  or  firm,  officer,  or  agent  will  pay 
to  the  State  all  stamp  or  other  duties  on  the  gross 
amounts  insured  by  them  in  the  manner  and  at  the 
time  prescribed  by  law,  inclusive  of  renewals  on  exist- 
ing policies; 

3.  That  the  person,  firm,  agent,  or  corporation  named 
therein  will  conform  to  all  the  provisions  of  the  revenue 
and  other  laws  made  to  govern  them. 

624.  Whenever  the  same  person,  firm,  officer,  or  same. 
agent  desires  to  collect  premiums  of  insurance  for 
more  than  one  company,  association,  or  individual,  not 
incorporated  under  the  laws  of  this  State,  the  Com- 
missioner must  require  a  separate  bond,  as  provided 

in  the  preceding  section,  for  each  company  or  associa- 
tion so  represented  by  such  person,  firm,  officer,  or 
agent. 

625.  The   Commissioner  must,  before  the   com- 
mencement  of  each  fiscal  year  as  fixed  in  the  revenue 
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Commifl- 
Bioner  to 
furnish 
Aflsessor 
with 
certain 
informa- 
tion. 


laws,  furnish  the  Assessor  of  the  county  in  which  the 
principal  office  of  any  person  or  corporation  doing 
the  business  of  insurance  is  situated,  all  the  data  con- 
cerning premiums  collected  by,  and  all  other  neces- 
sary information  in  relation  to  the  business  of  such 
person  or  corporation  as  will  assist  the  Assessor  in  the 
performance  of  his  duties. 

Securities  626.  The  Commissioner  must  require  from  every 
person,  before  and* after  engaging  in  the  business  of 
insurance,  a  full  compliance  with  all  the  provisions  of 
Title  II,  Part  IV,  Division  I  of  the  Qvil  Code  appli- 
cable thereto;  and  every  person  neglecting  to  comply 
with  such  requirements  is  subject  to  the  fines  and  pen- 
alties therein  prescribed. 

sutements       627.    All  Statements,  estimates,  percentages,  pay- 
to  be  based  _  ,  o  »/ 

on  gold  coin  mcnts,  and  calculatious  required  by  this  Chapter  to  be 
made,  either  by  the  Commissioner  or  persons  engaged 
in  the  business  of  fire  or  marine  insurance,  must  be  in 
gold  coin  of  the  United  States. 


Saltfy. 


Salary  of 
Deputy. 


Contingent 
Expensee. 


Location  of 
office. 


628.  The  annual  salary  of  the  Insurance  Commis- 
sioner is  three  thousand  dollars. 

629.  The  annual  salary  of  the  Deputy  of  the  Com- 
missioner of  Insurance  is  eighteen  hundred  dollars. 

630.  The  Commissioner  may  procure  rooms  for  his 
office,  at  a  rent  not  to  exceed  seventy-five  dollars  per 
month,  and  may  provide  a  suitable  safe  and  furniture 
therefor;  he  may  also  provide  stationery,  fuel,  print- 
ing, and  other  conveniences  necessary  for  the  transac- 
tion of  the  business  of  his  office.  All  expenditures 
authorized  in  this  section  must  be  audited  by  the 
Board  of  Examiners  and  paid  in  the  same  manner  as 
the  salary  of  the  Commissioner. 

631 .  The  Commissioner  must  keep  his  office  in  the 
City  of  San  Francisco. 
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632.    The  Commissioner  must  execute  an  official  Official 

bond. 

bond  in  the  sum  of  ten  thousand  dollars. 


AETICLE  XVII. 

FIBH  COfiMISSIOKSBS. 

Section  642.  General  duties  of. 

643.  No  compensation.  X  *  /     '  V 

642.  It  is  the  duty  of  the  Pish  Commissioners: 

1.  To  establish  fish   breederies  for    stocking:  the  Oeneni 

°  datiei  ot 

waters  of  this  State  with  foreign  and  native  fish; 

2.  To  purchase  and  import  the  spawn  or  ova  of  fish 
suitable  for  food; 

3.  To  stock  with  such  spawn  the  waters  of  this 
State; 

4.  To  employ  persons  skilled  in  fish  breeding  to 
assist  them  in  their  duties; 

5.  To  fiimish  plans  for  and  direct  and  compel  the 
construction  and  repair  of  fish  ladders  and  ways  upon 
dams  and  obstructions; 

6f  To  report  biennally  to  the  Governor  a  statement 
of  all  their  transactions  and  disbursements. 

643.  The  Commissioners  receive  no  compensation.  Nooom- 

pensatioii. 
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BOABD  OF  XZAMnnSBS. 

SscTioir  664.  Chairman. 

655.  Meetings. 

656.  Records. 

657.  Kules  and  regid&tions. 

658.  Witnesses. 

659.  Depositions. 

660.  Presentation  of  and  action  on  claims  for  which  appro- 

priations have  been  made. 

661.  Same. 

662.  Same. 
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Sbgtiok  063.  SamO}  as  to  claims  provided  for,  but  for  'which  there  is 

no  appropriation. 

664.  Same,  as  to  unsettled  claims. 

665.  Time  of  meeting  for  action  on  claims  referred  to  in  last 

section. 

666.  Proof  and  examination  of  such  claims. 

667.  Beport  on  such  claims. 

668.  Disqualifications. 

669.  Treasurer  to  act  in  place  of  disqualified  members. 

670.  Restrictions  on  power  of  Board. 

671.  Appeals. 

672.  Controller  not  to  draw  warrant  for  any  claims  not 

audited  by  Examiners. 

673.  Certain  claims  exempted. 

674.  Board  may  prevent  payment  of  Controller's  warrants, 

when. 

675.  Must  examine  books  of  Controller  and  Treasurer. 

676.  Must  count  money  in  Treasury. 
077.  Must  make  affidavit  thereof. 

678.  Controller  and  Treasurer  must  permit  examination  and 

counting. 

679.  Printing  Expert. 

680.  Conversion  of  School  Fund  into  bonds. 

681.  Same. 

682.  Same. 

683.  Purchase  of  State  bonds. 

684.  Salary  of  members. 

685.  Salary  of  Clerk. 

Chairman.  654.  The  Qovemor,  and  in  his  absence  the  Secre- 
tary of  State,  is  Chairman  of  the  Board  of  Examiners. 

HeetinsB.  655.  The  semi-monthlj  meetings  of  the  Board 
most  be  held  at  the  State  Capitol  on  the  first  and 
thir^  Mondays  in  each  month. 

Beeords.  656.    The  Board  must  keep  a  record  of  all  their 

proceedings,  and  any  member  may  cause  his  dissent  to 
the  action  of  the  majority  upon  any  matter  to  be 
entered  upon  such  record. 

BniMand  657.  The  Board  may,  in  writing,  estabhsh  rules 
and  regulations  not  inconsistent  with  law  for  its  gov- 
ernment. 

WitDflfses.        658.    The  Chairman  may  issue  subpa3nas  and  com- 
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pel  the  attendance  of  witnesses  before  the  Board  or 
any  member  thereof  in  the  same  manner  that  any 
Court  in  this  State  may;  and  whenever  the  testimony 
of  any  witness  against  a  demand  pending  before  them 
is  material,  the  Chairman  must  cause  the  attendance 
of  the  witness' before  the  Board,  or  a  member  thereof, 
to  testify  concerning  the  demand,  and  the  Board  may 
make  a  reasonable  allowance  therefor,  not  exceeding 
the  fees  of  witnesses  in  civil  cases,  which  must  be 
paid  out  of  the  appropriation  for  the  contingent 
expenses  of  the  Board,  but  in  no  instance  can  an 
allowance  be  made  in  favor  of  a  witness  who  appeared 
in  behalf  of  the  claimant. 

650.    Each  member  of  the  Board  may  take  depo-  Bepoflitions 
sitions  to  be  used  before  it. 

660.  Any  person  havinfi^  a  claim  ascainst  the  State  PnAenta- 
for  which  an  appropriation  has  been  made,  may  pre-  Jf*|^g  fj, 
sent  the  same  to 'the  Board  in  the  form  of  an  account  app?opri- 
or  petition,  and  the  Clerk  of  the  Board  must  date,  bSon  made! 
number,  and  file  such  claim,  and  the  Board  must  allow 

or  reject  the  same  in  the  order  of  its  presentation. 
The  Board  may  for  cause  pftstpone  action  upon  a  claim 
for  not  exceeding  one  month. 

661.  K  the  Board  approve  such  claim  they  must  Same, 
indorse  thereon,  over  their  signatures,  "Approved  for 

the  sum  of dollars,"  and  transmit  the  same  to  the 

office  of  the  Controller  of  State;  and  the  Controller 
must  draw  his  warrant  for  the  amount  so  approved  in 
&vor  of  the  claimant  or  his  assigns  in  the  order  in 
which  the  same  was  approved. 

662.  If  the  Board  disapprove   such   claim  they  same, 
must  cause  the  same  to  be  filed  with  the  records  of 

the  Board  with  a  statement  showing  such  disapproval, 
and  the  reasons  therefor. 

18  *— Vol.  I. 
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Same,  u         663.    If  DO  appropriation  has  been  made  for  the 

provided      payment  of  any  claim  presented  to  the  Board  the 

Sere^ii^So    settlement  of  which  is  provided  for  by  law,  or  if  an 

aSon!'*"'     appropriation  made  has  been  exhausted,  the  Board 

must  audit  the  same,  and  if  they  approve  it,  must 

transmit  it  to  the  Le^slature  with  a  statement  of  their 

approval. 

SamejM  to  664.  Any  person  having  a  claim  against  the  State, 
claims.  the  Settlement  of  which  is  not  otherwise  provided  for 
by  law,  must  present  the  same  to  the  Board  of  Exam- 
iners at  least  four  months  before  the  meeting  of  the 
Legislature,  accompanied  by  a  statement  showing  the 
fiicts  constituting  the  claim,  verified  in  the  same 
manner  as  complaints  in  civil  actions. 

Time  of  665.     On  the  first  Monday  of  September  preceding 

mooting  for 

action  on  the  meeting  of  each  Legislature  the  Board  must  hold 
fn  hST*  ^  ^  session  at  the  State  Capitol  for  the  purpose  of  exam- 
■eotion.  ining  the  class  of  claims  referred  to  in  the  preceding 
section,  and  may  adjourn  from  time  to  time  until  their 
work  is  completed.  Prior  thereto  they  must  cause  a 
list  and  brief  abstract  of  all  claims  filed  with  them  to 
be  made  and  published  m  some  newspaper  at  Sacra- 
mento City  for  such  time  as  they  may  prescribe.  The 
list  must  be  accompanied  by  a  general  notice  of  the 
order  in  which  and  of  the  time  when  the  Board  will 
proceed  to  examine  the  claims. 

Proof  and        666.    The  Board  must,  at  the  time  designated,  pro- 

ozamina-' 

tionofsuch  cced  to  cxamiuc  and  adjust  all  such  claims.  They 
may  hear  evidence  in  support  of  or  against  them,  and 
report  to  the  Legislature  such  fiicts  and  recommenda- 
tions concerning  them  as  they  may  think  proper.  In 
making  their  recommendations  they  may  state  and 
use  any  official  or  personal  knowledge  which  any 
member  of  the  Board  may  have  touching  such  claims. 

667.    The  Board  must  make  up  their  report  and 


^^vmi^^^^m^ 
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recommendations  at  least  thirty  days  before  the  meet-  Rooorton 

"^         ''  sttcn  claims 

ing  of  the  Legislature.  A  brief  abstract  of  their 
report,  showing  the  claims  rejected,  and  those,  or  the 
amounts  thereof  allowed,  must  be  published  in  a 
newspaper  published  at  Sacramento  City  for  such  time 
as  the  Soard  may  prescribe  before  the  meeting  of  the 
Legislature. 

668.  No  member  of  the  Board  must  act  upon  any  Dwquaiifl- 

cations. 

claim  in  which  he  is  interested,  or  for  expenditures 
incurred  in  his  office,  nor  must  he  be  present  when 
the  decision  thereon  is  made. 

669.  When  any  member  of  the  Board  is  disquali-  Treasnror 

•^  ^  to  act  in 

fied  from  acting  upon  any  claim,  the  State  Treasurer  SJJJJaUfied 
must  act  in  his  stead.  members. 

670.  The  Board  must  not  entertain,  for  the  second  Restne- 

tions  on 

time,  a  demrfhd  against  the  State  once  rejected  by  it  gJ^®J°^ 
or  by  the  Legislature,  unless  such  facts  are  presented 
to  the  Board  as  in  suits  between  individuals  would  fur- 
nish sufficient  ground  for  granting  a  new  trial. 

671.*  Any  person  interested,  who  is  aggrieved  by  Appeals, 
the  disapproval  of  a  claim  by  the  Board,  may  appeal 
from  the  decision  to  the  Legislature  of  the  State,  by 
filing  with  the  Board  a  notice  thereof,  and  upon  the 
receipt  of  such  notice  the  Board  must  transmit  the 
demand  and  all  the  papers  accompanying  the  same, 
with  a  statement  of  the  evidence  taken  before  it,  to 
the  Legislature. 

672.     The  Controller  must  not  draw  his  warrant  for  controller 
any  claim  unless  it  has  been  approved  by  the  Board,  warrant  for 
and  when,  hereafter,  the  Controller  is  directed  to  draw  ^^^^^jj^ 
his  warrant  for  any  purpose,  this  direction  must  be  "**"' 
construed  as  subject  to  the  provisions  of  this  section, 
unless  the  direction  is  accompanied  by  a  special  pro- 
vision exempting  it  from  its  operation. 
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Certain  673.  •  Claims  upon  the  Contingent  Fund  of  either 

exempted.    House  of  the  Legislature,  and  for  official  salaries,  are 

exempted  from  the  operations  of  the  provisions  of  the 

preceding  twelve  sections. 

Board  may       674.    Whenever  the  Board  has  reason  to  believe 

prevent 

SoStroner^a  that  the  Controller  has  drawn  or  is  about  to  draw  his 
whenl"*"*  warrant  without  authority  of  law,  or  for  a  larger 
amount  than  the  State  actually  owes,  the  Board  must 
notify  the  Treasurer  of  State  not  to  pay  the  warrant 
so  drawn  or  to  be  drawn;  and  thereupon  the  Treasurer 
is  prohibited  from  paying  the  warrant,  whether  already 
drawn  or  not,  until  he  is  otherwise  directed  by  the 
Legislature. 

Must.  675.    As  often  as  it  may  deem  proper  the  Board 


examine 


books  of      must  examine  the  books  of  the  Controller  and  Treas- 

Controller 

Keaaurer.  ^^®^'  ^^^  accouuts  and  vouchcrs  in  th^r  offices,  and 
count  the  money  in  the  Treasury;  and  for  that  purpose 
they  may  demand,  and  the  Controller  and  Treasurer , 
must  furnish  without  delay,  all  information  touching 
the  books,  papers,  vouchers,  or  matters  pertaining  to 
their  offices. 

Mustoqnnt       676.    The   couutiug  of  the  moneys  in  the  State 

money  in  c^  •/ 

Treasury.  Treasury  must  take  place  at  least  once  a  month,  with- 
out the  Board  or  any  member  thereof  giving  the 
Treasurer  any  previous  notice  of  the  day  or  hour  of 
counting.  The  Board  may  at  any  counting,  place  any 
sum  in  bags  or  boxes,  and  weigh  each  bag  or  box  sep- 
arately, and  mark  the  same  with  the  weight  thereon 
plainly  specified,  and  place  thereon  a  seal,  to  be  kept 
by  them,  and  may  at  subsequent  countings  count  or 
reweigh  each  bag  or  box  separately,  and  estimate  the 
contents  of  such  bags  or  boxes  as  part  of  the  money 
counted  by  them  without  making  a  detailed  count  of 
its  contents. 

677.    They  must  at  least  once  in  each  month  make 
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and  file  in  the  office  of  the  Secretary  of  State,  and  Mast  make 

•^  .   '  affidavit 

publish  in  some  newspaper  in  Sacramento  City,  an  thereof. 
affidavit  showing: 

1.  The  amount  of  money  that  ought  to  be  in  the 
State  Treasury; 

2.  The  amount  and  kind  of  money  actually  therein. 

678.  The  Controller  and  Treasurer  must  permit  controller 
the  Board  of  Examiners  to  examine  the  books  and  Treasurer 

most, 

papers  in  their  respective  offices;  and  the  Treasurer  JJ^^n,^ 
must  permit  the  moneys  in  the   Treasury,  without  countui 
delay  on  any  pretense  whatever,  to  be  counted  when- 
ever the  Board  may  wish  to  make  an  examination  or 
counting. 

679.  The  Board  must  appoint  a  Printing  Expert,  Printing 
who  must  examine  and  report  to  the  Board  all  accounts 

for  printing  presented  by  the  State  Printer  or  any 
other  person,  specifying  whether  the  work  has  been 
executed  in  a  workmanlike  manner  or  not,  and  the 
amount  for  which  the  same  should  be  allowed.  The 
report  is  not  conclusive  on  the  Board,  but  is  in  aid  of 
the  discharge  of  their  duties.  The  Expert  must 
receive  a  salary  of  fifty  dollars  a  month,  payable  on 
the  last  day  of  each  month. 

680.  Whenever  and  as  often  as  there  is  in  the  conTowSon 
State  Treasury  the  sum  of  ten  thousand  dollars,  as  pro-  F^"?  »°^ 
ceeds  of  the  sale  of  State  school  lands,  the  Board  must 
invest  the  same  in  civil  funded  bonds  of  this  State,  or 

in  bonds  of  the  United  States,  at  the  lowest  price  at 
which  they  may  be  oflfered  by  the  holders  thereof,  and 
as  prescribed  in  the  succeeding  section. 

681.  The  Board  must  advertise  for  thirty  days  in  same, 
one  daily  newspaper  published  in  each  of  the  Cities  of 
Sacramento  and  San  Francisco  for  sealed  proposals  for 

the  purchase  of  civil  bonds  or  bonds  of  the  United 
States.     At  the  expiration  of  thirty  days  from  the  first 
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Same. 


Parchase 
of  SUte 
bonds. 


Salary  of 
mom  bora. 


Salary  of 
Clerk. 


publication  of  the  advertisement  the  Board  must  open 
the  bids  at  the  time  and  place  specified  in  the  adver- 
tisement therefor,  in  the  presence  of  the  Treasurer  and 
Controller  of  State.  They  may  accept  or  reject  all  bids 
at  their  pleasure;  but  if  they  accept  any  bids  they 
must  accept  the  bids  ofiering  such  bonds  at  the  lowest 
price;  but  no  bids  must  be  considered  unless  accom- 
panied by  the  bonds. 

682.  The  Board  must  thereupon  certify  the  ac- 
cepted bids  to  the  Controller,  who  must  draw  his  wai^ 
rant  in  fevor  of  the  successful  bidders  for  the  amount 
respectively  due,  and  the  State  Treasurer  must  pay  the 
same  from  the  proceeds  of  the  sale  of  school  lands, 
and  the  Board  must  deliver  the  bonds  so  purchased  to 
the  State  Treasurer,  who  must  keep  them  as  a  special 
School  Fund  deposit,  the  interest  upon  such  bonds  to 
be  .subject  to  such  disposition  as  is  provided  in  the 
Title  of  this  Code  relating  to  common  schools. 

683.  At  any  sale  of  civil  bonds  by  the  State  Treas- 
urer  the  Board  may  become  bidders  and  purchase 
bonds  with  the  funds  at  their  disposal,  and  the  appro- 
priate transfer  of  funds  must  be  made  by  the  Controller 
and  Treasurer  on  the  books  of  their  offices. 

684.  The  annual  salary  of  each  member  of  the 
Board,  except  the  Attorney  General,  is  one  thousand 
dollars.  The  annual  salary  of  the  Attorney  General 
for  services  performed  under  this  Article  is  fifteen  hun- 
dred dollars. 

686.  The  annual  salary  of  the  Clerk  of  the  Board 
is  twelve  hundred  dollars. 

Note.— Stats.  1872,  p.  121. 

An  Act  prescribing  certain  duties  to  he  performed 
by  the  State  Controller^  State  Treasurer,  afid  StcUe 
Board  of  Ezaminers, 

[Approved  February  20, 1872.1 

[Enncting  clause.] 

Skction  1.    The  State  Controller  shall  furnish  to 


wrrtan 
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the  State  Treasurer,  on  the  tenth,  twentieth,  and  last 
days  of  each  month,  and  ^^hen  either  of  those  days 
falls  upon  a  day  on  which  the  State  Controller  is  not 
required  to  keep  his  office  open  for  the  transaction  of 
business,  then  upon  the  day  immediately  preceding  the 
days  herein  mentioned,  with  a  report  of  all  warrants 
drawn  by  him  upon  the  Treasurer  since  the  date  of  his 
last  report.  Such  report  shall  show  the  number,  date, 
and  amount  of  each  warrant,  to  whom  issued,  and  the 
Fund  out  of  which  it  is  payable.  From  the  report  so 
furnished  by  the  Controller,  the  State  Treasurer  shall 
make  a  Register  of  Warrants,  and  shall  pay  all 
warrants  in  the  order  in  which  they  are  drawn  by  the 
Controller. 

Sec.  2.  Upon  the  last  day  of  each  month,  except 
when  such  last  day  falls  upon  a  day  on  which  the  State 
Treasurer  is  not  required  by  law  to  keep  his  office  open 
for  the  transaction  of  business,  then  upon  the  day 
immediately  preceding  such  last  day,  the  State  Trea- 
surer shall  furnish  the  State  Controller  with  a  list  of 
all  warrants  paid  by  him  since  the  date  on  which  his 
last  list  was  furnished.  Such  list  shall  contain  the 
number,  date,  and  amount  of  each  warrant,  and  the 
Fund  out  of  which  the  same  was  paid. 

Ssc.  3.  Immediately  after  the  passage  of  this  Act, 
it  shall  be  the  duty  of  the  State  Controller  *an  j  State 
Treasurer,  under  the  supervision  of  the  Governor,  to 
ascertain  the  numbers,  dates,  and  amounts  of  the 
several  warrants  drawn  by  the  Controller  and  then 
unpaid  by  the  Treasurer,  and  to  adjust  the  balances  in 
the  several  Funds  of  the  State  Treasurer  upon  the 
books  of  the  Controller  and  Treasurer,  in  accordance 
with  the  sums  found  to  the  credit  of  each  on  the  books 
of  the  Controller,  and  the  warrants  found  to  be  out- 
standing and  not  paid  by  the  Treasurer. 

Sec.  4.  When  the  balances  in  the  several  Funds  of 
the  State  Treasury  shall  be  adjusted  as  provided  for  in 
the  next  preceding  section,  the  State  Board  of  Exam- 
iners shall  count  the  money  in  the  State  Treasury  and 
compare  the  amount  with  the  amount  found  to  be  in  all 
the  Funds  of  the  State  Treasury  by  the  books  of  the 
State  Controller,  and  upon  the  first  business  day  of 
each  month  thereafter  the  State  Controller  shall  fur- 
nish the  State  Board  of  EAminers  with  a  statement  of 
the  amount  of  money  in  each  Fund  of  the  State 
Treasury,  and  the  total  amount  as  the  same  appears 
upon  the  books  of  his  office,  together  with  a  list  of 
warrants  issued  by  him  but  not  paid  by  the  State  Trea- 
surer, and  for  the  payment  of  which  there  is  money  in 
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the  State  Treasury.  Upon  the  receipt  of  such  state- 
ment from  the  Controller,  the  State  Board  of  Exam- 
iners shall  proceed  to  count  the  money  in  the  State 
Treasury,  and  compare  the  amount  with  the  amount 
named  in  the  statement  of  the  Controller. 

Sec.  5.  Whenever  any  warrant  issued  hy  the  State 
Controller  shall  remain  in  his  office  uncalled  for  by  the 
owner  thereof  for  the  period  of  one  year  after  such 
warrant  has  become  payable,  it  shall  be  the  duty  of  the 
Controller  and  Treasurer,' in  the  presence  of  the  State 
Board  of  Examiners,  to  cancel  the  same;  and  when- 
ever any  warrant,  delivered  to  the  owner  thereof  by 
the  Controller,  but  not  presented  to  the  State  Treasurer 
for  payment  for  a  period  of  one  year  after  such  warrant 
has  become  payable,  said  warrant  shall  be  deemed  to 
be  canceled,  and  the  Treasurer  shall,  in  the  presence  of 
the  Controller  and  State  Board  of  Examiners,  write 
the  word  "canceled**  opposite  the  entry  of  such 
warrant  in  his  registry  of  warrants  provided  for  in  the 
'first  section  of  this  Act.  The  word  "canceled**  shall 
also  be  written  by  the  State  Controller  opposite  the 
entry  in  the  warrant  register  in  his  office,  of  all 
warrants  required  to  be  canceled  by  this  Act.  The 
amounts  of  all  warrants  canceled  under  the  provisions 
of  this  Act  shall  revert  to  the  Fund  in  the  State 
Treasury  against  which  said  warrants  were  drawn,  and 
-  shall  be  entered  upon  the  books  of  the  Controller  to 
the  credit  of  such  Fund,  in  the  same  manner  as  other 
moneys  paid  into  the  State  Treasury. 

Ssc  6.  The  Controller  and  Treasurer  shall  each 
keep  a  register  of  warrants  CAnceled  under  this  Act,  in 
which  shall  be  entered  the  number,  date,  and  amount 
of  the  warrants,  the  name  of  the  person  in  whose  favor 
it  was  drawn,  the  fund  out  of  which  it  was  payable, 
and  the  date  of  cancellation.  Whenever  the  owner  of 
any  warrant  canceled  under  the  provisions  of  this  Act 
demands  such  warrant  from  the  Controller,  it  shall  be 
the  duty  of  the  Controller  to  issue  a  new  warrant  for 
the  same  amount,  in  the  name  of  the  same  person,  and 
payable  out  of  the  same  fund  as  the  warrant  canceled; 
and  in  case  where  a  warrant  issued  by  the  Controller, 
but  not  paid  by  the  Treasurer,  has  been  canceled,  and 
the  owner  or  holder  thereof  presents  the  same  for  pay- 
ment, it  shall  be  the  duty  of  the  State  Controller  to 
draw  a  new  warrant  therefor,  in  the  name  of  the  same 
person,  for  the  same  amount,  and  payable  out  of  the 
same  fund  as  the  original  warrant,  an4  such  original 
warrant  shall  thereupon  be  canceled  by  him  and 
retained  in  his  office  as  his  voucher  for  issuing  such 
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new  warrant.  In  all  cases  where  a  warrant  shall  be 
issued  in  lieu  of  one  canceled,  the  word  "  duplicate  " 
shall  be  plainly  written  or  printed  across  the  &ce 
thereof,  in  red  ink,  by  the  Controller,  and  the  issue 
thereof  noted  on  the  registry  of  canceled  warrants  kept 
in  his  office,  and  when  any  such  duplicate  warrant  is 
paid  by  the  State  Treasurer  he  shall  note  the  payment 
thereof  on  the  registry  of  canceled  warrants  kept  in  his 
office. 

Skc.  7.  Whenever  the  interest  coupons  attached  to 
any  registered  bond  of  this  State  issued  under  either  of 
the  following  named  Acts,  to  wit:  an  Act  to  provide 
for  paying  certain  equitable  claims  against  the  State  of 
California,  and  to  contract  a  funded  debt  for  that  pur- 
pose, approved  April  28th,  1857;  an  Act  to  amend  an 
Act  entitled  an  Act  to  provide  for  paying  certain 
equitable  claims  against  the  State  of  California,  and  to 
contract  a  fun(^ed  debt  for  that  purpose,  approved 
April  28th,  1857,  approved  April  27th,  1860;  an  Act  for 
the  relief  of  the  enlisted  men  of  the  California  Volun- 
teers in  the  service  of  the  United  States,  approved 
April  27th,  1863;  an  Act  granting  bounties  to  the  vol- 
unteers of  this  State,  enlisted  in  the  service  of  the 
United  States,  for  issuing  bonds  to  provide  funds  for 
the  payment  of  the  same,  and  to  levy  a  tax  to  pay  such 
bonds,  approved  April  4th,  1864;  and  an  Act  author- 
izing the  issuance  of  State  bonds  to  the  amount  of 
$250,000,  to  be  known  as  State  Capitol  bonds,  approved 
April  4th,  1870,  shall  not  be  presented  to  the  State 
Treasurer  for  payment  for  a  period  of  one  .year  after 
such  coupon  has  become  due  and  payable.  It  shall  be 
the  duty  of  the  State  Treasurer  to  furnish  the  State 
Controller  and  State  Board  of  Examiners  each  with  a 
list  of  such  coupons  not  presented  for  payment,  with 
the  amount  thereof,  whereupon  the  State  Controller 
shall  order  the  Treasurer  to  place  the  money  held  by 
him  for  the  payment  of  such  coupons  into  the  Gen- 
eral Fund  of  the  State  Treasury,  and  the  amount  so 
ordered  into  the  Greneral  Fund  shall  be  placed  to  the 
credit  of  said  fund  on  the  books  of  the  Controller  and 
Treasurer  in  the  same  manner  as  other  moneys  paid 
into  the  State  Treasury. 

Sec.  8.  Whenever  any  of  the  interest  coupons  men- 
tioned in  the  seventh  section  of  this  Act  are  presented 
for  payment,  after  the  money  to  pay  the  same  has  been 
transferred  to  the  General  Fund,  such  coupons  shall  be 
presented  to  the  State  Board  of  Examiners,  which 
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Board  shall  audit  and  allow  them  out  of  the  General 
Fund  of  the  State  Treasury,  and  shall  transmit  a 
voucher  to  the  State  Controller  uix>n  which  to  draw  his 
warrant  upon  the  State  Treasurer.  Upon  the  presenta- 
tion of  such  warrant  and  the  surrender  to  him  of  the 
coupons  for  the  payment  of  which  the  said  warrant  is 
drawn,  the  State  Treasurer  shall  pay  the  same  out  of 
the  General  Fund. 

Sec.  9.  Immediately  after  the  passage  of  this  Act 
the  State  Board  of  Examiners  shall  examine  the  hooks 
in  the  State  Treasurer's  office  in  which  are  pasted  the 
coupons  of  the  registered  honds  of  the  State  paid  hy 
him,  and  shall  require  the  State  Treasurer  to  make  out 
a  list  of  all  coupons  not  found  therein,  as  provided  for 
in  Sec.  7  of  this  Act,  and  the  money  held  hy  him  for 
the  payment  thereof  shall  he  placed  in  the  General 
Fund  as  provided  in  this  Act. 

Sec.  10.  This  Act  shall  take  effect  from  and  after  its 
passage. 


ARTICLE  XIX. 

POWERS  AND  DUTIES  OF  OTHER   EXECUTIVE  OFFICERS. 

Section  695.  Vaccine  Agent. 

696.  Commissioner  of  Immigration. 

697.  State  Capitol  Commissioners. 
696.  Tide  Land  Commissioners. 

699.  Port  Wardens. 

700.  Harbor  Commissioners. 

701.  Pilots. 

702.  San  Francisco  Marino  Board. 

703.  Pilot  Commissioners.  % 

704.  Boards  of  Health. 

705.  Board  of  Agriculture. 

706.  Board  of  Equalization. 

707.  Begents  of  University.  m 
706.  State  Board  of  Education. 

709.  Trustees  of  Normal  School. 

710.  Officers  of  Libraries. 

711.  Directors  of  State  Prison. 

712.  Officers  of  Insane  Asylum. 

713.  Trustees  of  Asylum  for  Deaf,  Dumb,  and  Blind. 

714.  Trustees  of  State  Burying  Grounds. 

715.  Yoscmite  and  Big  Tree  Commissioners. 

Vaccine  695.     The  powera  and  duties  of  the  Vaccine  Agent 

are  prescribed  in  Title  VII  of  Part  HI  of  this  Code. 


mi^^^m 
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696.  Those  of  the  Commissioner  of  Immififration  Commiji- 

^  Bioner  of 

are  prescribed  in  Title  VII,  Part  III  of  this  Code.  Ji?"**^" 

697.  Those  of  the  State  Capitol  Commissioners  state 

^  Capitol 

are  prescribed  by  "An  Act  to  provide  for  the  con-  commiB- 


sionen. 


struction  of  the  State  Capitol  in  the  City  of  Sacra- 
mento,*' approved  March  twenty-ninth,  eighteen  hun- 
dred and  sixty,  and  the  Acts  amendatory  thereof, 
which  are  hereby  continued  in  force. 

698.  Those  of  the  Tide  Land  Commissioners  are  Tide  Land 

Oommifl- 

prescribed  by  "  An  Act  to  survey  and  dispose  of  cer-  swnera, 
tain  salt  marrfh  and  tide  lands  belonging  to  the  State  of 
California,''  approved  March  thirtieth,  eighteen  hun- 
dred and  sixty-eight,  and  the  Acts  amendatory  thereof, 
approved  April  first,  eighteen  hundred  and  seventy, 
which  are  hereby  continued  in  force. 

699.  Those  of  Port  Wardens  are  prescribed   in  Port 
Title  VI  of  Part  III  of  this  Code.  ^"^""" 

700.  Those  of  Harbor  Commissioners  are  prescribed  Harbor 
in  Title  VI  of  Part  III  of  this  Code.  BionenT 

701.  Those  of  Pilots  are  prescribed  in  Titl#  VI  of  piiote. 
Part  in  of  this  Code. 

•  • 

702.  ^^hose  oi  members  of  the  Marine  Board  for  san 

the  port  of  San  Francisco  are  prescribed  in  Title  VI  of  MaSne  ^ 

^  Board. 

Part  in  of  this  Code. 

703.  Those  of  Pilot  Commissioners  are  prescribed  Piiotcom- 
in  Title  VI  of  Part  IH  of  this  Code.  misrione™. 

704.  Those  of  the  Boards  of  Health  are  pre-  Boards  of 
scribed  in  Title  VH  of  Part  HI  of  this  Code.  ****^'^* 

705.  Those  of  the  Board  of  Agriculture  are  pre-  Board  of 
scribed  5n  the  special  statute  creating  the  Board.  tur© 
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Board  of  706.     Those  of  the  Board  of  Equalization  are  pre- 

Equftuza-  ■'  * 

tion.  scribed  in  Title  IX  of  Part  HI  of  this  Code. 

« 

Refenuof       707.    Those  of  the  Reorents  of  the  XJniversity  of 
California  in  Chapter  I  of  Title  IH  of  Part  m. 

8ute  708.    Those  of  the  State  Board  of  Education  are 

iiuard  of 

Education,   prescribed  in  Chapter  UI  of  Title  III  of  Part  IH  of 
this  Code. 

TnwteeBof       700.     Thosc  of  the  Trustees  of  the  State  Normal 

Normal 

School.        School  are  prescribed  in  Chapter  11  of  Title  m  of 
m  of  this  Code. 

officemof        710.     Those  of  the  Trustees  of  the  State  Library, 

Libraries. 

State  Librarian,  and  Librarian  of  the  Supreme  Court 
Library,  are  jirescribed  in  Chapter  Til  of  Title  V  of 
Part  in  of  this  Code. 

Directors         711.     Thosc  of  the  Directors  of  the  State  Prison 

of  state 

i'rison.       are  prescribed  in  5*art  III  of  The  Penal  Code. 

Officenof        712.     Those  of  the  Directors  and  other  officers  of 
Asylum,      the  Insane  Asylum  are  prescribed  in  Chapter  I  of  Title 
V  of  Part  in  of  this  Code. 

Trustees  of  713.  Those  of  the  Trustees  of  the  Asylum  for  the 
Deaf"™  ^'  Dea^  Dumb,  and  Blind,  are  prescribed  in  Chapter  II* 
SdBUnd.    of  Title  V  of  Part  m  of  this  Code. 

Trustees  of       714.     Thosc  of  the  Trustccs  of  tho  State  Burying 
Burying      Grouuds  are  prescribed  in  Title  VIII  of  Part  III  of 

Grounds.  ^ 

this  Code. 

Yosemite         715.    Thosc  of  the  Commissioners  of  the  Yosemite 
Tree  Com-    Valley  and  the  Mariposa  Biff  Tree  Grove  are  prescribed 

miseioners.  x  o  x- 

in  Title  Vin  of  Part  HI  of  this  Code. 
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CHAPTER   IV. 

JUDICIAL     OFFICERS. 
Section  726.  Number,  designation,  and  mode  of  election. 

726.    The  number,  desi]?natioD,  and  mode  of  elec-  Number. 

designa- 
tion of  judicial  officers  are  fixed  in  Title  I,  Part  I,  of  ^^^^^^^ 

The  Code  of  Civil  Procedure.  eiecUon. 


CHAPTER    V. 

SALARIES  OF  JUSTICES  OF  THE  SUPREME  COURT  AND  DIS- 
TRICT JUDGES,  AND  OFFICERS  CONNECTED  WITH  THE 
SUPREME    COURT. 

Section  736.  Salaiy  of  Justices  of  Supreme  Court. 

737.  Salary  of  District  Judges. 

738.  Same. 

739.  Salaries  of  officers  connected  with  the  Supreme  Court. 

736.  The  annual   salary  of  each  Justice  of  the  Saiaiyof 

,        ,  t     t     1  Juatioeaofl 

Supreme  Court  is  six  thousand  dollars.  coSrt™* 

737.  The  annual  salaries  of  the  Judges  of  the  Salary  of 
Fourth,  Sixth,  Twelfth,  and  Fifteenth  Judicial  Dis-  Judges, 
tricts  are  six  thousand  dollars  each. 

738.  The  annual  salaries  of  the  Judges  of  the  same, 
other  districts  are  five  thousand^  dollars  each. 

Note.— See  Stats.  1872,  p.  796. 

An  Act  to  regulate  the  salary  of  the  District  Judge  of 
the  Sixteenth  Judicial  District. 

[Approved  March  80,  1972.] 

[Enacting  clause.] 

Section  1.  The  salary  of  the  District  Judge  of  the 
Sixteenth  Judicial  District  of  the  State  of  California 
shall  he  ilve  thousand  dollars  per  annum  from  and  after 
the  first  day  of  January,  A.  D.  eighteen  hundred  and 
seventy-foiu". 
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739.     The  annual  salaries  of  the  officers  connected 
with  the  Supreme  Court  are  as  follows: 

The  Reporter  of  the  Decisions,  six  thousand  dollars; 
The  Phonographic  Reporter,  three  thousand  dollars; 
The  Secretary,  three  thousand  dollars; 
The  Bailiff,  twelve  hundred  dollars. 


CHAPTER  VI. 

MINISTERIAL   AND   OTHER   OFFICERS    CONNECTED   WITH   THE 

COURTS. 

Articlk    I.  Clebk  of  the  Supreme  Court. 

II.  Reporters  of  the  Supreme  Court. 
III.  Notaries  Public. 
lY.  Commissioners  of  Deeds. 
V.  Other  Officers. 


ARTICLE  I. 


CLERK  OF  THE  SUPREME  COURT. 

Section  749.  Election  and  term  of  office. 

750.  General  duties. 

751.  May  appoint  Deputy. 

752.  Fees. 

753.  Disposition  of  fees. 

754.  Settlements,  when  and  how  made. 
766.  Salaiy  of  Clerk. 

756.  Salary  of  Deputy. 

757.  Official  bond. 

Election  749.    The  Clerk  of  the  Supreme  Court  is  elected 

and  conn  of  . 

office.  at  the  same  time  the  Governor  is  elected,  and  holds 
his  oJ£ce  for  the  term  of  four  years  from  and  after  the 
first  Monday  in  December  next  succeeding  his  election. 


General 
duties. 


750.  The  Clerk  of  the  Supreme  Court  must  per- 
form such  duties  as  are  prescribed  in  the  Penal  Code 
and  Code  of  Civil  Procedure,  and  such  duties  as  may 
be  required  of  him  by  the  rules  and  practice  of  the 
Court. 
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751.  He  may  appoint  a  Deputy.  May. 

Deputy. 

752.  He  must  collect,  in  United  States  coin,  the  Fees, 
following  fees: 

For  each  civil  cas.e  appealed  to  the  Supreme  Court, 
fifteen  dollars  (payable  when  the  transcript  is  filed),  in 
full  for  all  services  rendered  in  each  case  up  to  and  in- 
cluding remittitur  to  Court  below; 

For  dismissing  on  Clerk's  certificate,  two  dollars  and 
fifty  cents; 

For  all  services  rendered  in  each  original  proceed- 
ing, ten  dollars; 

For  certificate  of  admission  as  attorney  and  coun- 
selor, ten  dollars; 

For  making  and  certifying  each  copy  of  any  paper, 
document,  or  record  in  his  office,  the  sum  of  fifteen 
cents  per  folio;  but  this  fee  must  not  be  taxed  against 
the  parties  to  suits  for  any  paper  or  copies  of  papers 
necessary  up  to  and  including  the  remittitur. 

753.  All  fees  collected  by  him,  except  such  as  may  Disposition 
be  collected  under  the  laws  in  force  prior  to  the  first 

day  of  December,  eighteen  hundred  and  sixty-seven, 
must  be  paid  into  the  State  Treasurj^;  eighty  per  cent 
thereof  to  the  credit  of  the  General  Fund,  and  twenty 
per  cent  thereof  to  the  credit  of  the  Supreme  Court 
Library  Fund. 

754.  He  is  responsible  and  must  account  for,  and  Settie- 

n  his  settlements  with  the  Controller  must  be  charged  yhon  and 

'^         bow  made. 

with,  the  full  amount  of  all  fees  collected  or  chargeable 
and  accruing  in  causes  brought  into  the  Court  for  ser- 
vices rendered  therein  up  to^the  time  of  each  settle- 
ment (except  such  fees  as  are  collected  under  the  laws 
referred  to  in  the  preceding  section),  and  must  at  the 
end  of  every  month  pay  the  same  into  the  State 
Treasury.  He  must  also,  at  the  end  of  every  month, 
render  to  the  Controller  of  State,  in  such  form  ha  that 
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officer  prescribes,  an  account  in  detail,  under  his  own 
oath,  of  all  fees  chargeable  and  accruing  in  causes 
brought  into  Court  and  not  included  in  his  previous 
accounts  rendered.  His  salary  must  not  be  allowed  or 
paid  until  all  fees  so  accruing,  and  for  which  he  is 
chargeable,  have  been  accounted  for  and  paid  over. 

766.    The  annual  salar}'  of  the  Clerk  of  the  Supreme 
Court  is  four  thousand  dollars. 

756.  The  annual  salary  of  the   Deputj'  Clerk  is 
eighteen  hundred  dollars. 

757.  The  Clerk  of  the  Supreme  Court  must  execute 
an  official  bond  in  the  sum  of  ten  thousand  dollars. 


ARTICLE   II. 


1UEP0RTEB8  OF  TUC  BUPBEMX  COURT. 

Skction  767.  Keportcr  of  Decisions,  Appointment  and  term. 

768.  Affidavit  to  be  made  by  appointee  before  order  is  entered. 

769.  PhoDograpbic  Reporter,  appointment  and  term. 

770.  Duties  of  Pbonograpbic  Reporter. 

771.  General  duties  of  Reporter  of  Decisions. 

772.  Same. 

773.  Reports,  what  to  include. 

774.  Justices  must  supervise  publication. 

775.  Proof  sheets. 

776.  Original  papers. 

777.  Style  of  reports. 

778.  Number  of  volumes. 
770.  Printing  and  binding. 

780.  Disposition  of  edition. 

781.  Same. 

Reporter  of      767.    The  Supreme  Court  may,  by  an  order  entered 

nMifiions,  ,  ,  V        %f 

•ppoint-      upon  the  minutes,  appoint  a  Reporter  of  its  decisions, 
*«™-  to  hold  office  at  its  pleasure. 

Affldaritto      768.     After  the  order  is  made,  and    before  it  is 

bo  niado  by  _  .  . 

appointoe  entered  on  the  minutes,  the  person  named  therein 
must  take  and  file  with  the  Clerk  an  affidavit  as  fol- 
lows: 


order  is 
entered. 


■■ 
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"  I  do  swear  that  I  have  neither  solicited  nor  pro- 
cured any  other  person  to  advise,  suggest,  counsel,  or 
solicit  my  appointment  to  the  position  of  Reporter  of 
the  Decisions  of  this  Court." 

769.  The  Supreme  Court  may  also,  in  like  manner,  PhoBo- 
appoiht  a  Phonographic  Reporter  for  the  Court,  to  hold  lieportor, 
office  at  its  pleasure.  ™J^*  ^^ 

770.  It  is  the  duty  of  the  Phonographic  Reporter  Duties  of 
to  attend  upon  the  Court  during  its  sessions,  and  to:       graphic 

1.  IS'ote  the  points  made  by  counsel  in  oral  argu- 
ments; 

2.  To  take  down  all  opinions  of  the  Court  delivered 
orally; 

3.  Write  out  his  notes  in  longhand,  upon  the  order 
of  the  Court,  and  deliver  such  writing  to  the  Reporter 
of  the  Decisions  of  the  Court; 

4.  Perform  such  other  duties  as  may  be  imposed 
upon  him  by  the  Court  or  a  Justice  thereof. 

771 .  The  Reporter  of  the  Decisions  of  the  Supreme  oonorai 
Court  must  prepare  a  report  of  such  cases  decided  as  iioportor  of 

1  11^  IT  -I  Decbions. 

he  may  by  the  Court  be  directed  to  report. 

772.  He  must,  from  the  notes  delivered  to  him  by  s»mc. 
the  Phonographic  Reporter,  prepare  a  report  of  each 

of  the  cases  included  therein,  and  after  preparing  such 
report,  must  submit  it  to  the  Court  for  correction  and 
approval. 

773.  Each  report  must  be  made  in  manner  and  Reports, 
form  as  the  Court  may  direct.  include. 

774.  The  reports  must  be   published  under  the  Justices 
supervision  of  the  Court,  and  to  that  end  each  of  the  suDepine 

^  publication 

Justices  must  be  furnished  by  the  Reporter  with  proof 
sheets  of  each  volume  thirty  days  before  its  final  pub- 
lication. 

20  *— Vol.  I. 


154  Political  Code. 

Proof  775.     Within  thirty  days  after  such  proof  sheets 

are  furnished,  the  Justices  may  return  them  to  the 
Reporter  with  corrections  or  alterations,  and  he  must 
make  the  corrections  or  alterations  accordingly. 

Original  776.     The  Reporter  may  take  the  original  opinions 

p&pon* 

and  papers  in  each  case  from  the  Clerk's  ojfice,  and 
retain  them  in  his  possession  not  exceeding  sixty  days. 

Style  of  777.     The  reports  must  be  published  in  well  bound 

volumes,  and  must  be  printed  on  good  book  paper,  in 
long  primer  leaded,  except  the  title  page,  the  table  of 
cases,  the  synopsis,  and  index. 

Numborof       778.     An  edition  of  twelve  hundred  copies  of  each 
volume  must  be  published. 

* 

Printing  779.     The  printing  and  binding  must  be  done  by 

binding.      the  State  Printer. 

Disposition       780.    The  Reporter  must,  as  soon  as  it  is  pub- 

of  edition. 

lished,  deliver  to  the  Secretary  of  State  the  whole  of 
the  edition. 

Same.  781.    The  Secretary  of  State  must  keep  on  sale, 

at  four  dollars  per  volume,  the  copies  of  the  edition 
not  distributed  under  the  provisions  of  Section  410, 
and  must,  at  the  end  of  each  month,  pay  into  the 
State  Treasury  the  proceeds  of  all  sajes  made  by  him. 
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ARTICLE  III. 

NOTARIES  PUBLIC. 

Section  791.  Number  of  Notaries. 

792.  Restrictions  as  to  residence. 

793.  Term  of  office. 

794.  General  duties  of. 

795.  Protests,  evidence  of  facts  stated. 

796.  Records  of,  on  death  or  resignation. 

797.  Certified  copies  of  records  of  a  predecessor. 

798.  Fees. 

799.  Official  bond. 

800.  Certificate  of  filing  bond  and  oath. 

801.  Liabilities  on  official  bond. 

701.  The  Governor  of  the  State  must  appoint  and  Numborof 
commission  Notaries  Public  as  follows:  For  the  Coun- 
ties of  Alameda  and  Sacramento,  twelve  each;  for  the 
Counties  of  Amador,  Contra  Costa,  Mariposa,  Mon- 
terey, Napa,  San  Diego,  and  Stanislaus,  eight  each; 
for  the  Counties  of  Alpine,  Colusa,  Del  Norte,  Fresno, 
Humboldt,  Inyo,  Klamath,  Lake,  Lassen,  Mono, 
Plumas,  San  Bernardino,  San  Luis  Obispo,  San  Mateo, 
Santa  Barbara,  Santa  Cruz,  Shasta,  Sutter,  Tehama, 
Trinity,  Tulare,  and  Yolo,  five  each;  for  the  Counties 
of  Butte,  Calaveras,  El  Dorado,  Sierra,  and  Tuolumne, 
thirteen  each;  for  the  Counties  of  Kern,  Marin,  and 
Merced,  seven  each;  for  the  County  of  Los  Angeles, 
nine — one  to  reside  on  Santa  Catalina  Island;  for  the 
Counties  of  Mendocino,  Placer,  and  Yuba,  ten  each; 
for  the  County  of  Nevada,  eighteen;  for  the  County  of 
San  Francisco,  twenty-one;  for  the  Counties  of  San 
Joaquin  and  Siskiyou,  fifteen  each;  for  the  County  of 
Santa  Clara,  eight — two  to  reside  in  Santa  Clam  Town- 
ship, and  one  in  Gilroy  Township;  for  the  County  of 
Solano,  nine;  for  the  County  of  Sonoma,  nine — one  to 
reside  in  Healdsburg. 

NoTK. — By  varioufl  enactments  of  the  Lefcifllature, 
enumoratod  below,  taknn  from  the  pagc»  of  the  Stat- 
utes of  1871-2,  set  opposite,  with  the  dates  of  their 
approval,  the  counties  therein  named  were  authorized 
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to  have  the  additional  number  of  Notaries  appointed 
by  the  Governor  there  specified,  to  wit:  • 


Reetric- 
tions  as  to 
residence. 


Term  of 
office. 


General 
duties  oH 


Page 
Page 
Page 
Page 
Page 
Page 
Page 
Page 
Page 
Page 
Page 
Page 


36.. 

46.. 
159.. 
792.. 
301.. 

33.. 
881.. 
238.. 
184.. 

95.. 

24.. 
489.. 


I  January  26, 1872. 
I  February  1,  1872. 
February  26,1872. 
March  30, 1872  ... 
March  8,  1872 ... 
January  20.  1872. 

April  1, 1872 

March  4, 1872 

March  1,1872 

February  13,1872. 
January  18, 1872. 
March  22,  1872... 


Butte...: 

Contra  Costa.. 

iHumboldt 

jMonterey 

iPlumas 

Placer 

Sacramento.... 

San  Diego 

San  Francisco. 

Sonoma 

Solano 

I  Ventura 


I 


Two. 

Three. 

Three. 

Two. 

One. 

Two. 

Four. 

Three. 

One. 

One. 

Two. 

Five. 


792.  Every  person  appointed  as  JS'otaiy  Public 
must  at  the  time  of  his  appointment  be  an  elector  of 
the  county  for  which  he  is  appointed,  and  must  con- 
tinue to  reside  in  such  county. 

793.  The  term  of  office  of  a  Notary  Public  is  two 
years  from  and  after  the  date  of  his  commission. 

794.  It  is  the  duty  of  Notaries  Public: 

1.  When  requested,  to  demand  acceptance  and  pay- 
ment of  foreign,  domestic,  and  inland  bills  of  exchange, 
or  promissory  notes,  and  protest  the  same  for  non- 
acceptance  and  non-payment,  and  to  exercise  such 
other  powers  and  duties  as  by  the  law  of  nations  and 
according  to  commercial  usages,  or  by  the  laws  of  any 
other  State,  Government,  or  country,  may  be  per- 
formed by  Notaries; 

2.  To  take  the  acknowledgment  or  proof  of  powers 
of  attx)mey,  mortgages,  deeds,  grants,  transfers,  and 
other  instruments  of  writing  executed  by  any  person, 
and  to  give  a  certificate  of  such  proof  or  acknowledg- 
ment, indorsed  on  or  attached  to  the  instrument; 

3.  To  take  depositions  and  affidavits,  and  administer 
oaths  and  affirmations,  in  all  matters  incident  to  the 
duties  of  the  office,  or  to  be  used  before  any  Court, 
Judge,  officer,  or  Board  in  this  State; 
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4.  To  keep  a  record  of  all  official  acts  done  by  them;  Samo. 

5.  To  keep  a  record  of  the  parties  to,  date,  and  char- 
acter of  every  instrument  acknowledged  or  proved 
before  them ; 

6.  When  requested,  and  upon  payment  of  their  fees 
therefor,  to  make  and  give  a  certified  copy  of  any 
record  in  their  office; 

7.  To  provide  and  keep  official  seals,  upon  which 
must  be  engraved  the  arms  of  this  State,  the  words 
"Notary  PubUc,**  and  the  name  of  the  county  for 
which  they  are  commissioned; 

8.  To  authenticate  with  their  official  seals  all  official 
acts. 

795.  The  protest  of  a  Notary,  under  his  hand  and  Protests, 
official  seal,  of  a  bill  of  exchange  or  promissoiy  note,  facta 
for  non-acceptance  or  non-payment,  stating  the  present- 
ment for  acceptance  or  payment,  and  the  non-acceptance 

or  non-payment  thereof,  the  service  of  notice  on  any 
or  all  of  the  parties  to  such  bill  of  exchange  or  prom- 
issory note,  and  specifying  the  mode  of  giving  such 
notice  and  the  reputed  place  of  residence  of  the  party 
to  such  bill  of  exchange  or  promissory  note,  and  of  the 
l^arty  to  whom  the  same  was  given,  and  the  Post  Office 
nearest  thereto,  is  primary  evidence  of  the  facts  con- 
tained therein. 

796.  If   any  Notary  die,  resign,   is   disqualified,  Recorda  of, 
removed  fi'om  office,  or  removes  from  the  county  for  roeigna- 

tioo. 

which  he  is  appointed,  his  records  and  all  his  public 
papers  itiust,  within  thirty  days,  be  delivered  to  the 
Clerk  of  the  county,  who  must  deliver  them  to  the 
Notary's  successor,  when  qualified. 

797.  Every  Notary  having  in  his  possession  the  certified 

1  J  c    1^*  ^  •  /T»  copies  of 

records  and  papers  oi   his  predecessor  m  office,  may  records  of  a 

predecessor 

grant  certificates  or  give  ceiiified  copies  of  such 
records  and  papers,  in  like  manner  and  with  the  same 
effect  as  such  predecessor  could  have  done. 
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Official 
bond. 


Certificate 
of  tiling 
bond  and 
oath. 


Liabilities 
on  official 
bond. 
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798.  The  fees  of  Notaries  are  as  follows :  For 
dmwing  and  copying  every  protest  for  non-payment 
of  a  promissorj'  note,  or  for  the  non-payment  or  non- 
acceptance  of  a  bill  of  exchange,  draft,  or  check,  one 
dollar;  for  drawing  and  serving  every  notice  of  non- 
payment of  a  promissory  note,  or  of  the  non-payment 
or  non-acceptance  of  a  bill  of  exchange,  order,  draft, 
or  check,  fifty  cents;  for  recording  every  protest,  fifty 
cents;  for  drawing  any  paper  for  which  provision  is 
not  herein  made,  for  each  folio,  twenty  cents;  for 
taking  an  acknowledgment  or  proof  of  a  deed  or  other 
instrument,  to  include  the  seal  and  the  writing  of  the 
certificate,  for  the  first  signature,  fifty  cents,  and  for 
each  additional  signature,  twenty-five  cents;  for  ad- 
ministering and  certifying  an  oath,  twenty-five  cents; 
for  every  certificate  under  seal,  to  include  writing  the 
same,  fifty  cents. 

799.  Each  Notary  must  execute  an  official  bond 
in  the  sum  of  five  thousand  dollars,  which  bond  must 
be  approved  by  the  County  Judge  of  his  county,  and 
filed  and  recorded  as  other  official  bonds  of  county 
officers. 

800.  Each  Notary,  as  soon  as  he  has  taken  his 
official  oath  and  filed  his  official  bond,  must  transmit 
a  certificate  of  the  facts,  under  the  hand  and  seal  of 
the  County  Clerk,  to  the  office  of  the  Secretary  of 
State. 

801.  For  the  official  misconduct  or  neglect  of  a 
Notary  Public,  he  and  the  sureties  on  his  official  bond 
are  liable  to  the  parties  injured  thereby  for  all  the 
damages  sustained. 
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ARTICLE    IV. 

COMMISSIONERS  OF  DEEDS. 

Section  811.  Governor  to  appoint. 

812.  General  duties  of. 

813.  Effect  of  acts  done  by  Commissioners. 

814.  Oath,  when  to  be  filed. 

815.  Fees. 

816.  List  of  Commissioners  to  be  published. 

817.  Copy  of  this  Article  to  be  transmitted  to  appointee. 

811.  The  Governor  may  appoint  in  each  State  of  OoTomor 

, '  ,  to  appoioL 

the  United  States,  or  in  any  foreign  State,  one  or  more 
Commissioners  of  Deeds,  to  hold  office  for  the  term  of 
four  years  fipom  and  after  the  date  of  their  commission. 

812.  Every  Commissioner  of  Deeds  has  power,  General 

duties  of. 

within  the  State  for  which  he  is  appointed : 

1.  To  administer  and  certify  oaths; 

2.  To  take  and  certify  depositions  and  affidavits; 

3.  To  take  and  certify  the  acknowledgment  or  proof 
of  powers  of  attorney,  mortgages,  transfers,  grants, 
deeds,  or  other  instruments  for  record; 

4.  To.  provide  and  keep  an  official  seal,  upon  which 
must  be  engraved  the  arms  of  this  State,  the  words 
"  Commissioner  of  Deeds  for  the  State  of  Califoniia," 
and  the  name  of  the  State  for  which  he  is  commis- 
sioned; , 

6.  To  authenticate,  with  his  official  seal,  all  his  offi- 
cial acts. 

813.  All  oaths  administered,  depositions  and  affi-  Effector 
davits  taken,  and  all  acknowledgments  and  proofe  cer-  by  Com- 

'  ^  t^  miMionen. 

tified  by  Commissioners  of  Deeds,  have  the  same  force 
and  effect,  to  all  intents  and  purposes,  as  if  done  and 
certified  in  this  State  by  any  officer  authorized  by  law 
to  perform  such  acts. 

814.  The  official  oaths  of  Commissioners  of  Deeds  Oath.when 

to  be  filed 

must  be  filed  in  the  office  of  the  Secretary  of  State 
within  six  months  after  they  are  taken. 
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815.    The  fees  of  Commissioners  of  Deeds  are  tlie 
same  as  those  prescribed  for  Notaries  Public. 


List  of  816.     Tlie  names  of  all  persons  appointed  Commis- 

Oommia- 

ti^be"        sionera  must  be  published  three  times  in  some  weekly 
pubiiahod.    newspaper  published  at  the  seat  of  government  of  the 
State. 

Copy  of  817.    The  Secretary  of  State  must  transmit,  with 

tbit)  Article  *'  •        t  /• 

mitted'Sr'"  ^^  commissiou  to  tlie  appointee,  a  certitied  copy  of 
a°ppointe1i.    ^his  Aiticlc,  and  of  Section  798. 


ARTICLE    V. 


OTHER    OFFICERS. 


Court  Com- 
luiiieionors. 


Section  827.  Court  Commissioners. 

828.  Secretary  and  Bailiff  of  the  Supreme  Court. 

829.  Phonographic  Reporters. 

830.  Clcrkft,  Sheriffs,  Coroners,  and  other  county  officers,  etc. 

831.  Attorneys  and  Counselors  at  Law. 

827.  The  mode  of  appointment,  powers,  and  duties 
of  Court  Commissioner  are  fixed  by  Chapter  II,  Title 
in.  Part  I  of  Thb  Codb  of  Civil  Procedure. 

Secreury         828.    The  modc  of  appointment,  powers,  and  duties 
of  the         of  the  Secretary  and  Bailiff  of  the  Supreme  Court  are 

Supreme  * 

c^urt         fixed  by  Chapter  H,  Title  IV,  Part  I  of  The  Code  of 
Civil  Procedure, 

829.  The  mode  of  appointment,  powers,  and  duties 
of  Phonographic  Reporters  are  fixed  by  Chapter  III, 
Title  IV,  Part  I  of  The  Code  of  Civil  Procedure,  and 
Sections  769  and  770  of  this  Code. 

830.  The  mode  of  election  of  Clerks,  Sheriffs, 
Coroners,  and  other  county  and  township  officers  is 
fixed  by  Part  IV  of  this  Code. 

831.  The  admission  of  attorneys  and  counselors  at 
law  is  provided  for  and  their  duties  fixed  in  Chapter 
I,  Title  V,  Part  I  of  Tub  Code  of  Civil  Procedude. 


Phono- 

!Tftpbic 
ieporters. 


Clerks, 
Sheriffs, 
Coroners, 
and  other 
county 
officers,  etc. 

Attorneys 
and 

coiinfiolors 
*  at  law. 
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CHAPTER  Vn. 

GENERAL  PROVISIONS  RELATING  TO  DIFFERENT  CLASSES  OP 

OFFICERS. 

ABTICLS      I.  DiBQUALIFICATIOKS.  * 

II.  Rebtbictioks  upon  the  Residence  or  Oiticers. 

III.  PowEBs  OF  Deputies. 

IV.  Appointment  and  Dubation  of  Tebm. 
Y.  Nominations  an^  Commissions. 

VI.  Oath  of  Office. 

VII.  Pbohibitions  Applicable  to  Certain  Officebs. 
VIII.  Salaries,  when  Title  is  Contested. 
IX.  Bonds  of  Officebs. 

X.  Resignations,  Vacancies,  and  the  Mode  of  Sup- 
plying them. 
XI.  Pboceedinos  to  compel  Deliyeby  of  Books  and 

Papebs. 
XII.  Miscellaneous  Pboyisions. 


ABTICLE  I. 

DISQUALIFICATIONS. 

Section  841.  Age  and  citizenship. 

842.  Other  disqualifications. 

841.'^  No  person  is  capable  of  holding  a  civil  office  A^and, 
who  at  the  time  of  his  election  or  appointment  is  not 
of  the  age  of  twenty-one  years  and  a  citizen  of  this 
State. 

842.    Provisions  respecting  disqualification  for  par-  other 
ticular  offices  are  contained  in  the  Constitution  and  in  oaSoiu. 
the  provisions  of  the  Codes  concerning  the  various 
offices. 


,       ARTICLE  II. 

RESTBICTIONS  ITPON  THE  RESIDENCE  OF  OFFICERS. 

Section  852.  Certain  officers  must  reside  in  Sacramento. 
858.  Absence  from  the  State. 

21*— Vol.  I. 


162  Political  Code. 

Section  854.  Restrictions  upon  judicial  officers. 
855.  Restrictions  upon  county  officers. 

Certain  852.     The  followiiie:  officers  must  reside  at  and  keep 

in"sacra-^®  their  offices  in  the  City  of  Sacramento: 

mento.  rpj^^  GoveiTlOr; 

Secretary  of  State; 

Controller; 

Treasurer  of  State; 

Attorney  General; 

Surveyor  General; 

State  Printer; 

Superintendent  of  "Public  Instruction; 

Justices  of  the  Supreme  Court; 

Clerk  of  the  Supreme  Court; 

Reporters  of  the  Supreme  Court;  and 

Adjutant  General. 


Absence 
ft*om  the 
State. 


853.  No  officer  mentioned  in  the  preceding  sec- 
tion must  absent  himself  from  the  State  for  more  than 
thirty  days,  unless  upon  business  of  the  State  or  with 
the  consent  of  the  Legislature. 


Restric-  854.     Restrictions  upon  the  residence  of  other  judi- 

tioii0  upon  •    1      /T»                                 •       -I    •      m 

jndiciai  cial  officers  are  contained  in  Tub  Code  op  Civil  Pro- 

officen. 

CEDURE. 

Reetric-  855.     Restrictions   upon  the   residence  of  county 

county  officers  are  contained  in  Part  IV  of  this  Code. 

officers. 


ARTICI^E  III. 


POWERS  or  DEPUTIES. 


Powers  of 
Deputies. 


Section  865.  Powers  of  Deputies. 

865.  In  all  cases  not  othei-wise  provided  for,  each 
deputy  possesses  the  powers  and  may  perform  the 
duties  attached  by  law  to  the  office  of  his  principal. 
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ARTICLE  IV. 

APPOINTMENT  AND  JJURATION  OF  TERMS. 

»   Section  875.  AppointmentSf  when  not  otherwise  provided  for. 

876.  Deputies  and  subordinate  officers. 

877.  "Number  of  deputies. 

878.  Term  of  office,  when  not  prescribed. 

879.  Holding  over  until  successor  is  qualified. 

875.  Every  officer,  the  mode  of  whose  appoint-  Appoint- 

monts, 

ment  is  not  prescribed  by  the  Constitution  or  statutes,  ^^^^^ 
must  be  appointed  by  the  Governor.  fo™.^***** 

876.  All  assistants,  deputies,  and  other  subordinate  Deputies 

andsubor- 

officers-,  whose  appointments  are  not  otherwise  pro-  dmate 
vided  for,  must  be  appointed  by  the  officer  or  body  to 
whom  they  are  respectively  subordinate. 

877.  When  the  number  of  such  deputies  or  subor-  Number  of 

deputies. 

dinate  officers  is  not  fixed  by  law,  it  is  limited  only  by 
the  discretion  of  the  appointing  power. 

878.  Every  office  of  which  the  duration  is  not  Term  of 
fixed  by  law  is  held  at  the  pleasure  of  the  appointing  not 
power. 

879.  Every  officer  must  continue  to  discharge  the  Holding, 
duties  of  his  office,  althouo^h  his  term  has  expired,  iuocessor 

'  e>  r       ^    isQuaUfied. 

until  his  successor  has  qualified.         ' 


ARTICLE  V. 

NOMINATIONS  AND  COMMISSIONS  OF  OFTICERB. 

Section  889.  Nominations  to  Senate  must  be  in  writin^r. 

890.  Resolution  of  concurrence. 

891.  Commissions  by  the  Grovemor. 

892.  Form  of  commissions. 

893.  Other  commissions. 

894.  Appointment  of  deputies,  etc.,  how  made* 
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Nomina-         889.  •  Nominations  made  by  the  Governor  to  the 

tions  to  .  .  , 

must^bein    ^^^^^^  must  be  in  Writing,  designating  the  residence' 
writing.       ^f  ^Yie  nominee  and  the  office  for  which  he  is  nomi- 
nated. 


Resolntion 
of  concur- 
renco. 


890.  •  Whenever  the  Senate  concurs  in  a  nomina- 
tion, its  Secretary  must  immediately  deliver  a  copy  of 
the  resolution  of  concurrence,  ceiiified  by  the  Presi- 
dent and  Secretary,  to  the  Secretary  of  State,  and 
another  coj)y,  certified  by  the  Secretary,  to  the  Gov- 
ernor. 


Commis- 
sions by  the 
Governor. 


891.     The  Governor  must  commission: 

1.  All  officers  elected  by  tlie  people  whose  commis- 
sions are  not  othei^wise  provided  for: 

2.  All  officers  elected  by  the  Legislature; 

3.  All  officers  of  the  militia; 

4.  All  officers  appointed  by  the  Governor,  or  by  the 
Governor  with  the  advice  and  consent  of  the  Senate; 

6.  United  States  Senators. 


Form  of 
commis- 
sions. 


892.  The  commissions  of  all  officers  commissioned 
by  the  Governor  must  be  issued  jn  the  name  of  the 
people  of  this  State,  and  must  be  signed  by  the  Gov- 
ernor and  attested  by  the  Secretary  of  State,  under  the 
Great  Seal.  v 


Other  oom- 
miBsions. 


Appoint- 
ment of 
deputies, 
etc.,  how 
made. 


893.  The  commissions  of  all  other  officers,  where 
no  special  provision  is  made  by  law,  must  be  signed 
by  the  presiding  officer  of  the  body  or  by  the  pei'son 
making  the  appointment. 

894.  The  appointment  of  deputies,  <flerks,  and 
subordinate  officers,  when  not  otherwise  provided  for, 
must  be  made  in  writing,  filed  in  the  office  of  the 
appointing  power  or  the  office  of  its  Clerk. 
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AETICLE  VI. 

OATH  OF  OFFICE. 

Skction  904.  Oath,  form  of. 

905.  Oath  of  Gbvemor  and  Lieutenant  Governor. 

906.  Oath  of  members  of  the  Legislature. 

907.  Oath,  when  taken. 

908.  Oath,  before  whom  taken. 

909.  Oath,  where  filed. 

910.  Oath  of  Deputies,  etc. 

904.  Before  any  officer  enters  on  the  duties  of  his  Oath. 
office,  he  must  take  and  subscribe  the  following  oath: 

"  I  do  swear  [or  affirm]  that  I  will  support  the  Con- 
stitution of  the  United  States  and  the  Constitution  of 
the  State  of  California,  and  that  I  will  faithfully  dis- 
charge the  duties  of  the  office  of according  to  the 

best  of  my  ability.*' 

905.  The  Governor  and  Lieutenant  Governor  must  oath  of 

Governor 

take  the  official  oath  in  the  presence  of  both  Houses  w?d 

^  Lieutenant 

of  the  Legislature,  in  Convention  assembled,  and  an  Governor, 
entry  of  the  fact  must  be  made  upon  the  Journals  of 
each  House. 

906.  •  Members  of  the  Legislature  may  take  the  oathof 
oath  of  office  at  any  time  dunng  the  term  for  which  of  the 
they  were  ele^ed. 

907.  Whenever  a  different  time  is  not  prescribed  Oath.when 

•  taken. 

by  law,  the  oath  of  office  must  be  taken,  subscribed, 
and  filed  within  ten  days  after  the  officer  has  notice  of 
his  election  or  appointment,  ov  before  the  expiration  of 
fifteen  days  fi'om  the  commencement  of  his  term  of 
office,  when  no  such  notice  has  been  given. 

908.  Except  when  otherwise  provided,  the  oath  oath. 

before 

may  be  taken  before  any  officer  authorized  to  admin-  whom 
ister  oaths. 

909.'  Every  oath  of  office,  certified  by  the  officer  oath, 
before  whom  the  same  was  taken,  must  be  filed  within 
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Same. 


Oath  of 

BepaUes, 

etc 


the  time  required  by  law,  except  when  otherwise 
specially  directed,  as  follows: 

1.  The  oath  of  all  officers  whose  authority  is  not 
limited  to  any  particular  county,  in  the  office  of  the 
Secretary  of  State. 

^  2.  The  oath  of  all  officers  elected  or  appointed  for 
any  county,  and  of  all  officers  whose  duties  are  local, 
or  whose  residence  in  any  particular  county  is  pre- 
scribed by  law,  in  the  offices  of  the  Clerks  of  their 
respective  counties. 

910.  Deputies,  clerks,  and  subordinate  officers 
must,  within  ten  days  after  receiving  notice  of  their 
appointment,  take  and  file  an  oath  in  the  manner 
required  of  their  principals. 


AKTICLE  VII. 

FROBlfilTIOKS  APPLICABLE  TO  CERTAIN  OFFICERS. 

Section  020.  Certain  officers  not  to  be  interested  in  contracts. 

921.  Nor  purchasers  or  vendors  at  certain  sales. 

922.  Contracts  in  violation,  voidable. 

923.  Certain  officers  prohibited  from  dealing  in  scrip,  etc. 

924.  Auditing  officers,  duties  of.  « 

925.  Treasurer,  duties  of. 

926.  When  settlements  must  be  withheld. 

920.    Members  of  the  Legislature,  State,  county, 
city,  and  township  officers,  must  not  be  interested  in 
inoontracta  ^^j  contract  made  by  them  in  their  official  capacity,  or 
by  any  body  or  Board  of  which  they  are  members. 

Nor  921 .    State,  county,  township,  and  city  officers  must 

ato«rta2tt"    ^^^  ^®  purchasers  at  any  sale  nor  vendors  ^at  any  pur- 
saies.  chase  made  by  them  in  their  official  capacity. 


Certain 
officers  not 
to  be 
interested 


Contracts 
in 

violation, 
voidable. 


922.  Every  contract  made  in  violation  of  any  of  the 
provisions  of  the  two  preceding  sections  may  be  avoided 
at  the  instance  of  any  party  except  the  officer  inter- 
ested therein. 
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923.  The    State    Treasurer .  and    Controller,  the  Certain 

oSicersi 

several  county,  city,  or  town  officers  of  this  State,  }yj'^^^*^®^ 
their  deputies  and  clerks,  are  prohibited  from  pur-  ^rip°otcf 
chasing  or  selling,  or  in  any  manner  receiving  to  their 
own  use  or  benefit,  or  to  the  use  or  benefit  of  any 
person  or  persons  whatever,  any  State,  county,  or  city 
warrants,  scrip,  orders,  demands,  claims,  or  other 
evidences  of  indebtedness  against  the  State,  or  any 
county  or  city  thereof,  except  evidences  of  indebted- 
ness issued  to  or  held  by  them  for  services  rendered 
as  such  officer,  deputy,  or  clerk,  and  evidences  of  the 
funded  indebtedness  of  such  State,  city,  town,  or  cor- 
poration. 

924.  Every  officer  whose  duty  it  is  to  audit  and  Auditing 

*"  officers, 

allow  the  accounts  of  other  State,  county,  city,  or  town  duties  ot 
officers  must,  before  allowing  such  accounts,  require 
each  of  such  officers  to  make  and  file  with  him  an 
affidavit  that  he  has  not  violated  any  of  the  provisions 
of  this  Article. 

926.     Officers  charged  wifti  the  disbursement  of  Trewurer, 

duties  ot 

public  moneys  must  not  pay  any  warrant  or  other 
evidence  of  indebtedness  against  the  State,  county, 
city,  or  town,  when  the  same  has  been  purchased, 
sold,  received,  or  transferred  contraiy  to  any  of  the 
.provisions  of  this  Article. 

926.     Every  officer  charged  with  the  disbursement  When 

,  settlements 

of  public  moneys,  who  is  informed  by  affidavit  that  ™.^Hh^?j 
any  officer  whose  account  is  about  to  be  settled, 
audited,  or  paid  by  him,  has  violated  any  of  the  pro- 
visions of  this  Article,  must  suspend  such  settlement 
or  payment,  and  cause  such  officer  to  be  prosecuted 
for  such  violation. 
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AKTICLE  VIII. 

SALARIES  or  OrFICKBS  WHKK  TITLE  IS  CONTESTED. 

Section  986.  Title  contested,  salaiy  must  not  be  paid. 

937.  Pendency  of  suit  must  be  certified  by  the  Clerk. 

Title  936.    When  the  title  of  the  incumbent  of  any  office 

SotKSid!  ^^  ^^^^  State  is  contested  by  proceedings  instituted  in 

any  Court  for  that  purpose,  no  warrant  can  thereafter 

be  drawn  or  paid  for  any  part  of  his  salary  until  such 

proceedings  have  been  finally  determined. 

Pendency  937.  As  soon  as  such  proceedings  are  instituted, 
bytSf*^**  the  Clerk  of  the  Court  in  which  they  are  pending 
^*"^         must  certify  the  facts  to  the  officers  whose  duty  it 

would  otherwise  be  to  draw  such  warrant  or  pay  such 

salary. 


ARTICLE  IX. 

BONDS  or  OFnCEBS. 

Section  047.  Time  for  filinfr  ft>nd. 

048.  Approval,  filing,  and  recording  bonds  of  State  ofiAcers. 

949.  Bond  of  Secretary  of  State,  where  filed. 

950.  Bonds  of  county  and  township  officers,  approval,  filing, 

and  recording.  • 

951.  Becord  of  official- bond. 

952.  Approval  must  be  indorsed  on  bond. 

953.  Bond  not  to  be  filed  before  approval. 

954.  ConditiA  of  bond. 
956.  Justification  of  sureties. 

956.  Sureties  for  less  than  the  penal  sum. 
967.  Custody  of  official  bonds. 

958.  Form  of  bonds. 

959.  Construction  of  bonds. 
900.  Same. 

961.  Suit  on  bonds. 

962.  Same. 

963.  Defects  in  form,  approval,  filing,  etc.,  not  to  vitiate. 

964.  Insufficiency  of  sureties. 

965.  Form  of  additional  bond. 

966.  Force  of  original  bond. 

967.  Liability  of  officers  and  sureties. 

968.  Separate  judgments  on  bonds. 


■I 
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Skction  969.  Contribution  between  sureties. 

970.  Discbarge  of  sureties. 

971.  Persons  appointed  to  fill  vacancies,  bonds  of. 

972.  Release  of  sureties. 

973.  Same. 

974.  Same. 

975.  When  ofiice  may  be  declared  vacant  for  want  of  official 

« 

bond. 

976.  Supplemental  bond. 

977.  Same. 

978.  Same. 

979.  Same. 

980.  Effect  of  discharp^o  of  sureties. 

981.  Provisions  of  Article  apply  to  bonds  of  administrator, 

etc. 

982.  Bonds  of  receivers,  assignees,  etc. 

983.  Actions  on  official  bonds,  effect  of. 

984.  Same. 

985.  Bonds  of  deputies,  clerks,  etc. 

947.  Every  official  bond  must  be  filed   in  the  Time  for 

filing  bond. 

proper  office  within  the  time  prescribed  for  filing  the 
oath,  unless  otherwise  expressly  provided  by  statute. 

948.  Unless  otherwise  prescribed  by  statute,  the  Approrai, 
official  bonds  of  State  officers  must  be  approved  by  {^^^^« 
the  Governor,  and  filed  and  recorded  in  the  office  of  officore. 
the  Secretiary  of  State^ 

949.  The  official  bond  of  the  Secretary  of  State  Bond  of 
must,  after  it  is  recorded,  be  filed  in  the  office  of  the  of  state, 

'  ^  where  filed 

Treasurer  of  State.    * 

960. »  Unless  otherwise  prescribed  by  statute,  the  Bonds  of 

*  .  county  and 

official  bonds  of  county  and  township  officers  must  be  township 
approved  by  the  County  Judge,  recorded  in  the  office  5^?,^/^^^ 
of  the  County  Recorder,  and  then  filed  in  the  County  '^«»'^- 
Clerk's  office. 

961.     Official  bonds  must  be  recorded  in  a  book  Record  of 

official 

kept  for  that  purpose,  and  entitled  "  Record  of  Official  bond. 
Bonds." 

2  2*— Vol.  I. 
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952.  The  approval  of  every  official  bond  must  be 
indorsed  thereon  and  signed  by  the  officer  approving 
the  same. 


Bond  not  to      953.    No  officcr  with  whom  any  official  bond  is 

be  filed  ^^  •' 

a^^rovaL     required  to  be  filed   must  file   such  bond   until  ap- 
proved. 


Condition 
of  bond. 


Jostifi- 
cation  of 
sureties. 


Sureties 
for  le«» 
than  the 
penal  sum. 


954.  The  condition  of  an  official  bond  must  be 
that  the  principal  will  well,  truly,  and  faithfully  per- 
form all  official  duties  then  required  of  him  by  law, 
and  also  all  such  additional  duties  as  may  be  imposed 
on  him  by  any  law  of  the  State  of  California.  Such 
bond  must  be  signed  by  the  principal  and  at  least  two 
sureties. 

955.  The  officer  whose  duty  it  is  to  approve  official 
bonds  required  of  State,  county,  or  township  officers,' 
must  not  accdpt  or  approve  any  such  bond  unless  each 
of  the  sureties  severally  justify,  before  an  officer  author- 
ized to  administer  oaths,  as  follows: 

1.  On  a  bond  given  by  a  State  officer — that  such 
surety  is  a  resident  and  freeholder  or  householder  within 
this  State;  and  on  a  bond  given  by  a  county  or  town- 
ship officer — that  such  surety  is  a  resident  and  free- 
holder or  householder  within  such  county  or  within  an 
adjoining  county; 

2.  That  such  surety  is  worth  tlie  amount  for  which 
he  becomes  surety  over  and  above  all  his  debts  and 
liabilities  in  unincumbered  property  situated  within 
this  State,  exclusive  of  property  exempt  from  execu- 
tion and  forced  sale. 

956.  When  the  penal  sum  of  any  bond  required 
to  be  given  amounts  to  more  than  one  thousand  dol- 
lars, the  sureties  may  become  severally  liable  for  por- 
tions of  not  less  than  five  hundred  dollars  thereof, 
making  in  the  aggregate  at  least  two  sureties  for  the 
whole  penal  sum.     And  if  any  such  bond  becomes  for- 
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feited,  an  action  may  be  brought  thereon  against  all  or 
any  number  of  the  obligors,  and  judgment  entered 
against  them,  either  jointly  or  severally,  as  they  may 
be  liable.  The  judgment  must  not  be  entered  against 
a  surety  severally  bound  for  a  greater  sum  than  that 
for  which  he  is  specifically  liable  by  the  terms  of  the 
bond.  Each  surety  is  liable  to  contribution  to  his  co- 
siu'eties  in  proportion  to  the  amount  for  which  he  is 
liable. 

957.    Every  officer  with  whom  official  bonds  are  Custody 

^  of  official 

filed  must  carefully  keep  and  preserve  the  same,  and  ^^^^ 
give  certified  copies  thereof  to  any  person  demanding 
the  same,  upon  being  paid  the  same  fees  as  are  allowed 
by  law  for  certified  copies  of  papers  in  other  cases. 

968.  All  official  bonds  must  be  in  form  loint  and  Form  of 

•^  bonds. 

several,  and  made  payable  to  the  State  of  California  in 
such  penalty  and  with  such  conditions  as  required  by 
this  Chapter,  or  the  law  creating  or  regulating  the 
duties  of  the  office. 

969.  Every  official  bond  executed  by  any  officer  Construc- 

tion of 

pursuant  to  law  is  in  force  and  obligatory  upon  the  bonds, 
principal  and  sureties  therein  for  any  and  all  breaches 
of  the  conditions  thereof  committed  during  the  time 
such  officer  continues  to  discharge  any  of  the  duties  of 
or  hold  the  office,  and  whether  such  breaches  are  com- 
mitted or  suffered  by  the  principal  officer,  his  deputy, 
or  clerk. 

960.  Every  such  bond  is  in  force  and  obligatory  Same, 
upon  the  principal  and  sureties  therein  for  the  faithful 
dischai^e  of  all  duties  which  may  be  required  of  such 
officer  by  any  law  enacted  subsequently  to  the  execu- 
tion of  such  bond,  and  such  condition  must  be  ex- 
pressed therein. 
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form, 
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961.  Every  official  bond  executed  by  any  officer 
pursuant  to  law  is  in  force  and  obligatory  upon  the 
principal  and  sureties  therein  to  and  for  the  State  of 
California,  and  to  and  for  the  use  and  benefit  of  all 
persons  who  may  be  injured  or  aggrieved  by  the 
wrongful  act  or  default  of  such  officer  in  his  official 
capacity;  and  any  person  so  injured  or  aggrieved  may 
bring  suit  on  such  bond,  in  his  own  name,  without  an 
assignment  thereof. 

962.  No  such  bond  is  void  on  the  first  recovery 
of  a  judgment  thereon;  but  suit  may  be  afterwards, 
brought,  from  time  to  time,  and  judgment  recovered 
thereon  by  the  State  of  California,  or  by  any  person  to 
whom  a  right  of  action  has  accrued  against  such  officer 
and  his  sureties,  until  the  whole  penalty  of  the  bond 
is  exhausted. 

963.  Whenever  an  official  bond  does  not  contain 
the  substantial  matter  or  conditions  required  by  law, 
or  there  are  any  defects  in  the  approval  or  filing 
thereof  it  is  not  void  so  as  to  discharge  such  officer 
and  his  sureties;  but  they  are  equitably  bound  to  the 
State  or  party  interested;  and  the  State  or  such  party 
may,  by  action  in  any  Court  of  competent  jurisdiction, 
suggest  the  defect  in  the  bond,  approval,  or  filing,  and 
recover  the  proper  and  equitable  demand  or  damages 
from  such  officer  and  the  persons  who  intended  to 
become  and  were  included  as  sureties  in  such  bond. 

964.  Whenever  it  is  shown  by  the  affidavit  of  a 
credible  witness,^  or  otherwise  comes  to  the  knowledge 
of  the  Judge,  Court,  Board,  officer,  or  other  person 
whose  duty  it  is  to  approve  the  official  bond  of  any 
officer,  that  the  sureties  or  any  one  of  them  have,  since 
such  bond  was  approved,  died,  removed  from  the 
State,  become  insolvent,  or  from  any  other  cause  have 
become  incompetent  or  insufficient  sureties  on  such 
bond,  the  Judge,  Court,  Board,  officer,  or  other  person 
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may  issue  a  citation  to  such  officer,  requiring  liim,  on 
a  day  therein  named,  not  less  than  three  nor  more 
than  ten  days  after  date,  to  appear  and  show  cause 
why  such  office  should  not  be  vacated,  which  citation 
must  be  served  and  return  thereof  made  as  in  other 
cases.  If  the  officer  fails  to  appear  and  show  good  * 
cause  why  such  office  should  not  be  vacated,  on  the 
day  named,  or  fails  to  give  ample  additional  security, 
the  Judge,  Court,  Board,  officer,  or  other  person  must 
make  an  order  vacating  the  office,  and  the  same  must 
be  filled  as  provided  by  law. 

965.  The  additional  bond  must  be  in  such  penalty  Form  of 

-II  ,/->,  T-i  -Tk-in^  additional 

as  directed  by  the  Court,  Judge,  Board,  officer,  or  bond, 
other  person,  and  in  all  other  respects  similar  to  the 
original  bond,  and  approved  by  and  filed  with  the 
same  officer  as  required  in  case  of  the  approval  and 
filing  of  the  original  bond.  Every  such  additional 
bond  so  filed  and  approved  is  of  like  force  and  obliga- 
tion upon  the  principal  and  sureties  therein,  from  the 
time  of  its  execution,  and  subjects  the  officer  and  his 
sureties  to  the  same  habilities,  suits,  and  actions  as 
are  prescribed  respecting  the  original  bonds  of  officers. 

966.  In  no  case  is  the  original  bond  discharged  or  Force  of 
aflfected  when  an  additional  bond  has  been  given,  but  bond, 
the  same  remains  of  like  force  and  obligation  as  if 

such  additional  bond  had  not  been  given. 

967.  The  officer  and  his  sureties  are  liable  to  any  Liability  of 
party  injured  by  the  breach  of  any  condition  of  an  sureties, 
official  bond,  after  the  execution  of  the  additional 

bond,  upon  either  or  both  bonds,  and  such  party  may 
bring  his  action  upon  either  bond,  or  he  may  bring 
separate  actions  on  the  bonds  respectively,  and  he 
may  allege  the  same  cause"^  of  action,  and  recover 
judgment  therefor  in  each  suit. 


174 


Political  Code. 


Separate 
juasments 
on  Donas. 


Contri- 
bution 
botwoen 
saretioB. 


Diflchar|fe 
of  sureties. 


968.  K  separate  judgments  are  recovered  on  the 
bonds  by  such  i»arty  for  the  same  cause  of  action,  he 
is  entitled  to  have  execution  issued  on  suck  judgments 
respectively;  but  he  must  only  collect,  by  execution  or 
othei'wise,  the  amount  actually  adjudged  to  him  on  the 
same  causes  of  action  in  one  of  the  suits,  together  with 
the  costs  of  both  suits. 

969.  Whenever  the  sureties  on  either  bond  have 
been  compelled  to  pay  any  sum  of  money  on  account 
of  the  principal  obligor  therein,  they  are  entitled  to 
recover  in  any  Court  of  competent  jurisdiction  of  thp 
sureties  on  the  remaining  bond  a  distributive  part  of 
the  sum  thus  paid,  in  the  proportion  which  the  penal- 
ties of  such  bonds  bear  one  to  the  other  and  to  the 
sums  thus  paid,  respectively. 

970.  Whenever  any  sureties  on  the  official  bond 
of  any  officer  wish  to  be  discharged  from  their  liabil- 
ity, they  and  such  officer  may  procure  the  same  to  be 
done  if  such  officer  will  execute  a  new  bond  with 
sufficient  sureties  in  like  form,  penaltj',  and  conditions, 
and  to  be  approved  and  filed  as  the  original  bond. 
Upon  the  filing  and  approval  of  the  new  bond  such 
fii*st  sureties  are  exonerated  from  all  further  Hability; 
but  their  bond  remains  in  full  force  as  to  all  liabilities 
incurred  previous  to  the  approval  of  such  new  bond. 
The  liability  of  the  sureties  in  such  new  bond  is  in 
all  respects  the  same  and  may  be  enforced  in  like 
manner  as  the  liability  of  the  sureties  in  the  original 
bond. 


Persons 
appointed 
to  till 
vacancies, 
bonds  od 


971.  Any  person  appointed  to  fill  a  vacancy,  before 
entering  upon  the  duties  of  the  office  must  give  a  bond 
corresponding  in  substance  and  form  with  the  bond 
required  of  the  officer  originally  elected  or  appointed, 
as  hereinbefore  provided. 
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972.  Any  surety  on  the  official  bond  of  a  city,  Reieaaeof 
town,  county,  or  State  officer,  may  be  relieved  from 
liabilities  thereon  afterwards  accruing  by  complying 

with  the  provisions  of  the  three  sections  following. 

• 

973.  Such  surety  must  tile  with  the  Judge,  Couil;,  Same. 
Board,  officer,  or  other  person  authorized  by  law  to 
approve  such  official  bond,  a  statement  in  writing  set- 
ting forth  the  desire  of  the  surety  to  be  relieved  from 

all  liabilities  thereon  afterwai-da  arising,  and  the  rea- 
sons therefor,  which  statement  must  be  subscribed 
and  verified  by  the  affidavit  of  the  party  filing  the 
same. 

974.  A  copy  of  the  statement  must  be  served  on  Same, 
the  officer  named  in  such  official  bond  and  due  return 

or  affidavit  of  seryice  made  thereon  as  in  other  cases. 

976.     In  ten  days  after  the  sei'vice  of  such  notice  When  office 

Jl  may  be 

the  Judge,  Court,  Board,  officer,  or  other  person  with  y^|5J"®fyj. 
whom  the  same  is  filed,  must  make  an  order  declaring  JScLi^ 
such  office  vacant,  and  releasing  such  surety  from  all    *^°^' 
liability  thereafter  to  arise  on  such  official  bond,  and 
such  office  thereafter  is  in  law  vacant,  and  must  be 
immediately  filled  by  election  or  appointment,  as  pro- 
vided for  by  law  as  in  other  cases  of  vacancy  of  such 
office,  unless  such 'officer  has  before  that  time  given 
good  and  ample  surety  for  the  discharge  of  all  his     * 
official  duties  as  required  originally. 

976.     Whenever  from  any  cause  a  surety  on  the  Suppio- 

moDtal 

official  bond  of  any  officer  elected  or  appointed  under  ^^"^^ 
the  laws  of  this  State  withdraws  from  his  bond  or 
becomes  insolvent,  or  from  other  cause  becomes 
incompetent  to  remain  as  surety  thereon,  such  officer 
may  file  a  supplemental  bond,  executed  and  approved 
in  the  same  manner  as  the  original  bond,  for  the 
amount  for  which  the  surety  so  withdrawing  or  incom- 
petent was  bound  by  the  original  bond. 
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Same.  977.    The  release,  discharge,  voluntary  withdrawal, 

or  incompetency  of  a  surety  on  any  official  bond  does 
not  affect  the  bond  as  to  the  remaining  sureties  thereon, 
or  alter  or  change  their  liability  in  any  respect. 

Same.  978.    Whenever  a  surety  on  any  official  bond  gives 

notice  of  intention  to  withdraw  therefrom,  or  is  re- 
moved, or  becomes  otherwise  incompetent,  the  prin- 
cipal on  the  bond  must,  within  ten  days  after  such 
notice  or  disqualification,  execute  and  file,  subject  to 
the  same  conditions  as  the  original,  a  supplemental 
bond,  wherein  must  be  recited  the  names  of  the  re- 
maining original  sureties,  and  the  name  or  names  of 
the  new  surety  or  sureties  and  the  respective  amounts 
for  which  he  or  they  become  bound,  who  are  substi- 
tuted in  lieu  of  the  surety  or  sureties  released  or  dis- 
qualified. 

Same.  979.     Whenever  the  original  bond  is  given  for  an 

amount  in  excess  of  the  sum  required  by  law,  if  the 
withdrawal  or  removal  of  any  surety  does  not  reduce 
the  bond  below  the  amount  required  by  law  to  be 
secured  by  sureties,  then  no  supplemental  or  additional 
.  bond  is  required  or  necessary;  and  whenever  any  sup- 
plemental bond  is  so  filed  and  appix)ved,  the  officer 
with  whom  the  bond  is  filed,  or  in  whose  office  the 
same  is  recorded,  must  give  ten  days  notice — by  publi- 
cation in  some  paper  published  in  the  county,  or  if 
there  is  no  paper  in  the  county,  then  in  the  county 
nearest  thereto  in  which  a  newspaper  is  published,  and 
in  case  of  the  bond  of  a  State  officer,  in  some  paper  at 
the  City  of  Sacramento — of  the  fact  of  the  filing  of 
the  bond  and  the  name  of  the  party  withdrawing  from 
the  former  and  the  substitute  on  the  new  bond;  and 
until  the  filing  and  approval  of  the  supplemental  bond 
the  sureties  on  the  former  bond  are  liable  for  all  the 
acts  of  their  principal. 
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980.  No  surety  must  be  released  from  damaffes  or  Effect  of 

•^  .°  discharge 

liabilities  for  acts,  omissions,  or  causes  existing  or  ofsurouea. 
which  arose  before  the  making  of  the  order  mentioned 
in  Section  975,  but  such  legal  proceedings  may  be 
had  therefor  in  all  respects  as  though  no  such  order 
had  been  made. 

981.  The  provisions  of  this  Article  apply  to  the  ^IV^^{^ 
bonds    of    receivers,   executors,   administrators,   and  555^^ 
guardians.  tlSJr'fSk 

982.  All  bonds  or  undertakinors  riven  by  trustees,  Bondi  of 
receivers,  assignees,  or  officers  of  a  Court  in  an  action  JJjJ*°®^» 
or  proceeding  for  the  faithful  discharge  of  their  duties, 
where  it  is  not  otherwise  provided,  must  be  in  the 

name  of  and  payable  to  the  State  of  California;  and 
upon  the  order  of  the  Court  where  such  action  or  pro- 
ceeding is  pending  may  be  prosecuted  for  the  benefit 
of  any  and  all  persons  interested  therein. 

983.  When  an  action  is  commenced  in  any  Court  AcUona  on 

*^  official 

in  this  State  for  the  benefit  of  the  State,  to  enforce  the  ^Jj^^. 
penalty  of  or  to  recover  money  upon  an  official  bond 
or  obligation,  op  any  bond  or  obligation  executed  in 
fevor  of  the  State  of  California,  or  of  the  people  of 
this  State,  the  attorney  or  other  person  prosecuting  the 
action  may  file  with  the  Court  in  which  the  action  is 
commenced  an  affidavit,  stating  either  positively  or  on 
information  and  belief  that  such  bond  or  obligation 
was  executed  by  the  defendant  or  one  or  more  of  the 
defendants  (designating  whom),  and  made  payable  to 
the  people  of  the  State,  or  to  the  State  of  California, 
and  that  the  defendant  or  defendants  have  real  estate 
or  interest  in  lands  (designating  the  county  or  counties 
in  which  the  same  is  situated),  and  that  the  action  is 
prosecuted  for  the  benefit  of  the  State;  and  thereupon 
the  Clerk  receiving  such  affidavit  must  certify  to  the* 

23  *— YoL.  I. 
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Recorder  of  the  county  in  which  such  real  estate  is 
situated  the  names  of  the  parties  to  the  action,  the 
name  of  the  Court  in  which  the  action  is  pending,  and 
the  amount  claimed  in  the  complaint,  with  the  date  of 
the  commencement  of  the  suit. 

t 

m 

Stmeu  984.    Upon  receiving  such  certificate  the  County 

Recorder  must  indorse  upon  it  the  time  of  its  recep- 
tion, and  such  certificate  must  be  filed  and  recorded  in 
the  same  manner  as  notices  of  the  pendency  of  an 
action  affecting  real  estate;  and  any  judgment  recov- 
ered in  such  action  is  a  lien  upon  all  real  estate  situated 
in  any  county  in  which  such  certificate  is  so  filed 
belonging  to  the  defendant,  or  to  one  or  more  of  such 
defendants,  for  the  amount  that  the  owner  thereof  is  or 
may  be  liable  upon  the  judgment,  from  the  filing  of 
the  certificate;  and  the  fees  due  the  Clerk  and  Recor- 
der for  the  services  required  are  a  charge  against  the 
county  where  the  suit  is  brought,  to  be  recovered  like 
other  costs. 

Bondaof  985.     Evcry  oflicer  or  body  appointing  a  deputy, 

Clerks,  etc    Clerk,  or  subordinate  officer  may  require  an  official 

bond  to  be  given  by  the  person  appointed  and  may  fix 

the  amount  thereof. 


AKTICLE   X. 

RESIGNATIONS,  VACANCIES,  AND  THE  MODE  OF  SUPPLYING  THEM. 

Section  995.  Kcsig^ations,  to  whom  made. 

996.  Vacancies,  how  they  occur. 

997.  Notice  of  removal,  by  and  to  whom  given. 

998.  Vacancies  in  Legislature,  how  filled. 

999.  Vacancies,  how  filled  when  not  otherwise  provided  for. 

1000.  Vacancies  occurring  during  session  of  the  Legislature. 

1001.  Vacancies  in  certain  State  oflices,  how  filled. 

1002.  Vacancies  in  oflice  of  Harbor  Commissioner  or  Super- 
•  intendent  of  Public  Instruction,  how  filled. 

1003.  Vacancies  in  Board  of  Directors  of  Insane  Asylum, 

how  filled. 

1004.  Power  and  duty  of  officers  filling  unexpired  terms. 


.    Political  Code.  179 

995.  Resisrnations  must  be  in  writing  and  made  as  Resiff- 

°  ^  nations,  to 

follows:  J^^^ 

1.  By  the  Governor  and  Lieutenant  Governor  to  the 
Legislature,  if  it  is  in  session;  and  if  not,  then  to  the 
Secretary  of  State; 

2.  By  all  officers  commissioned  by  the  Governor,  to 
the  Governor; 

3.  By  Senators  and  members  of  the  Assembly,  to 
the  presiding  officers  of  their  respective  Houses,  who 
must  immediately  transmit  the  same  to  the  Governor; 

4.  By  all  county  and  township  officers  not  commis- 
sioned by  the  Governor,  to  the  Clerk  of  the  Board  of 
Supervisors  of  their  respective  counties; 

6.  By  all  other  appointed  officers,  to  the  body  or 
officer  that  appointed  them; 

6.  In  all  cases  not  otherwise  provided  for,  by  filing 
the  resignation  in  the  office  of  the  Secretary  of  State. 

996.  An  office  becomes  vacant  on  the  happening  v^andes, 
of  either  of  the  following  events  before  the  expiration  occur. 

of  the  term: 

1.  The  death  of  the  incumbent; 

2.  Ilis  insanity*  found  upon  a  commission  of  lunacy 
issued  to  determine  the  fact; 

3.  His  resignation; 

4.  His  removal  from  office; 

5.  His  ceasing  to  be  an  inhabitant  of  the  State,  or 
if  the  office  be  local,  of  the  district,  county,  city,  or 
township  for  which  he  was  chosen  or  appointed,  or 
within  which  the  duties  of  his  office  are  required  to  be 
discharged; 

6.  His  absence  from  the  State  without  permission 
of  the  Legislature  beyond  the  period  allowed  by  law; 

7.  His  cea^ng  to  discharge  the  duties  of  his  office 
for  the  period  of  three  consecutive  months,  except 
when  prevented  by  sickness,  or  when  absent  from  the 
State  by  permission  of  the  Legislature; 
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Same. 


Notice  of 
removal, 
by  and  to 
Whom 
given. 


8.  His  conviction  of  a  felony,  or  of  any  offense  in- 
volving a  violation  of  his  official  duties; 

9.  His  refusal  or  neglect  to  file  his  official  oath  or 
bond  within  the  time  prescribed; 

10.  The  decision  of  a  competent  tribunal  declaring 
void  his  election  or  appointment. 

997.  Whenever  an  officer  is  removed,  declared 
insane,  or  convicted  of  a  felony  or  offense  involving  a 
violation  of  his  official  duty,  or  whenever  his  election 
or  appointment  is  declared  void,  the  body,  Judge,  or 
officer  before  whom  the  proceedings  were  had  must 
give  notice  thereof  to  the  officer  empowered  to  fill  the 
vacancy. 

Vacancies        998.*  Whenever  a  vacancv  occurs  in  either  House 

in  LegiB-  ** 

^2i '  ^^'^  ^^  ^^  Legislature  the  Governor  must  at  once  issue  a 
writ  of  election  to  fill  such  vacancy. 

999.  When  any  office  becomes  vacant,  and  no  mode 
is  provided  by  law  for  filling  such  vacancy,  the  Gov- 
ernor must  fill  such  vacancy  by  granting  a  commission, 
to  expire  at  the  end  of  the  next  session  of  the  Legis- 
lature or  at  the  next  election  by  the  people. 

1000.  Vacancies  occurring  in  office  during  the 
recess  of  the  Legislature,  the  appointment  to  which  is 
vested  in  the  Governor  and  Senate,  or  in  the  Legisla- 
ture, must  be  filled  by  appointment  made  by  the 
Governor;  but  the  person  so  appointed  can  only  hold 
the  office  until  the  adjournment  of  the  next  session  of 
the  Legislature. 

1001.  A  vacancy  in  the  office  of  either  the  Secre- 
tary of  State,  Controller,  Treasurer,  Attorney  General, 
Surveyor  General,  State  Printer,  Clerk  of  the  Supreme 
Court,  or  State  Harbor  Commissioner,  elected  by  the 
State  at  large,  must  be  filled  by  a  person  appointed  by 
the  Governor.  At  the  next  general  election  subse- 
quent to  the  occurrence  of  the  vacancy  a  successor 


Vacancies, 
how  filled 
when  not 
otherwise 

J>rovided 
or. 


Vacancies 
occurring 
daring 
session  of 
the  Legis- 
lature. 


Vacancies 
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filled. 
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a 

must  be  elected,  who  must  qualify  and  enter  upon  the 
duties  of  his  office  on  the  first  Monday  in  December 
next  after  his  election,  and  who  holds  his  office  for  the 
balance  of  the  unexpired  term. 

Vaeancies 

1002.  A  vacancy  in  the  office  of  either  the  Super-  Hwhor** 

Commia- 

intendent  of  Public  Instruction  or  State  Harbor  Com-  sioneror 

Superui- 

missioner  must  be  filled  by  a  person  appointed  by  the  pSbUoin- 
Governor.  gJ^^Si 

« 

1003.  Any  person  appointed  to  fill  a  vacancy  in  ^^^JJJj^J^ 
the  Board  of  Directors  of  the  Insane  Asylum  holds  Jf  xniSnl 
only  for  the  unexpired  term  of  his  predecessor.  how  Sued. 

1004.  Any  person  elected  or  appointed  to  fill  a  Power  and 
vacancy,  after  filing  his  official  oath  and  bond,  possesses  gjjgj" 
all  the  rights  and  powers  and  is  subject  to  all  the  te°rm£''^^ 
Habilities,  duties,  and  obligations  of  the  officer  whose 
vacancy  he  fills. 


ARTICLE  XI. 

PROCEEDIiraS  TO  COMPEL  f  HE    DELIVERY  OP  BOOKS  AKD    PAPERS  BY 

079ICER8  TO  THEIR  SUCCESSORS. 

Section  1014.  Possession  of  books  and  papers. 

1015.  Proceedings  to  compel  delivery  of. 

1016.  Attachment  and  warrant  to  enforce. 

1014.  Every  public  officer  is  entitled  to  the  pos-  PoiSMsion 
session  of  all  books  and  papers  pertaining  to  his  office,  and  papers. 
or  in  the  custody  of  a  former  incumbent  by  virtue  of 

his  office. 

• 

1015.  K  any  person,  whether  a  former  incumbent  Prooeed- 
or  another  person,  refuse  or  neglect  to  deUver  to  the  compel 

*  '  o  deliveiy  of. 

actual  incumbent  any  such  books  or  papers,  such  actual 
incumbent  may  apply  by  petition  to  any  Court  of 
^cord  sitting  in  the  county  where  the  person  so  refus- 
ing  or  neglecting  resides,  or  to  any  Judge  of  the  Dis- 
trict  or  County  Court  residing  therein,  and  the  Court 
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Attach- 
nnont  and 
warrant  to 
enforce. 


or  officer  applied  to  must  proceed  in  a  summary  way, 
after  notice  to  the  adverse  partyj  to  hear  the  allega- 
tions and  proof  of  the  parties,  and  to  order  any  such 
books  or  papers  to  be  delivered  to  the  petitioners. 

1016.  The  execution  of  the  order  and  the  delivery 
of  the  books  and  papers  may  be  enforced  by  attach- 
ment as  for  a  witness,  and  also,  at  the  request  of  the 
petitioner,  by  a  warrant  directed  to  the  SheriiF  or  a 
Constable  of  the  county,  commanding  him  to  search 
for  such  books  and  papera,  and  to  take  and  deliver 
them  to  the  petitioner. 


Seals  of 

executive 

officers. 


Great  SeaL 


Executive 

and 

judicial 

officers  may 

administer 

oaths. 

Salaries  of 
officers. 


ARTICLE  XII. 

MI8CELLAKX0U8  FBOYISIONS. 

Section  1026.  Seals  of  executive  officers. 

1027.  Great  Seal. 

1028.  Executive  and  judicial  officers  may  administer  oaths. 

1029.  Salaries  of  officers. 

1030.  Office  hours. 

1031.  Sign^ature  of  officers  acting  ex  officio. 

1032.  Kecords  open  to  public  inspection. 

1026.  Except  where  otherwise  specially  provided 
by  law,  the  seals  of  office  of  the  various  executive 
officers  are  those  in  use  by  such  officers  at  the  time  this 
Code  .takes  effect,  and  each  of  such  officers  must  at 
once  file  a  description  and  impression  of  such  seal  in 
the  office  of  the  Secretary  of  State. 

1027.  The  Great  Seal  of  the  State  is  the  one  in 
use  at  the  time  of  the  adoption  of  this  Code. 

1028.  Every  executive  and  judicial  officer  may 
administer  and  certify  oaths. 

1020.  Unless  otherwise  provided  by  law,  the  sala- 
ries of  officers  must  be  paid  out  of  the  Qeneml  Fund 
in  the  State  Treasury,  monthly,  on  the  last  day  of  each 
month. 
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1030.  Unless  otherwise  provided  by  law,  every  office  homs 
officer  must  keep  his  office  open  for  the  transaction  of 
business  jfrom  ten  o'clock  a.  m.  until  four  o'clock  p.  m. 

each  day,  except  upon  hohdays. 

1031.  When  an  officer  discharges  ex  officio  the  signature 

°  ofoffioen 

duties  of  another  office  than  that  to  which  he  is  elected  *«t"g  . 

ex  omcio. 

or  appointed,  his  official  signature  aud  attestation  must 
be  in  the  name  of  the  office  the  duties  of  which  he 
discharges.  f 

1032.  The  public  records  and  other  matters  in  the  Record* 

open  to 

office  of  any  officer  are  at  all  times,  during  office  hours,  public 

•f  7  o  y    inspection. 

open  to  the  inspection  of  any  citizen  of  this  State. 


TITLE    II. 

OF   ELECTIONS. 

Chapter    I.  General  Provisions  relating  to  Elections, 
n.  Qualifications  and  Disabilities  of  Elec- 
tors, 
m.  Registration  of  Electors. 
IV.  Election  Precincts, 
V.  Boards  of  Election, 
VI.  Opening  and  Closing  the  Polls, 
Vn.  P(^  Lists. 

Vni.  Election  Tickets  and  Ballots, 
IX.    Voting  and  Challenges, 
X.  Canvassing  and  Returning  the   Vote, 
XI.  Canvass    of   Returns;  Declaration    of 
Result;   Commissions  and  Certificates 
of  Election, 
Xn.  Elections  for  Electors  of  President  and 

Vice  President, 
XUI.  Elections  for  Members  of  Congress, 
XIV.  Primary  Elections, 


184 


Political  Code. 


(General 
election, 
when  to 
beheld. 


JndieiAl 
election, 
when  to 
beheld. 


Special 
elections, 
when  to 
beheld. 


CHATTER  I. 

OBNKRAL   PROVISIOJTS   KELATINQ  TO   ELECTIONS. 

Article    I.  Time  of  Holding  Elections. 
II.  Election  Proclamations. 
III.  Miscellaneous  Provisions. 


ARTICLE   I. 


time  of  holding  elections. 


Section  1041.  General  election,  when  to  be  held. 

1042.  Judicial  election,  when  to  be  held. 

1043.  Special  elections,  when  to  be  held. 

1041.  There  must  be  held  throughout  the  State, 
on  the  first  Wednesday  in  September,  in  the  year 
eighteen  hundred  and  seventy-three,  and  in  every  sec- 
ond year  thereafter,  and  also  on  the  Tuesday  next 
after  the  first  Monday  of  November  in  each  bissextile 
or  leap  year,  an  election  to  be  known  as  the  General 
Election. 

1042.  There  must  be  held  throughout  the  State, 
on  the  third  Wednesday  in  October,  in  the  year 
eighteen  hundred  and  seventy-three,  and  in  every  sec- 
ond year  thereafter,  an  election  to  be  known  as  the 
Judicial  Election. 

1043.  Special  elections  are  such  as  are  held  to 
supply  vacancies  in  any  office,  and  are  held  at  such 
times  as  may  be  designated  by  the  proper  Board  or 
officer. 


AKTICLE   II. 


election  proclamations. 


Section  1058.  Election  proclamations  by  the  Governor. 

1054.  Govemor^B  proclamation,  what  to  contain. 

1055.  Supervisors  must  publish  proclamation,  etc. 

1056.  Election  proclamation  by  Supervisors. 
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1053.  At  least  thirty  days  before  each  general  or  Eieeiion 
judicial  election,  and  whenever  he  orders  a  special  IJJ^J^^® 
election,  the  Governor  must  issue  an  election  proclama- 
tion, under  his  hand  and  the  Great  Seal  of  the  State, 

and  transmit  copies  thereof  to  the  Board  of  Super- 
visors of  the  counties  in  which  such  elections  are  to 
be  held. 

1054.  Such  proclamation  must  contain : 

1.  A  statement  of  the  time  of  election,  and  of  the  Gorenior's 

proclama- 

oflEices  to  be  filled ;  Jion,  what 

'  to  contain. 

2.  An  offer  of  rewards  in  the  following  form  :  "And 
I  do  hereby  offer  a  reward  of  one  hundred  dollars  for 
the  arrest  and  conviction  of  any  and  every  person  vio- 
lating any  of  the  provisions  of  Title  IV,  Part  I,  of  the 
Penal  Code;  such  rewards  to  be  paid  until  the  total 
amount  hereafter  expended  for  the  purpose  reaches 
the  sum  of  ten  thousand'  dollars.*' 

1055.  The  Board  of  Supervisors,  upon  receipt  of  Supemson 
such  proclamation,  must  cause  a  copy  of  the  same,  publish 

*■  '  ^*'  '    proolama- 

together  with  a  copy  of  Title  IV,  Part  I,  of^e  Penal  ti^n.etc. 
Code,  to  be  published  in  some  newspaper  printed  in 
the  county  (if  any),  and  to  be  posted  at  each  place  of 
election,  at  least  ten  days  before  the  election. 

1056.  Whenever  a  special  election  is  ordered  by  Election 

,  prbclama- 

the  Board  of  Supervisors,  they  must  issue  an  election  tiona  by 

*      ..  f  *i  ouperruon 

proclamation,  containing  the  statement  provided  for  in 
Subdivision  1  of  Section  1054,  and  must  publish  and 
post  it  in  the  same  manner  as  proclamations  issued 
by  the  Governor. 


24*— Vol.  I. 
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ARTICLE  III. 


MISCELLAKSOUB    PB0YI8I0N8. 


Plurality 
toolect 


Section  1066.  Plurality  to  elect. 

1067.  Proceedings  on  a  tie  vote  other  than  for  Governor  or 

Lieutenant  Governor. 

1068.  Same,  on  tie  vote  for  Governor  or  Lieutenant  Governor. 

1069.  Electors  privileged  from  arrest,  when. 

1070.  Electors  exempt  from  militia  duty,  when. 

1071.  No  fees  for  certificate  of  registration. 

1072.  Compensation  of  officers  of  election; 

1073.  Supervisors  to  have  blanks  prepared. 

1066.  The  person  receiving  at  an/  election  the 
highest  number  of  votes  for  any  office  to  be  filled  at 
such  election  is  elected  thereto. 


Proceed- 
ings on  a 
tie  vote 
other  than  • 
for  Gov- 
ernor or 
Lieutenant 
Governor. 


Same,  on 

tie  vote  for 

Governor 

or 

Lieutenant 

Governor. 


1067.  If  at  any  election,  except  that  for  Governor 
or  Lieutenant  Governor,  two  or  more  persons  receive 
an  equal  and  the  highest  number  of  votes,  there  is  no 
choice,  and  a  special  election  to  fill  such  office  must 
be  ordered  by  the  proper  Board  or  officer. 

1068*  In  case  any  two  or  more  persons  have  an 
equal  and  highest  number  of  votes  for  either  Governor 
or  Lieutenant  Governor,  the  Legislature  must,  by  joint 
vote  of  both  Houses,  choose  one  of  the  persons  to  fill 
such  office. 


Electors  1069.     Elcctors  are  privileged  fi-om  aiTCst,  except 

fromarreet.  for  an  indictable  oiFense,  during  their  attendance  on 


when. 


the  election,  and  in  going  to  and  returning  from  the 
same. 


Electors  1070.    No  clcctor  is  obliged  to  perform  militia  duty 

from.  on  the  day  of  election,  except  in  time  of  war  or  public 

duty,  when,  danger. 

No  fees  for        1071.    No  fccs  must  be  chari^ed  for  registration  or 

certitcate  °  ^ 

of  regis-  certificates  thereof. 

tration. 
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1072.  The  compensation  of  membjBrs  of  Boards  Compen- 

*  sation  of 

of  Election  and  Clerks  must  be  fixed  and  audited  by  ^ucUwi?^ 
the  Board  of  Supervisors  and  paid  out  of  the  County 
Treasury. 

1073.  The  necessary  printed  blanks  for  poll  lists,  ^^^®jj^^°" 
tally  hsts,  lists  of  voters,  oath,  and  returns,  together  pj^^e^, 
with  envelops  in  which  to  inclose  returns,  must  be  fur- 
nished by  the  Board  of  Supervisors  to  the  officers  of 

each  election  precinct  at  the  expense  of  the  county. 


CHAPTER  II. 

QUALIFICATIONS  AND  DISABILITIES  OF    ELECTORS. 

Section  1083.  Qualifications  of  a  voter. 

1084.  Certain  citizens  not  entitled  to  vote. 

1083.  Every  male  citizen  of  the  United  States,  Qtiaiifi- 

,  cations  of 

who  shall  have  been  a  resident  of  the  State  six  months  »  voter, 
next  preceding  the  election,  and  of  the  precinct  in 
which  he  claims  his  vote  thirty  days,  and  whose  name 
is  enrolled  on  the  Great  Register  of  such  county,  is  a 
qualified  electoi*  thereof. 

1084.  No  idiot  or  insane  person,  or  person  con-  Certain 

*  '  *  citizens  not 

victed  of  any  infamous  crime,  is  entitled  to  the  privi-  JJ^o^^ 
lege  of  an  elector. 


CHAPTER  m. 

REGISTRATION   OP  ELECTORS. 


SifiCTiOK  10D4.  Great  Register  to  be  kept. 

1095.  Names  of  electors  to  be  entered. 

1096.  Substance  of  entry. 

1097.  Rules  governing  entry. 

1098.  Assessor's  roll  of  electors. 

1099.  What  enrollment  must  show. 
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SxcTiON  1100.  Duty  of  Clerk  or  Assessor  relative  to  certain  proofs 

produced  before  him. 

1101.  Assessor  must  make  monthly  returns  of  his  enrollment. 

1102.  Duty  of  Clerk  upon  receipt  of  the  return. 

1103.  Affidavits  must  be  filed  in  Clerk's  office. 

1104.  Persons  not  to  be  registered  in  different  counties  at  the 

same  time. 

1105.  Cancellation  of  entry. 

1106.  When  entry  may  be  canceled. 

1107.  Clerk  must  f^ve  certiAcato  of  registration. 

1108.  Persons  refused  registration  may  proceed  by  action. 

1109.  Any  person  may  proceed  by  action  to  have  registra- 

tion canceled. 

1110.  Parties  to  such  actions. 

1111.  Same. 

1112.  Costs  not  to  be  recovered  against  the  Clerk,  except  in 

certain  cases. 

1113.  Clerk  to  make  copy  of  Great  Register. 

1114.  Names  must  be  arranged  alphabetically  and  num- 

bered. 

1115.  Great  Register  must  bo  printed. 

1116.  Printed  copies,  how  distributed. 

1117.  Copy  of  entry  primary  evidence  that  the  party  is  an 

elector. 

great  1094.  ^There  must  be  kept  in  the  office  of  the 

Redsterto  ^ 

bo  kept       County  Clerk  of  each  county  a  Great  Register. 

Names  of         1096.    In  the  Great  Reffister  the  Clerk  must,  as 

electors  to  o  ? 

be  entered,  hereinafter  provided,  enter  the  names  of  the  qualified 
electors  of  the  county  whose  names  are  not  already 
thereon. 

Sabsunce        1096.     Such  cntrv  must  show: 

of  entry.  •^ 

1.  The  name,  at  length; 

2.  The  age,  omitting  fractions  of  years; 
8.  The  country  of  the  nativity; 

4.  The  place  of  residence  (giving  the  ward  or  pre- 
cinct) ; 

5.  If  naturahzed,  the  time  and  place  of  naturaliza- 
tion; and, 

6.  The  date  of  the  entry; 

— Of  each  person.     Each  name  must  be  numbered  in 
the  order  of  its  entry. 
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1097.    No  person's  name  must  be  entered  by  the  Rules 

r-l      1  1  governing 

Clerk,  unless:  entry. 

1.  Upon  a  certificate  of  registration  in  another 
county,  showing  that  such  registration  has  been  can- 
celed, and  upon  proof  by  the  affidavit  of  the  party 
that  he  is  an  elector  of  the  county  in  which  he  seeks 
to  be  registered; 

2.  Upon  the  return  of  the  Assessor  of  the  county; 

3.  K  a  naturalized  citizen,  upon  the  production  of 
his  certificate  of  naturalization,  or  upon  his  own  affi- 
davit of  its  loss,  together  with  the  affidavit  of  a  regis- 
tered citizen  to  the  effect  that  the  applicant  has  resided 
in  the  United  States  for  five  years  and  in  this  State  for 

m 

six  months  next  preceding  the  time  of  application,  and 
is  repiked  to  be  a  citizen  of  the  United  States,  and 
that  deponent  believes  him  to  be,  and  proof  by  the 
affidavit  of  the  party  that  he  is  an  elector  of  the  county; 

4.  If  born  in  a  foreign  country,  but  by  his  affidavit 
he  states  he  became  a  citizen  of  the  United  States  by 
virtue  of  the  naturalization  of  his  father  whilst  he  was 
residing  in  the  United  States,  and  under  the  age  of 
twenty-one  years,  upon  the  production  of  a  certified 
copy  of  his  father's  certificate  of  naturalization,  or 
upon  such  proof  of  residence  and  reputed  citizenship 
as  is  required  by  the  preceding  subdivision,  and  upon 
proof  by  the  affidavit  of  the  party  that  he  is  an  elector 
of  the  county; 

5.  Upon  the  production  and  filing  of  a  certified  copy 
of  the  judgment  of  a  District  Court  directing  such 
entry  to  be  made; 

6.  In  other  cases  upon  the  affidavit  of  the  party 
that  he  is  an  elector  of  the  county; 

7.  In  every  case  the  affidavit  of  the  party  shows  all 
the  facts  required  to  be  stated  in  the  entry  on  the  regis- 
ter, except  the  date  and  number  of  the  entry. 
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Awos5ior»a 
roll  of 
eloctora. 


What 
enrollraont 
mtist  show. 


Duty  of 
Clerk  or 
AssoBHor 
rolative  to 
cortain 
proofd 
produced 
before  him. 


Assessor 
must  make 
monthly 
returns 
of  hi« 
enrollment. 


Duty  of 
Clerk  upon 
receipt  of 
the  return. 


Affidavits 
must  bo 
filed  in 
Clerk's 
office. 


Persons 
not  to  be 
regi!«tored 
in  different 
counties  at 
the  same 
tiuM. 

Cancella- 
tion of 
eiitry. 


When 
entry  may 
be  canceled 


1098.  •  The  Assessor  of  each  county  must  keep  a 
roll  of  electors,  ou  which,  and  upon  Uke  proof  as  is 
required  for  entry  upon  the  Great  Register,  he  must 
enroll  the  name  of  any  elector  of  the  county  making 
application  to  him  for  that  purpose, 

1099.  •  Such  enrollment  must  show  the  same  facts 
as  are  required  to  be  shown  by  the  entry  upon  the 
Great  Register. 

1100.  The  Clerk'  or  Assessor  must,  upon  every 
certificate  of  naturalization  presented  to  him  as  evi- 
dence of  citizenship,  indorse  and  subscribe  a  statement 

of  the  time  of  presentation  and  of  his  action  thereon. 

• 

llOl.*^  At  the  end  of  every  month  the  Aisessor 
must  return  to  the  County  Clerk  a  certified  co||f  of  all 
entries  made  upon  his  roll  of  electors  during  such 
month,  and  all  affidavits  made  for  the  purpose  of  pro- 
curing such  enrollment. 

1102.  Upon  the  receipt  of  such  return  the  Clerk 
must  at  once  enter  upon  the  Great  Register  the  names 
contained  and  the  statements  made  in  such  return. 

1103.  The  Clerk  must  file  and  preserve  all  affida- 
vits returned  to  him  .by  the  Assessor  or  used  before 
him  for  the  purpose  of  obtaining  registration. 

1104.  No  person  must  cause  himself  to  be  regis- 
tered or  enrolled  in  one  county  when  his  registration 
in  another  remains  uncanceled. 

1105.^  There  must  be  left  opposite  each  name  in 
the  Great  Register  a  blank  for  cancellation.  Cancel- 
lation is  made  by  writing  in  such  blank  the  word 
"Canceled,**  and  a  statement  of  the  reasons  therefor. 

1106.     The  Clerk  must  cancel  the  entry  in  the  fol- 
lowing cases: 
1.  At  tlie  request  of  the  party  registered; 
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2.  When  he  knows  of  the  death  or  of  the  removal  Same. 
of  the  person  registered; 

3.  When  the  insanity  of  the  pei'son  registered  is 
legally  established; 

4.  Upon  the  production  of  a  certified  copy  of  a 
judgment  of  felony,  in  full  force  against  the  person 
registered; 

5.  Upon  the  production  of  a  certified  copy  of  a 
judgment  directing  the  cancellation  to  be  made; 

6.  Upon  the  certificate  of  the  Board  of  Election  of 
any  precinct  sent  up  with  the  election  returns,  stating 
the  death  or  removal,  within  their  own  knowledge,  of 
the  person  registered. 


1 107.  Upon  the  application  of  the  party  in  person  cierkmust 
or  in  writinoc,  the  Clerk  must  srive  him  or  his  afi:ent  a  cortificato 
certified  copy  of  the  entries  upon  the  Great  Register  ^^^^o^. 
relating  to  such  party. 

1108.  K  the  Clerk  refuses  to  enter  the  name  of  Poreona 

• rofasod 

any  qualified  elector  of  the  county  upon  the  Great  registration 
Register,  such  elector  may  proceed  by  action  in  the  ^JP^g^n. 
District  Court  to  compel  such  entry. 

1109.  Any  person  may  proceed  by  action  in  the  Any  person 
District  Court  to  compel  the  Clerk  to  cancel  any  entry  procoed 

-*•  •'  "^     by  action 

made  on  the  Great  Register  illegally,  or  that  ought  to  rojiftwtion 
be  canceled  by  reason  of  facts  that  have  occurred  sub-  ®*°^®*®^- 
sequent  to  the  time  of  such  entry. 

1110.  In  an  action  under  the  authority  of  Sec.  Paniosto 

SQcIl 

1108  as  many  persons  may  join  as  plaintiffs  as  have  actions, 
causes  of  action. 

1111.  In  an  action  under  the  authority  of  Sec.  Same. 

1109  the   Clerk  and  as  many  persons  as  there  are 
causes  of  action  against  may  be  ioined  as  defendants. 

°  ./  ^  Co^tsnot 

1112.  Costs  cannot  be  recovered  against  the  Clerk  recovered 

.  aeainst  the 

m  any  action   under  the   authonty  of  this  Chapter  ^^^'^* . 
unless  it  is  alleged  in  the  complaint,  and  established  ^^j° 
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Gerkto 
make  copy 
of  Great 
Register. 


on  the  trial,  that  the  Clerk  knowingly  and  willfully 
violated  a  plain  duty. 

1113.  Before  the  fifth  day  of  August,  in  the  year 
eighteen  hundred  and  seventy-three,  and  in  every 
second  year  thereafter,  each  County  Clerk  must  make 
out  a  copy  of  the  uncanceled  entries  existing  on  the 
Great  Register  on  the  preceding  first  day  of  August. 


Names 
must  be 
arranffod 


1114.    In  such  copy  the  names  must  be  arranged 
aiJhaSoti-    alpl^abetically,  according  to  surnames,  and  must  be 
Slumbered,    numbered  consecutively  from   the  first  to  the  last 
name,  inclusive. 


Great: 
Kogister 
ma8t  be 
printed. 


Printed 
eopiwt,  how 
distributed 


Copy  of 

entry 

primary 

evidence 

that  the 

party  is  an 

elector. 


1116.  Within  fifteen  days  after  making  such  list 
the  Clerk  must  have  printed  a  sufiicient  number  of 
copies  thereof  to  supply  each  election  precinct  in  the 
county  with  not  less  than  ten  copies  thereof,  and  fifty 
additional  for  every  one  thousand  votes  cast  in  the 
county  at  the  next  preceding  general  election. 

1116.  The  Clerk  must,  as  soon  as  such  copies  are 
printed: 

1.  Post  one  copy  in  some  public  place  in  the  Court 
House ; 

2.  Deliver,  upon  demand,  one  copy  to  each  county 
and  township  ofliicer  in  the  county; 

3.  Transmit  and  cause  to  be'  delivered  not  less  than 
ten  copies  to  each  Election  Board  in  the  county; 

4.  Preserve  five  copies  in  his  office  for  the  inspec- 
tion of  the  pubhc; 

5.  Transmit  to  the  State  Library  and  Mercantile 
Libmry  of  San  Francisco  one  copy  each; 

6.  Deliver  one  copy  to  each  elector  of  the  county 
applying  therefor  until  the  remainder  of  the  edition 
printed  is  exhausted. 

1117.  A  certified  copy  of  an  uncanceled  entry 
upon  the  Great  Register  is  primary  evidence  that  the 
person  named  in  the  entry  is  an  elector  of  the  county. 
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CHAPTER  IV. 

ELECTION   PRECINCTS. 

Section  1127.  Supervisors  to  establish  election  precincts. 

1128.  Boundaries  must  be  defined. 

1129.  Board  may  alter,  etc.,  precincts. 

1130.  Limitations  on  powers  given  herein. 

1131.  Board  to  designate  place  in  precinct  for  holding  elec- 

tion. 

1132.  Same. 

1127.  The  Board  of  Supervisors  of  each  county  Supenrison 

9  ^  ^  "     to  establish 

must  establish  a  convenient  number  of  election  pre-  Jjl^^^^g^ 
cincts  therein. 

1128.  In    the    order  establishinoc   precincts    the  BonndarieB 

°     ^  must  be 

boundaries  thereof  must  be  defined.  defined. 

1120.    The  Board  may  from  time  .to  time  change  Board  may 

•^  ^       alter,  etc., 

the  boundaries  of,  create  new,  or  consolidate  estab-  pwcincts. 
lished  precincts. 

1130.  The  following  limitations  are  imposed  upon  LimitatioM 

.  ,  on  powers 

the  powers  given  the  Supervisors  in  this  Chapter:  p^«? 

1.  No  precinct  must  be  so  established  as  to  embrace 
more  than  one  township,  nor  parts  of  two  or  more 
townships,  nor  in  such  manner  that  its  exterior  limitfi 
cross  the  exterior  boundaries  of  any  township,  incor- 
porated town,  or  eity,  or  any  ward,  district,  or  other 
territorial  subdivision  for  which  local  officers  are  to  be 
elected,  except  a  school  or  road  district; 

2.  No  precinct  must  be  established,  nor  must  the 
boundaries  of  one  already  established  be  altered,  within 
thirty  days  next  preceding  a  general  or  judicial  elec- 
tion. 

1131.  The   Board  must,  in  its  order  appointing  Board  to 

designate 

Boards  of  Election,  designate  the  house  or  place  within  piac?  in  ^ 

'  °  ^  precmctfor 

the  precinct  where  the  election  must  be  held.  eie^ol 

25  *— Vol.  I. 
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1 132.  If  the  Board  fails  to  designate  the  house  or 
place  for  holding  the  election,  or  if  it  cannot  be  held 
at  the  house  or  place  designated,  the  Justices  of  the 
Peace  residing  therein  must  meet  two  days  before  the 
election,  anid  by  an  order  under  their  hand  (copies  of 
which  they  must  at  once  post  in  three  public  places  in 
the  precinct)  designate  the  house  or  place. 


Boards  of 
Election, 
how 
appointed. 


Jndffee  not 
to  be  of 
same 
politioal 
party. 

Same. 


CHAPTER  y. 

BOARDS   OF  ELECTION. 

SxcnoK  1142.  Boards  of  Election,  bow  appointed. 

1143.  Judges  not  to  be  of  same  political  party. 

1144.  Same. 

1145.  Organization  of  Boards  and  general  powers  of  In- 

spectors. 

1146.  Judges  and  Clerks  may  administer  oaths. 

1147.  Clerks. 

1148.  Board  and  Clerks  to  bo  sworn. 

1149.  Board  to  post  copies  of  Great  Registex# 
]  150.  Copies  not  to  be  torn  nor  defaced. 

1142.  When  an  election  is  ordered,  the  Board  of 
Supervisors  must  appoint  for  each  precinct,  from  the 
electors  thereof,  one  Inspector  and  two  Judges,  who 
constitute  a  Board  of  Election  for  such  precinct. 

1 143.  The  Judges  appointed  must  not  be  members 
of  the  same  political  party. 

1 144.  If  the  Board  fitils  to  appoint  the  Election 
Board,  or  the  membei^  appointed  do  not  attend  at 
eight  o'clock  a.  m.  on  the  morning  of  the  election,  the 
electors  of  the  precinct  present  at  that  hour  may 
appoint  the  Board,  or  supply  the  place  of  an  absent 
member  thereof. 

1145.  The  Inspector  is  Chairman  of  the  Election 
Board,  and  may: 
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1.  Administer  all  oaths  required  in  the  progress  of  Organi- 

an  election:  Boards  and 

general 

2.  Appoint  Judges  and  Clerks,  if,  during  the  pro-  KJfectoL 
gress  of  the  election,  any  Judge  or  Clerk  ceases  to  act. 

1 146.  Any  member  of  the  Board,  or  either  Clerk  ^^^  "»d 

•^  '  ClerkB  may 

thereof,  may  administer  and  certify  oaths  required  to  JaSa?^*" 
be  administered  during  the  progress  of  an  election. 

1147.  The  Board  of  Election  for  each  precinct  cierka. 
must,  before  opeping  the  polls,  appoint  two  persons  to 

act  as  Clerks  of  Election. 

1148.  Before  opening  the  polls,  each  ipember  of  g)ardand 
the  Board  and  each  Clerk  must  take  and  subscribe  an  ^eswonL 
oath  to  faithfully  perform  the  duties  imposed  upon 

them  by  law.    Any  elector  of  the  township  may  admin- 
ister and  certify  such  oath. 

1149.  Before  opening  the  polls,  the  Board  must  Board  to 

^  ®  x-        7  portoopiei 

post,  in  some  convenient  place  easy  of  access,  not  less  r^*^ 
than  four  printed  copies  of  the  Great  Register  of  the 
county,  as  last  printed. 

1150.  The  copies  so  posted  must  be  maintained  Copies  not 

,  ,       .  .  to  be  torn 

daring  the  whole  time  of  voting,  and  must  not  in  any  nopdeCwed 
manner  be  torn  or  defaced. 


CHAPTER  VI. 

OPENING   AND   CLOSING   TUB   POLLS. 

Sectiok  1160.  Time  of  opening  and  closing  the  polls. 
1161.  Becess. 
1102.  Ballot  box  to  be  exhibited. 

1163.  Proclamation  at  opening  the  polls. 

1164.  Proclamation  at  closing  the  polls. 


1160.    The  polls  must  be  opened  at  eight  o'clock  Time  of 


opeDing 


on  the  morning  of  election,  and  except  as  provided  in  w>d  closing 

-IT  iT  ^g  polls, 

the  next  section,  must  be  kept  open  until  sunset. 
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openiDff 
the  poIlB. 


Procla- 
mation at 
closing 
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1161.  The  Board  may  close  the  polls  for  one  hour 
at  any  time  during  the  day  before  three  o'clock  p.  m. 

1162.  Before  receiving  any  ballots  the  Board 
must,  in  the  presence  of  any  persons  assembled  at  the 
polling  place,  open  and  exhibit  and  close  the  ballot 
box;  and  thereafter  it  must  not  be  removed  from  the 
polling  place  or  presence  of  the  bystanders  until  all 
the  ballots  are  counted,  nor  must  it  be  opened  until 
after  the  polls  are  finally  closed. 

1 1 63.  Before  the  Board  receive  any  ballots  they 
must  cause  it  to  be  proclaimed  aloud  at  the  place  of 
election  that  the  polls  are  open. 

1 1 64.  When  the  polls  are  closed  that  fact  must  be 
proclaimed  aloud  at  the  place  of  election;  and  after 
such  proclamation  no  ballots  must  be  received. 


CHAPTER   Vn. 


Form  of 
poll  lists. 


POLL    LISTS. 

Section  1174.  Fonn  of  poll  lists. 

1175.  Want  of  form  not  to  vitiate. 


1 174.     The  following  is  the  form  of  poll  lists  to  be 
kept  by  Boards  and  Clerks  of  Election: 


POLL  LISTS 

Of  the  election  held  in  the  precinct  of ,  in  the  County  of •,  on 

the  >-  day  of ,  in  tlio  year  A.  D.  one  thoupand  eight  hundreii 

and .    A.  B.,  C.  D.,  and  E.  P.,  Judges,  and  G.  H.  and  J.  K., 

Olerkp,  of  Baid  election,  were  resi)ectively  swoni  (or  affirmed)  as  tlie 
law  directs,  previous  to  their  entering  on  the  duties  of  their  respective 
offices. 

Number  and  Name  of  Electors  voting. 


No. 

Name. 

No. 

Name. 

1 
2 

1 
A.  B. 
0.  D. 

3  E,  F. 

4  G.  H. 

1 
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We  hereby  certify  that  the  number  of  electors  voting  Form  of 
at  this  election  amounts  to .  ^    ^^ 


Attest: 

f  g; }  Clerks. 


A.  B.") 

C.  D.  y  Board  of  Election. 

E.  F.  j 


Names  of  persons  voted  for,  and  for  what  office,  contain- 
ing the  number  of  votes  given  for  each  candidate. 


^^ 

Representfttive 
in  Congress. 

Members  of  the  Lep:islature. 

Governor. 

Senate. 

Assembly. 

We  hereby  certify  that  A.  B.  had votes  for 

Governor,  and  C.  l3.  had  votes  for  Governor; 

that*E.  F.  had votes  for  Representative  in  Con- 
gress, etc. 


?;  i: }  Clerks. 


A.  B.^ 

C.  D.  y  Board  of  Election. 
E.  F.  j 


1175.    No  list,  tally,  paper,  or  certificate  returned  Want  of 
from  any  election  must  be  set  aside  or  rejected  for  *<>  vitiate- 
want  of  form,  nor  on  account  of  its  not  being  strictly 
in  accordance  with  the  directions  of  this  Title,  if  it 
can  be  satisfactorily  understood. 


CHAPTER  Vm. 


ELECTION   TICKETS   AND   BALLOTS. 

Section  1185.  Ticket  defined. 

1186.  Ballot  defined. 

1187.  Tickets  must  bo  uniform. 

1188.  Secretary  of  State  to  keep  paper  for  tickets. 

1189.  Must  supply  such  paper  to  any  person  on  application. 

1190.  Disposition  of  moneys  collected  from  sale  of  paper. 

1191.  Form  of  ballot. 
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defined. 


Section  1192.  Ballots  not  to  be  given  to  any  person  within  certain 

limits. 

1193.  Tickets  and  ballots  not  to  be  folded  or  unfolded  within 

certain  limits. 

1194.  Contents  of  tickets  or  ballots  not  to  be  exhibited 

within  certain  limits. 

1195.  Persons  not  to  be  asked  to  disclose  contents  of  ticket 

or  ballot. 

1196.  Ballots  to  have  no  marks  on  outside. 

1197.  Ballot  to  have  no  marks  by  which  it  can  bo  told  who 

voted  it. 

1198.  TickeU,  how  to  be  folded. 

1199.  Tickets  not  to  be  folded  so  as  to  indicate  their  contents. 

1200.  Tickets  folded  together  must  be  r^ected. 

1201.  Ballots  not  to  be  rejected  for  obscurity  in  the  name  of 

person  or  office. 

1202.  When  more  persoQ^  are  desigrnated  for  an  office  than 

are  to  be  chosen,  ballot  to  that  extent  must  be 
r^ected. 

1203.  Written  and  printed  names  for  the  same  office,  which 

to  be  r^ected. 

1204.  Printed  tickets  not  to  be  erased  but  by  lead  pencil  or 

ink. 

1205.  Two  votes  on  same  ballot  for  same  person  must  be 

counted  as  one.  * 

1206.  Marked  ballots  to  be  r^ected. 

1207.  Same. 

1208.  Ballots  not  conforming  to  requirements  of  law  must 

ber^ected. 

1209.  Rejected  ballots  to  be  indorsed. 

1210.  Ejected  ballots  must  be  preserved. 

1211.  Ballots  not  rejected  but  objected  to  must  be  indorsed. 

1212.  Ballots  not  in  compliance  with  law  not  to  be  received. 

1185.  A  ticket  is  a  paper  upon  which  is  written 
or  printed  the  names  of  the  persons  for  whom  the 
elector  intends  to  vote,  with  a  designation  of  the  office 
to  which  each  person  so  named  is  intended  bj  him  to 
be  chosen. 


Ballot 
defined. 


OHeketo^ 
iBQst  be 
nnifonn. 


1 186.  A  ballot  is  a  ticket  folded  in  such  a  manner 
that  nothing  written  or  printed  thereon  can  be  seen. 

1187.  Every  ticket  must  be  of  paper  uniform  in 
size,  color,  weight,  texture,  and  appearance. 
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1188.    The  Secretary  of  State  must  provide  and  Secretary 

•^  ^  of  state  to 

keep  constantly  on  hand  a  sufficient  quantity  of  paper,  fo®®g^^' 
uniform  in   color,  weight,  texture,  and  appearance, 
without  marks  of  any  kind  thereon,  to  supply  the 
demand  for  paper  for  tickets. 

1180.    He  must,  upon  payment  of  the  cost  thereof  Must 

'      -"^         *    •'  supply  such 

and  ten  per  cent  profit,  furnish  such  pap^r  to  every  JJ^'p^^o^ 
person  who  may  apply  therefor  and  who  makes  and  ^atfoi^' 
files  with  him  an  affidavit  that  such  paper  is  to  be  used 
in  providing  tickets  to  be  used  as  ballots  at  any  elec- 
tion next  to  ensue. 

1100.     The  sum  collected  by  him  for  paper  so  sold  Disposition 

^  ^   ^  ^      of  money 

must  be  paid  into  the  State  Treasury;  and  ten  per  cent  from^saie 
of  such  sum  must  be  credited  to  a  Fund  to  be  kept  in  ^^  *****®'* 
the  Treasury,  and  known  as  the  "Election  Reward 
Fund." 

1191.    No  ticket  must  be  used  at  any  election,  or  Form  of 

^  *  ballot 

circulated  on  the  day  of  election,  unless: 

1.  It  is  written  or  printed  on  paper  furnished  by  the 
Secretary  of  State,  or  upon  paper  in  every  respect 
precisely  like  such  paper;  • 

2.  It  is  four  inches  in  width  and  twelve  inches  in 
length,  or  within  one  eighth  of  an  inch  of  such  size; 

8.  If  printed,  the  names  of  the  persons  voted  for 
and  the  office  designated  are  printed  in  black  ink  and 
in  long  primer  capitals — ^the  name  of  the  office  in 
small  capitals,  and  of  the  person  in  large  capitals — 
and  both  without  spaces,  except  between  the  difterexit 
words  or  initials  in  each  line; 

4.  If  printed,  the  same  margin  !s  left  above  the 
printed  matter  as  below  it,  and  the  side  margins  are 
equal  in  size; 

5.  K  printed,  the  lines  are  straight,  and  the  matter 
single  leaded; 

6.  If  written,  the  matter  is  so  written  that  no  sign 
thereof  appears  when  the  paper  is  folded ;  and 
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7.  It  is  free  from  every  mark,  character,  or  device 
or  thing  that  would  enable  any  person  to  distinguish 
it  by  the  back,  or,  when  folded;  from  any  other  legal 
ticket  or  ballot. 

Bajiotsnot       1192.    Ko  ticket  or  ballot  must,  on  the  day  of 

to  be  given  "^ 

8o^it&ki    ^l^ction,  be  given  or  delivered  to  or  received  by  any 
UmitJ!*        person,  except  the  Inspector,  or  a  Judge  acting  as 

Inspector,  within  one   hundred  feet  of   the  polling 

place. 

Tickets  1 193.    No  pereon  must,  on  the  day  of  election,  fold 

folded  or      ^^y  tickct  Or  uufold  any  ballot  which  he  intends  to  use 
wlSS*^      in   voting,  within  one   hundred  feet  of  the   polling 

certam  i 

limits.        place. 

Contents  of.      1194.    "So  Dcrson  muflt,  on  the   day  of  election, 

tickets  or  .  ,  , 

tobe!"*^*    Within  one  hundred  feet  of  the  polling  place,  exhibit 
^thS*^     to   another,  in   any  manner   by  which   the   contents 
fSlits.        thereof  may  become  known,  any  tickct  or  ballot  which 
he  intends  to  use  in  voting. 


Penons  not 
to  be  asked 
to  disclose 
contents  of 
ticket  or 
ballot 


Ballots  to 
have  no 
marks  on 
ontside. 


1196.  No  person  must,  on  the  day  of  election, 
within  one  hundrefl  feet  of  the  polling  place,  request 
another  person  to  exhibit  or  disclose  the  contents  of 
any  ticket  or  ballot  which  such  other  person  intends 
to  use  in  voting. 

1196.  No  ballot  must  be  used  at  any  election,  or 
circulated  on  the  day  of*  any  election,  having  any 
ma^k  or  thing  on  the  back  or  outside  thereof  whereby 
it  might  be  distinguished  from  any  other  ballot  legally 
used  on  the  same  flay. 


Ballot  to 
hare  no 
marks  by 
which  it 
can  be 
told  who 
Yotedit 


1197.  No  ballot  or  ticket  must  be  used  or  circu- 
lated on  the  day  of  any  election,  having  any  mark  or 
thing  thereon  by  or  from  which  it  can  be  ascertained 
what  persons,  or  what  class  of  jjcrsons,  or  at  what  time 
in  the  day  such  ballot  Wits  voted  or  used. 
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1198.  Every  ticket,  when  used  as  a  ballot,  must  Tickets, 

•'  how  to  be 

be  folded  crosswise  four  times  from  the  center,  so  as  to  folded. 
make  the  ballot  three  fourths  of  one  inch  in  size,  and 
must  be  pressed  flat. 

X  Tidcets 

1199.  No  ticket  must  be  folded  in  a  manner  to  folded  so  as 

to  indicato 

indicate  its  contents  when  used  as  a  ballot.  ^^^^  , 

coDtenta. 

1200.  Kin  the  ballot  box  two  tickets  are  found  J»ckota 

folded 

folded  together  in  the  form  of  a  ballot,  they  must  both  ^^^^l 
be  rejected.  '^^^^^'^ 

1201.  No  ballot  or  part  thereof  must  be  rejected  Baiiota 

^  "^  not  to  be 

by  reason  of  any  obscunty  therein  m  relation  to  the  »^9iectod  for 

•^  «/  ./  pb!<curity 

name  of  the  person  voted. for  or  the  designation  of  the  jjimeof 
office,  if  the  Board,  from  an  inspection  of  the  ballot,  Sm"©"  °^ 
can  determine  the   person  voted  for  and  the  office 
intended. 

1202.  If  the  names  of  more  persons  are  desiff-  When  more 

^     persons  are 

nated  on  any  ballot  found  m  the  ballot  box  for  the  designated 

r  for  an  office 

same  office  than  are  to  be  chosen  for  such  office,  then,  io'chSaen? 
except  in  the  cases  provided  for  in  the  next  section,  all  &it^eitont 
the  names  designated  for  such  offices  must  be  rejected,  rciTectol 
and  the  fact  of  such  rejection,  and  the  reasons  therefor, 
must  at  the  time  of  such  rejection  be  noted  on  the 
ballot  and  signed  by  a  majority  of  the  Election  Eoard. 

1203.  When  upon  a  ballot  found  in  any  ballot  box  Written    , 

^  "  and  printed 

a  printed  name  and  a  name  written  with  ink  or  with  fh^same' 
pencil  appears,  and  there  are  not  so  many  persons  to  whicAtobo 
be  chosen  for  the  office,  the  printed  name  must*  be  ^^^ 
rejected  and  the  written  one  counted,  and  the  feet 
must  at  the  time  be  noted  on  the  back  of  the  ballot, 
and  such  note  must  be  signed  by  a  majority  of  the 
Election  Board. 

1204.  Wlien  upon  a  ballot  found  in  any  ballot  box 
a  name  has  been  erased  and  another  substituted  tlierc- 

26  *— Vol.  I. 
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Printed       for,  in  any  other  manner  than  by  the  use  of  a  lead 

tickets  _ 

not  to  be      pencil  or  common  writina:  ink,  the  substituted  name 

erased  but     *  o  ' 

Sendiop  J^^st  be  rejected,  and  the  name  erased,  if  it  can  be 
ascertained  from  an  inspection  of  the  ballot,  must  be 
countfed,  anf  the  fact  thereof  must  be  noted  upon  the 
ballot,  and  such  note  must-  be  signed  bj  a  majoiitj 
of  the  Election  Board. 


ink. 


TwoYotei         1206.     K  a  ballot  is  found  in  any  ballot  box  con- 
on  name  *' 

^ot  for     taining  the  name  of  the  person  and  the  oflBce  for  which 
mSst  be       be  is  designated,  or  either,  two  or  more  times,  it  must 
uone.        not  for  that  reason  be  rejected;  it  must  be  counted  as 
one  ballot. 

Marked  1206.    When  a  ballot  found  in  any  ballot  box 

balloto  to  '' 

bep<^ected.  bcars  upou  the  outside  thereof  any  impression,  device, 
color,  or  thing,  or  is  folded  in  a  manner  designed 
to  distinguish  such  ballot  from  other  legal  ballots 
deposited  therein,  it  must,  with  all  its  contents,  be 
rejected. 

Same.  1207.    When  a  ballot  found  in  any  ballot  box  bears 

upon  it  any  impression,  device,  color,  or  thing,  or  is 
folded  in  a  manner  intended  to  designate  or  impart 
knowledge  of  the  person  who  voted  such  ballot,  it 
must  with  all  its  contents  be  rejected. 

Baiiotinot        1208.    When  a  ballot  found  in  any  ballot  box  does 

oonfbnning 

to  require-    not  couform  to  the  requirements  of  Section  1191,  it 
ber3«!ted.  ^^^*.>  with  all  its  coutcuts,  be  rejected. 

Rejected  1209.    Whenever  the  Board  of  Election  rejects  a 

be  indorsed  ballot,  it  must  at  the  time  of  such  rejection  cause  to  be 

made  thereon  and  signed  by  a  majority  of  the  Board 

an  indorsement  of  such  rejection  and  of  the  causes 

thereof. 

SuiSte*  1210.    All  rejected  ballots  must  be  preser\'ed  and 

^wrVed.    returned  in  the  same  manner  as  other  ballots. 
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1211.  Whenever  a  question  arises  in  the  Board  as  Ballots  not 

^  rcDoeted 

to  the  legality  of  a  ballot,  or  any  part  thereof,  and  the  ^^^^^  ^^ 
Board  decide  in  fiivor  of  the  legality,  such  action,  to-  SSomL 
gether  with  a  concise  statement  of  the  fects  that  gave 
rise  to  the  objection,  must  be  indorsed  upon  the  ballot, 
and  signed  by  a  majority  of  the  Board. 

1212.  The  Board  must  refuse  to  receive  or  to  allow  Baiiota  not 
to  be  deposited  in  the  ballot  box  any  ballot  oflfered  if  JSJ'not^ 
it  is  apparent  that  it  is  not  in  compliance  with  the  JScdred. 
provisions  of  this  Chapter. 


CHAPTER  IX. 

VOTING  AND   CHALLENGES. 


Section  1224.  Voting,  when  to  commence  and  continue. 

1225.  Manner  of  voting. 

1226.  Same. 

1227.  Same. 

122B.  Record  that  person  has  voted,  how  kept. 

1229.  Same. 

1230.  Grounds  of  challenge. 

1231.  Proceedings  on  challenge  for  want  of  identity. 

1232.  Same,  on  challenge  for  non-residence  in  State. 

1233.  Same,  on  challenge  for  non -residence  in  precinct. 

1234.  Same,  on  challenge  for  having  hefore  voted. 

1235.  Same,  on  ground  of  conviction  of  a  felony. 

1236.  Challenges,  how  determined. 

1237.  Same. 

1238.  If  person  refuses  to  he  sworn,  vote  to  he  rejected. 

1239.  Rules  for  the  determination  of  questions  of  residence. 

1240.  Term  of  residence,  how  computed. 

1241.  Rules  must  he  read,  if  requested. 

1242.  Proceedings  upon  determination  of  challenge. 

1243.  List  of  challenges  to  he  kept. 

1224.  Voting  may  commence  as  soon  as  the  polls  Voting, 
are  opened,  and  may  be  continued  during  all  the  time  commence 
the  polls  remain  open.  eontinne. 

1225.  The  person  offering  to  vote  must  hand  his  Manner  of 

voting. 

ballot  to  the  Inspector,  or  to  one  of  the  Judges  acting 
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Same. 


Same. 


Record 
that  ponon 
has  voted, 
how  kept 


Same. 


Gronndf  of 
ehalloiige. 


as  Inspector,  and  announce  his  name  and  the  number 
affixed  to  it  on  the  printed  copy  of  the  register,  if  his 
name  is  thereon. 

1226.  The  Inspector,  or  Judge  acting  as  such, 
must  receive  the  ballot,  and  before  depositing  it  in  the 
ballot  box  must,  in  an  audible  tone  of  voice,  announce 
the  name  and  register  number  (if  there  be  one)  of  the 
person  voting. 

1227.  If  the  name  is  found  on  the  copy  of  the 
Great  Register,  or  if  the  party  produces  and  files  with 
the  Board  an  uncanceled  certificate  of  registration  on 
the  Great  Register  of  the  county,  and  the  vote  is  not 
rejected  upon  a  challenge  taken,  the  Inspector,  or 
Judge  acting  as  such,  must,  in  the  presence  of  the 
Board  of  Election,  place  the  ballot,  without  being 
opened  or  examined,  in  the  ballot  box. 

1228.  When  the  ballot  has  been  placed  in  the 
box,  one  of  the  Judges  must  write  the  word  "Voted  *' 
opposite  the  number  of  the  person  on  the  printed  copy 
of  the  Register ;  or,  if  the  person  voted  on  a  certifi- 
cate of  registration,  then  upon  the  face  thereof. 

1 229.  Each  Clerk  must  keep  a  list  of  persons  voting, 
and  the  name  of  each  person  who  votes  must  be  entered 
thereon  and  numbered  in  the  order  of  voting. 

1230.  A  person  offering  to  vote  may  be  orally 
challenged  by  any  elector  of  the  county,  upon  either 
or  all  of  the  following  grounds: 

1.  That  he  is  not  the  pereon  whoso  name  appears  on 
the  Register; 

2.  That  he  has  not  resided  within  the  State  for  six 
months  next  preceding  the  election; 

3.  That  he  has  not  resided  within  the  precinct  for 
thirty  days  next  preceding  the  election; 

4.  That  he  has  before  voted  that  day; 
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5.  That  he  has  been  con\dcted  of  a  felony  and  has 
not  been  pardoned. 


1231.  If  the  challenge  is  on  the  ground  that  he  is  Proceed- 

ings  on 

not  the  pereon  whose  name  appears  on  the  Great  Reg-  ^ 'JJy^f 
ister,  the  Inspector  must  tender  him  the  following  oath :  i^®"^^y- 

"You  do  swear  (or  affirm)  that  you  are  the  person 
whose  name  is  entered  on  the  Great  Register.'* 

1232.  K  the  challenge  is  on  the  around  that  he  Swne.on 

°  °  challenge 

has  not  resided  in  the  State  for  six  months  next  pre-  for  non- 
ceding  the  election,  the  person  challenged  must  be  instate, 
sworn  to  answer  questions;  and  after  he  is  sworn  the 
following  questions  must  be  propounded  to  him  by  the 
Inspector: 

1.  Have  you  resided  in  this  State  for  six  months  im- 
mediately preceding  this  election? 

2.  Have  you  been  absent  from  this  State  within  the 
six  months  immediately  preceding  this  election?  If 
yes,  then: 

3.  When  you  left,  did  you  leave  for  a  temporary 
purpose,  with  the  design  of  returning,  or  for  the  pur- 
pose of  remaining  away? 

4.  Did  you  while  absent  regard  this  State  as  your 
home? 

5.  Did  you  while  absent  vote  in  any  other  State? 
And  such  other  questions  as  may  be  necessary  to  a 

determination  of  the  challeno:e. 


on 


1233.     K  the  challenge  is  on  the  ground  that  he  same, 

cliallonito 

has  not  resided  in  the  precinct  for  thirty  days  next  fomon- 

*  •/         •^  residence 

preceding  the  election,  the  person  challenged  must  be  "*  precinct, 
sworn  to  answer  questions,  and  after  he  is  sworn  the 
following  questions  must  be  propounded  to  him  by  the 
Inspector: 

1.  When  did  you  last  come  into  this  election  pre- 
cinct? 

2.  When  you  came  into  this  precinct  did  you  come 
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Same. 


Same,  on 
challon|re 
for  having 
before 
voted.  _ 


Same,  on 
ground  of 
conviction 
of  a  felony. 


Gh  allonges, 
bow  deter- 
mined. 


Same. 


If  person 
reruBCB  to 
be  sworn, 
vote  to  be 
rtgeoted. 
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for  a  temporary  purpose  merely,  or  for  the  purpose  of 
making  it  your  home? 

8.  Did  you  come  into  this  precinct  for  the  purpose 
of  voting  here? 

And  such  other  questions  as  may  be  necessary  to  a 
determination  of  the  challenge. 

1234.  If  the  challenge  is  on  the  ground  that  the 
person  challenged  has  before  voted  that  day,  the 
Inspector  must  tender  to  the  person  challenged  this 
oath: 

"  You  do  swear  (or  affirm)  that  you  have  not  before 
voted  this  day.*' 

1235.  K  the  challenge  is  on  the  ground  that  the 
person  challenged  has  been  convicted  of  a  felony  and 
has  not  been  pardoned,  he  must  not  be  questioned; 
but  the  fact  may  be  proved  by  the  production  of  an 
authenticated  copy  of  the  record,  or  by  the  oral  testi- 
mony of  two  witnesses  and  the  non-production  of  a 
pardon. 

1236.  Challenges  upon  the  grounds  either: 

1.  That  the  person  challenged  is  not  the  person 
whose  name  appears  on  the  Great  Register; 

2.  That  the  party  has  before  voted  on  that  day; 

— Are  determined  in  favor  of  the  party  challenged  by 
his  taking  the  oath  tendered. 

1237.  Challenges  for  causes  other  than  those 
specified  in  the  preceding  section  must  be  tried  and 
determined  by  the  Board  of  Election  at  the  time  of 
the  challenge. 

1238.  If  any  person  challenged  refuses  to  take 
the  oaths  tendered,  or  refuses  to  be  sworn  and  to 
answer  the  questions  touching  the  matter  of  residence, 
he  must  not  be  allowed  to  vote. 
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1230.    The   Election  Board,  in  determinino:  the  RniMfor 

'  °  the  detor- 

place  of  residence  of  any  person,  must  be  governed  ™*°*iJSSof 
bj  the  following  rules,  so  far  as  they  are  applicable:      'eeidonce. 

1.  That  place  must  be  considered  and  held  to  be  the 
residence  of  a  person  in  which  his  habitation  is  fixed, 
and  to  which  whenever  he  is  absent  he  has  the  inten- 
tion of  returning; 

2.  A  person  must  not  be  held  to  have  gained  or  lost 
a  residence  by  reason  of  his  presence  at  or  absence 
from  a  place  while  employed  in  the  service  of  the 
United  States,  or  of  this  State,  nor  while  engaged  in 
navigation,  nor  while  a  student  at  any  institution  of 
learning,  nor  while  kept  in  an  almshouse,  asylum,  or 
prison; 

8.  A  person  must  not  be  considered  to  have  lost  his 
residence  who  leaves  his  home  to  go  into  another  State 
or  precinct  in  this  State  for  temporary  purposes  merely, 
with  the  intention  of  returning; 

4.  A  person  must  not  be  considered  to  have  gained 
a  residence  in  any  precinct  into  which  he  comes  for 
temporary  purposes  merely,  without  the  intention  of 
making  such  precinct  his  home; 

6.  If  a  person  removes  to  another  State  with  the 
intention  of  making  it  his  residence,  he  loses  his  resi- 
dence in  this  State; 

6.  If  a  person  removes  to  another  State  with  the 
intention  of  remaining  there  for  an  indefinite  time, 
and  as  a  place  of  present  residence,  he  loses  his  resi- 
dence in  this  State,  notwithstanding  he  entertains  an 
intention  of  returning  at  some  future  period; 

7.  The  place  where  a  man's  femily  resides  must  be 
held  to  be  his  residence;  but  if  it  is  a  place  of  tempo- 
rary establishment  for  his  family,  or  for  transient 
objects,  it  is  otherwise; 

8.  If  a  man  has  a  family  fixed  in  one  place  and  he 
does  business  in  another,  the  former  must  be  considered 
his  place  of  residence ;  but  any  man  having  a  family 
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and  who  has  taken  up  his  abode  with  the  intention  of 
remaining,  and  whose  family  does  not  so  reside  with 
him,  must  be  regarded  as  a  resident  where  he  has  so 
taken  up  his  abode; 

9.  The  mere  intention  to  acquire  a  new  residence, 
without  the  fact  of  removal,  avails  nothing;  neither 
does  the  fiict  of  removal  without  the  intention. 

1240.  The  term  of  residence  must  be  computed 
by  including  the  day  on  which  the  person's  residence 
commenced,  and  by  excluding  the  day  of  the  election. 


Ruiosmnat       1241.     Before  administering  an  oath  to  a  person 
requestoiL    touchiug  his  placc  of  residence,  the  Inspector  must,4f 
requested  by  any  pei*son,  read  to  the  person  challenged 
the  rules  prescribed  by  Sections  1238  and  1239. 


Proceed- 
ioffs  upon 
dotonni- 
nntionof 
challuuge. 


Lifft  of 
chAlIongeB 
to  bo  kept. 


1 242.  If  the  challenge  is  determined  against  the 
pei-son  offering  to  votcf  the  ballot  offered  must,  with- 
out examination,  be  returned  to  him;  if  determined 
in  his  favor,  the  ballot  must  be  deposited  in  the  ballot 
box. 

1 243.  The  Board  must  cause  one  of  the  Clerks  to 
keep  a  list,  showing: 

1.  The  names  of  all  persons  challenged; 

2.  The  grounds  of  such  challenges; 

3.  The  determination  of  the  Board  ui)on  the  chal- 
lenge. 


CHAPTER  X. 


CANVASSING  AND   RETURNING   THE   VOTE. 

Section  1252.  Canvass  to  bo  public  and  without  adjournment. 

1253.  Canvass,  how  commenced. 

1254.  Ballots  must  be  made  to  afi^ree  with  names  on  the  list. 

1255.  Same. 

1256.  Same. 

1257.  Counting!:  the  votes. 

1258.  Tallies. 
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Sbctiok  1259.  Tickets  to  be  strung  and  inclosed  in  sealed  envelops. 

1260.  Betum  list. 

1261.  Certain  papers  to  be  sealed  up. 

1262.  Inspector  to  keep  certain  papers. 

1263.  Beturns  and  ballots  to  be  delivered  to  a  member  of 

the  Board. 

1264.  Must  be  delivered  to  County  Clerk. 

1265.  Clerk  to  keep  ballots  unopened. 

1266.  When  package  containing  ballots  may  be  destroyed; 

when  opened. 

1267.  Beturns  to  be  delivered  by  Clerk  to  Supervisors. 

1268.  Copy  of  Begister  to  be  fi^ed  in  County  Clerk's  office. 

1 252.  As  soon  as  the  polls  are  finally  closed  the  Ganvass  to 

be  public. 

Judges  must  immediately  proceed  to  canvass  the  votes  *ndr 
given  at  such  election.    The  canvass  must  be  public,  ^J"" 
in  the  presence  of  bystanders,  and  must  be  continued 
without  adjournment  until  completed  and  the  result 
thereof  is  declared. 

1253.  The  canvass  must  be  commenced  by  taking  Canyaw, 

how  oomr 

out  of  the  box  the  ballots  unopened  (except  so  fer  as  menoed. 
to  ascertain  whether  each  ballot  is  single)  and  counting 
the  same  to  ascertain  whether  the  number  of  ballots 
corresponds  with  the  number  of  names  on  the  list  of 
voters  kept  by  the  Clerks. 

1254.  If  two  or  more  separate  ballots  are  found  BaUots 
so  folded  together  as  to  present  the  appearance  of  a  made  to 
single  ballot  they  must  be  laid  aside  until  the  count  of  S?iSt?" 
the  ballots  is  completed;  then  if  upon  a  comparison  of 

the  count  with  the  number  of  names  of  electors  on 
the  lists  which  have  been  kept  by  the  Clerks  it  appears 
that  the  two  ballots  thus  folded  together  were  cast  by 
one  elector  they  must  be  destroyed. 

1255.  11*  the  ballots  in  the  box  are  still  found  to  Same, 
exceed  in  number  the  names  on  the  lists  they  must  be 
replaced  in  the  box,  and  one  of  the  Judges  must  pub- 
licly and  without  looking  in  the  box  draw  out  there- 

27  *— Vol.  I. 
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from  singly  and  destroy  unopened  a  number  of  ballots 
equal  to  such  excess. 

1256.  The  number  of  ballots  agreeing  or  being 
thus  made  to  agree  with  the  number  of  names  on  the 
lists,  the  lists  must  be  signed  by  the  members  of  the 
Board  and  attested  by  the  Clerks,  and  the  number  of 
names  thereon  must  be  set  down  in  words  and  figures 
at  the  foot  of  each  list,  and  over  the  signatures  of  the 
Judges  and  the  attest^on  of  the  Clerks,  substantially 
in  the  form  prescribed  in  Section  1174. 

1257.  After  the  lists  are  thus  signed,  the  Board 
must  proceed  to  count  and  ascertain  the  number  of 
votes  cast  for  each  person  voted  for.  The  ballots  must 
be  taken  out  and  opened  by  one  of  the  members  of  the 
Board,  and  the  ticket  must  be  distinctly  read. 

1258.  Each  Clerk  must  write  down  each  office  to 
be  filled  and  the  name  of  each  person  voted  for  to  fill 
such  office,  and  keep  the  number  of  votes  by  talUes  as 
they  are  read  aloud. 

1250.  The  tickets  as  soon  as  read,  or  rejected  for 
illegality,  must  be  strung  upon  a  string  by  one  of  the 
Judges,  and  must  not  thereafter  be  examined  by  any 
person,  but  must,  as  soon  as  all  are  counted,  be  care- 
ftilly  sealed  in  a  strong  envelop,  each  member  of  the 
Board  writing  his  name  across  the  seal. 


Retain  list  1260.  As  soon  as  all  the  votes  are  counted  and  the 
tickets  sealed  up,  lists  must  be  attached  to  the  tally 
lists  containing  the  names  of  persons  voted  for  and  for 
what  office,  and  the  number  of  votes  given  for  each 
candidate,  the  number  being  written  at  full  length,  and 
such  lists  must  be  signed  by  the  members  of  the  Board 
and  attested  by  the  Clerks,  substantially  in  the  form 
in  Section  1174  given. 
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1261.  The  Board  must  before  it  adjourns  inclose  Certain 

*'  papers  to  be 

in  a  cover  and  seal  up  and  direct  to  the  County  Clerk  ^^"^  »»• 
the  copy  of  the  Great  Register  upon  which  one  of  the 
Judges  marked  the  word  "Voted  "  as  the  ballots  were 
received,  all  certificates  of  registration  received  by  it, 
the  list  of  persons  challenged,  one  copy  of  the  list  of 
voters,  and  one  copy  of  the  tally  list  and  list  attached 
thereto. 

1262.  The  Inspector  must  retain  open  to  the  inspec-  inyeotor 

to  Keep 

tion  of  all  for  at  least  six  months  the  other  copy  of  the  J^^^ 
list  of  voters,  tally  list,  and  list  attached  thereto. 

1263.  The  sealed  packages  containing  the  Regis-  ^^^,  ^ 
ter,  lists,  papers,  and  ballots,  must  before  the  Board  ^uJered 
adjourns  be  delivered  to  one  of  its  number,  to  be  deter-  Member  of 

J  T_      1   X         1  j-i     •  J  the  Board. 

mined  by  lot,  unless  otherwise  agreed  upon. 

1264.  The  member  to  whom  such  packa&:es  are  Must  be, 

*  *^  delivered 

delivered  must,  before  the  next  succeeding  Monday,  ^iSt^*^ 
deliver  such  packages,   without  their  having   been 
opened,  to  the  County  Clerk. 

1265.  ^  Upon  the  receipt  of  the  packages  the  Clerk  cierkto 
must  file  the  one  containing  ballots,  and  must  keep  Jj^pSj,^ 
it  unopened  and  unaltered  for  twelve  months,  after 
which  time,  if  there  is  not  a  contest  commenced  in 

some  tribunal  having  jurisdiction  about  such  election, 
he  must  bum  the  package,  without  opening  or  exam- 
ining its  contents. 

1266.  If  within  twelve  months  there  is  such  a  con-  Wben 

paoka«e 

test  commenced,  he  must  keep  the  package  unopened  JIJSSS^' 
and  unaltered  until  it  is  finally  determined,  when  he  Se^yed; 
must,  as  provided  in  the  preceding  section,  destroy  it,  opeoed. 
unless  such  package  is,  by  virtue  of  an  order  of  the 
tribunal  in  which  the  contest  is  pending,  brought  and 
opened  before  it,  to  the  end  that  evidence  may  be  had 
of  its  contents,  in  which  event  the  package  and  con- 
tents are  in  the  custody  of  such  tribunal. 
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RetuTM  1267.  ^  The  other  package  the  Clerk  must  produce 

b*%eri?to  ^®^<^^®  *^®  Board  of  Supervisors,  when  it  is  in  session 
SupwTiaon  fQj.  j^j^q  purpose  of  canvassing  returns. 

Copy  of  1268.    As  soon  as  the  returns  are  canvassed  the 

Rensterto 

County  ^    Clerk  must  take  the  copy  of  the  Register  returned 
JiYi'"       and  file  it  in  his  office. 


CHAPTER  XL 

CANVASS  OF  RETUHNS — DECLARATION  OF  RESULT — COMMIS- 
SIONS AND   CERTIFICATES  OF  ELECTION. 

SxcTiOK  1278.  Meeting  of  Supervisors  to  canvass  returns. 

1279.  Same. 

1280.  Same. 

1281.  Canvass,  bow  made. 

1282.  Statement  of  result  to  be  entered  of  record. 

1283.  Declaration  of  result. 

1284.  Certificates  issued  by  Clerk. 

1285.  District  returns,  bow  made  up. 

1286.  How  transmitted. 

1287.  Duty  of  Clerk  receiving  dbtrict  returns. 

1288.  State  returns,  bow  made. 

1289.  How  transmitted. 

1290.  Duty  of  Secretaiy  of  State  relative  to. 

1291.  Commissions  issued  by  Governor. 

1292.  Returns  of  election  for  Governor  and  Lieutenant  Gov- 

ernor, bow  made. 
1298.  How  transmitted. 

1294.  Same. 

1295.  Same. 

1296.  Canvass  of  returns  of  election  for  Governor  and  Lieu- 

tenant Gk>vemor. 

1297.  Defects  in  form  of  returns,  wben  to  be  disregarded. 

Meeting  of       1278.    The  Board  of  Supervisors  of  each  county, 

Supervuora  •' 

to  c«»v«M  except  Humboldt,  San  Diego,  and  Trinity,  must  meet 
at  their  usual  place  of  meeting  on  the  first  Monday 
after  each  election^  to  canvass  the  returns. 

Same.  1279.    The  Board  of  Supervisors  of  the  counties 

excepted  must  each  meet  at  its  usual  place  of  meeting 


mmm^Kmm^mfmfBz^^^^-i  w-^^^m 
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on  the  second  Monday  after  each  election  to  canvass 
the  returns. 

1 280.  If  at  the  time  of  meeting  the  returns  from  Some, 
each  precinct  in  the  county  in  which  polls  were 
opened  have  been  received,  the  Board  must  then  and 
there  proceed  to  canvass  the  returns;  but  if  all  the 
returns  have  not  been  received  the  canvass  must  be 
postponed  from  day  to  day  until  all  of  the  returns  are 
received,  or  until  six  postponements  have  been  had. 

1281.  The  canvass  must  be  made  in  public,  and  Cadtms.' 
by  opening  the  returns  and  estimating  the  vote  of  such 
county  or  township  for  each  person  voted  for,  and  for 

and  against  each  proposition  voted  upon  at  such  elec- 
tion, and  declaring  the  result  thereof. 

1 282.  The  Clerk  of  the  Board  must,  as  soon  as  suiement 

ofresult 

the  result  is  declared,  enter  on  the  records  of  such  ^^%^^,f 
Board  a  statement  of  such  result,  which  statement  '•^'^ 
must  show: 

1.  The  whole  number  of  votes  cast  in  the  county; 

2.  The  names  of  the  persons  voted  for,  and  the 
propositions  voted  upon; 

8.  The  office  to  fill  which  each  person  was  voted 
for; 

4.  The  number  of  votes  given  at  each  precinct  to 
each  of  such  persons,  and  for  and  against  each  of  such 
propositions; 

5.  The  number  of  votes  given  in  the  county  to  each 
of  such  persons,  and  for  and  against  each  of  such 
propositions. 

1288.    The  Board  must  declare  elected  the  person  Deoiara- 
having  the  highest  number  of  votes  given  for  each  r«roit 
office  to  be  filled  by  the  votes  of  a  single  county  or 
subdivision  thereof. 
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Certificate       1 284.    The  County  Clerk  must  immediately  make 

imaed  by 

Clerk,  out  and  deliver  to  such  person  (except  to  the  person 
elected  County  Judge)  a  certificate  of  election,  signed 
by  him,  and  authenticated  with  the  seal  of  the  County 
Court. 

DiBtrict  1286.  •^  When  there  are  officers  other  than  Repre- 

retnms,  * 

made  up.  Bcntatives  in  Congress  voted  for,  who  are  chosen  by 
the  electors  of  a  district  composed  of  two  or  more 
counties,  each  of  the  County  Clerks  of  the  counties 
composing  such  district,  immediately  after  making  out 
the  statement  specified  in  Section  1282,  must  make  a 
certified  abstract  of  so  much  thereof  as  relates  to  the 
election  of  such  officers. 

Howtraaa-  1286.  The  Clerk  must  seal  up  such  abstract, 
indorse  it  "Election  Returns,"  and  without  delay 
transmit  the  same  by  mail  to  the  County  Clerk  of  the 
county  which  stands  first  in  alphabetical  arrangement 
in  the  list  of  counties  composing  such  district. 

Dnty  of  1 287.    The  Clerk  to  whom  the  election  returns  of 

Clerk 

JU«™«     a  district  are  made  must,  on  the  twentieth  day  after 
retunii.       g^i^.]^  election,  or  sooner,  if  returns  from  all  the  coun- 
ties in  the  district  have  been  received,  open  in  public 
such  returns,  and  from  them  and  the  statement  of  the 
vote  for  such  officers  in  his  own  county: 

1.  Make  a  statement  of  the  vote  of  the  district  for 
such  officers,  and  file  the  same,  together  with  the 
returns,  in  his  office; 

2.  Transmit  a  certified  copy  of  such  statement  to 
the  Secretary  of  State; 

3.  Make  out  and  deliver  or  transmit  by  mail  to  the 
persons  elected  a  certificate  of  election  (unless  it  is  by 
law  otherwise  provided.) 

state  1288.    When  there  has  been  a  judicial  election,  or 

how  made,    when  there  has  been  a  general  or  special  election  for 

officers  chosen  by  the  electors  of  the  State  at  large, 
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each  County  Clerk,  so  soon  as  the  statement  of  the 
vote  of  his  county  is  made  out  and  entered  upon  the 
records  of  the  Board  of  Supervisors,  must  make  a 
certified  abstract  of  so  much  thereof  as  relates  to  the 
votes  given  for  persons  for  oflB.ces  to  be  filled  at  such 
judicial  election  (except  Justices  of  the  Peace)  or  at 
such  general  or  special  elections. 

1280.    The  Clerk  must  seal  up  such  abstract,  in-  Howtnm»- 
dorse  it  "Election  Eetums,"  and  without  delay  trans- 
mit it  by  mail  to  the  Secretary  of  State. 

1 290.  On  the  sixtieth  day  after  the  day  of  election,  Duty  of 

Secretary 

or  so  soon  as  the  returns  have  been  received  from  all  o^^V^®, 

relative  to. 

the  counties  of  the  State,  if  received  within  that  time, 
the  Secretary  of  State  must  compare  and  estimate  the 
vote,  and  make  out  and  file  in  his  office  a  statement 
thereof,  and  transmit  a  copy  of  such  statement  to  the 
Governor. 

1291.  Upon  receipt  of  such  copy  the  Governor  Commi»- 

lions 

must  issue  commissions  to  the  persons  who  from  it  jw^edby 

*  QoTemor. 

appear  to  have  received  the  highest  number  of  votes 
for  offices,  except  that  of  Governor  or  Lieutenant 
Governor,  t©  be  filled  at  such  election. 

1 292.  V  When  an  election  has  been  held  to  fill  the  Retnnu  of 

election  for 

office  of  Governor  or  Lieutenant  Governor,  the  Clerk  2?!""^' 
of  each  county,  in  addition  to  the  abstract  made  for  olSrerao"* 
transmission  to  the  Secretary  of  State,  must,  as  soon  as  ^^^  ™*^*' 
the  statement  of  the  vote  of  his  county  is  made  out 
and  entered  upon  the  records  of  the  Board  of  Super- 
visors, make  two  certified  abstracts  of  so  much  thereof 
as  relates  to  the  vote  given  for  such  officers. ' 

1293.*  The  Clerk  must  seal  up  each  abstract  separ  How  trans- 

mitted. 

rately,  and  indorse  thereon  "Election  Returns  for  Gov- 
ernor and  Lieutenant  Governor." 
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1204.  He  must  at  once  direct  one  copy  to  "The 
Speaker  of  the  Assembly  next  to  meet,"  address  it  to 
Sacramento,  California,  and  deposit  it,  post  paid,  in  the 
Post  Office. 

1205.  The  other  copy  he  must  direct  and  address 
in  the  same  manner,  and  at  once  deliver  it  to  a  mem- , 
ber  elect  of  the  Legislature  or  to  a  Senator  who  holds 
over;  and  the  person  to  whom  it  is  so  delivered  must 
deliver  it  to  the  Speaker  on  or  before  the  second  day 
next  after  his  election. 

1206. «  The  returns  of  election  for  Governor  and 
Lieutenant  Governor  must  during  the  first  week  of  the 
session  be  opened,  canvassed,  and  the  result  declared 
by  the  Speaker  of  the  Assembly  in  presence  of  both 
Houses. 

1207.  No  declaration  of  the  result,  commission, 
or  certificate  must  be  withheld  on  account  of  any 
defect  or  informality  in  the  return  of  any  election,  if 
it  can  with  reasonable  certainty  be  ascertained  from 
such  return  what  office  is  intended,  and  who  is  elected 
thereto. 


i 


CHAPTER  Xn. 

BLXCTION  FOR  ELBCTORS  OF  PRESIDENT  AND  VICE  PRESIDENT. 

Section  1807.  Eleotors,  when  chosen. 
1906.  Returns,  how  made. 
1809.  How  transmitted. 

1310.  Messenger,  when  Clerk  may  employ. 

1311.  Proof  of  necessity  for  and  approval  of  appointment  of 

messenger. 

1312.  Compensation  of  messenger. 

1318.  Duties  of  Secretary  of  State  relative  to  returns. 

1314.  Duty  of  Governor. 

1315.  Meeting  of  Electors. 

1316.  Vacancies  in,  how  supplied. 

1317.  Voting  by  Electors,  and  returns. 
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SscnoK  1318.  Separate  ballots  for  Fresident  and  Vice  President. 

1319.  Must  make  lists  of  persons  voted  for.  ^ 

1320.  Result  to  be  transmitted  to  the  President  of  the  United 

States  Senate. 

1321.  Compensation  of  Electors. 

1322.  How  audited  and  paid. 

1 307.    At  the  general  election  in  each  bissextile  or  Eiectow. 
leap  year,  unless  by  the  laws  of  the  United  States  «J»m««»- 
another  time  is  fixed,  and  then  at  such  time,  there 
must  be  chosen  by  the  qualified  voters  of  the  State,  as 
many  Electors  of  President  and  Vice  President  of  the 
United  States  as  the  State  is  then  entitled  to. 

1308.*<rhe  Clerk  of  each  county,  as  soon  as  the  Returns, 

^  '  how  zsade. 

statement  of  the  vote  of  his  county  at  such  election  is 
made  out  and  entered  on  the  records  of  the  Board  of 
Supervisors,  must  make  a  certified  abstract  of  so  much 
thereof  as  relates  to  the  vote  given  for  persons  for 
Electors  of  President  and  Vice  President  of  the  United 
States. 

1800.  ''The  Clerk  must  seal  up  such  abstract,  in-  Hovtrant- 

^  mitted. 

dorse  it  "Presidential  Election  Returns,"  and  without 
delay  transmit  it  to  the  Secretary  of  State  by  mail  or 
in  the  manner  hereinafter  prescribed. 

1810.    If  the  County  Clerk  of   any   county  has  Moesenger, 
reason  to  believe  that  the  abstract  will  not  in  the  due  ciwjt  mv 

employ. 

course  of  mail  reach  the  Secretary  of  State  before  the 
time  fixed  by  law  for  canvassing  the  returns  of  such 
election,  he  may,  with  the  approval  of  the  County 
Judge,  employ  a  person  to  convey  and  deliver  such 
abstract  to  the  Secretary  of  State. 

1311.    In  the  event  provided  for  in  the  preceding  Proof  of    • 
section  the  Clerk  must  make  an  affidavit  setting  forth  for  and 

.     ,     ,.  T  approval  of 

the  reasons  for  his  belief  and  the  name  of  the  person  ^"^^ 
employed  by  him,  which  affidavit,  with  the  approval  ™«"«nff««^- 

28*— Vol.  I. 
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Vaoanolefl 
tin,  how 
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of  the  County  Judge  indorsed  thereon,  must  be  given 
to  the  person  appointed,  and  by  him,  with  the  abstract, 
must  be  delivered  to  the  Secretary  of  State. 

1312.  The  person  appointed  by  the  Clerk,  after 
he  delivers  the  abstract  and  statement,  is  entitled  to 
receive  as  compensation  mileage  at  the  rate  of  thirty 
cents  a  mile  from  the  county  seat  to  the  seat  of  gov- 
ernment. His  account  therefor,  certified  by  the  Sec- 
retary of  State,  must  be  audited  by  the  Controller 
and  paid  out  of  the  General  Fund  in  the  State  Treas- 
ury. 

1313.  On  the  last  Monday  in  the  month  of  the 
election,  or  as  soon  as  the  returns  have  been  received 
from  all  the  counties  in  the  State,  if  received  before 
that  time,  the  Secretary  of  State  must  compare  and 
estimate  the  votes  given  for  Electors,  and  certify  to 
the  Governor  the  names  of  the  proper  number  of  per- 
sons having  the  highest  number  of  votes. 

1314.  The  Governor  must,  upon  the  receipt  of 
such  certificate,  transmit  to  each  of  such  persons  a 
certificate  of  election,  and  on  or  before  the  day  of 
their  meeting  deliver  to  the  Electors  a  list  of  the 
names  of  Electors,  and  must  do  all  other  things 
required  of  him  in  the  premises  by  any  Act  of  Con- 
gress in  force  at  the  time. 

1315.  The  Electors  chosen  must  assemble  at  the 
seat  of  government  on  the  first  Wednesday  in  Decem- 
ber next  after  their  election,  at  two  o'clock  in  the 
afternoon. 

1816.  In  case  of  the  death  or  absence  of  any 
Elector  chosen,  or  in  case  the  number  of  Electors  from 
any  cause  be  deficient,  the  Electors  then  present  must 
elect,  from  the  citizens  of  the  State,  so  many  persons 
as  will  supply  such  deficiency. 


I 


• «  ~* '«  &-«_ 
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1317.  The  Electors,  when  convened,  must  vote  Voting  by 

'  '  Electors, 

by  ballot  for  one  person  for  President  and  one  person  •nd  rotunui 
for  Vice  President  of  the  United  States,  one  of  whom, 
at  least,  is  not  an  inhabitant  of  this  State. 

1318.  They  must  name  in  their  ballots  the  per-  §Jfj"J*-« 
sons  voted  for  as  President,  and  in  distinct  ballots  the  an?vfce* 
persons  voted  for  as  Vice  President.  Prwident 

1310.    They  must  make  distinct  lists  of  all  per-  Mnntmake 

^  '^         lists  of 

sons  voted  for  as  President,  and  of  all  persons  voted  "^^^l 
for  as.  Vice  President,  and  of  the  number  of  votes 
given  for  each.  ) 

Reenlttobe 

1 320.  They  must  certify,  seal  up,  and  transmit  by  ^J^^fJ^fJ; 
mail  such  lists  to  the  seat  of  ecovemment  of  the  United  ©f  the*^°* 
States,  directed  to  the  President  of  the  Senate.  states 

Senate. 

1321.  Electors  receive  the  same  pay  and  mileage  Compen- 

^  ;  °       sationof 

as  is  allowed  to  members  of  the  Assembly.  Electors. 

1322.  Their  accounts  therefor,  certified  by  the  How 

'  "^  audited 

Secretary  of  State,  must  be  audited  by  the  Controller,  »nd  paid, 
who  must  draw  his  warrants  for  the  same  on  the  Treas- 
urer, payable  out  of  the  General  Fund. 


CHAPTER  Xm. 

ELECTIONS  FOK   MEMBERS   OF  CONGRESS. 

Abticlb    I.  Elsctiok  for  Senators. 

II.  Slbction  for  Kefresjcntatitrb. 


ARTICLE  I. 

ELECTION  FOR  SENATORS. 

Section  1332.  Elections  for  fuU  terms. 
1333.  Elections  to  fill  vacancies. 
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EieottoDi         1 332.  ^  Elections  for  Senators  in  Confess  for  fiill 

for  fuU  /•    ,      T       . 

termi.  terms  must  be  held  at  the  regular  session  of  the  Legis- 
lature next  preceding  the  commencement  of  the  term 
to  be  filled. 

Eiootioiii         13S8.*  Elections  to  fill  a  vacancy  in  the  term  of  a 
yacMoias.    United  States  Senator  must  be  held  at  the  session  of 

the  Legislature  next  suc^eding  the  occurrence  of  such 

vacancy. 


ARTICLE  II. 

XLECnONB  YOR  BSFRE8XMTATIYEB. 

SscTiOK  1343.  When  held. 

1344.  Returns*  how  made. 

1345.  How  transmitted. 

1346.  Duty  of  Secretary  of  State  relative  to. 

1347.  Certificates  issued  by  Oovemor. 

Whwhoid.  1 343.  At  the  general  election  in  the  year  eighteen 
hundred  and  seventy-three,  and  at  the  general  election 
every  two  years  thereafter,  there  must  be  elected,  for 
each  Congressional  District,  one  Bepresentative  to  the 
Congress  of  the  United  States. 

NoTK.— Stats.  1871-72,  p.  910. 

An  Act  to  Jixthe  time  for  holding  elecOcna  /or  mem- 
hers  of  Congress  and  to  repeal  certain  Acts, 

[Approred  April  Ist,  1872.] 

[Enacting  clause.] 

Section  1.  At  the  election  for  choosing  Electors  for 
President  and  Vice  President  of  the  United  States,  to 
be  held  in  the  year  1872,  there  shall  be  elected  for  each 
Congressional  District  in  the  State,  one  Representative 
to  the  Congress  of  the  United  States. 

Sbg.  2.  An  Act  entitled  an  Act  fixing  the  times  at 
which  Kepresentatiyes  in  Congress  shall  be  elected, 
approved  April  15th,  1858;  also.  Sec.  5  of  an  Act  enti- 
tled an  Act  to  divide  the  State  into  Congressional  Dis- 
tricts, and  to  fix  the  time  to  elect  Representatives  to 
Congress,  approved  April  Ist,  1864;  also,  an  Act  enti- 
tled an  Act  to  fix  the  time  for  electing  Representatives 
to  Congress,  approved  Inarch  11th,  1868;  also,  an  Act 
entitled  an  Act  to  fix  the  time  for  holding  election  for 
members  of  Congress  of  the  State  of  California,  ap- 
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proved  April  4tli,  1870;  and  all  Acts  and  parts  of  Acts 
conflicting  with  this  Act,  are  hereby  repealed. 

Sbg.  8*    This  Act  shall  be  in  force  ftom  and  after  its 
passage. 

1344.  The  Clerk  of  each  county,  as  soon  as  the  Returns, 

"  now  made. 

statement  of  the  vote  of  his  county  at  such  election  is 
made  out  and  entered  on  the  records  of  the  Board  of 
Supervisors^  must  make  a  certified  abstract  of  so  much 
thereof  as  relates  to  the  vote  given  for  persons  for 
Representatives  to  Congress. 

1345.  The  Clerk  must  seal  up  such  abstract,  in-  ^9^Ji^ 
dorse  it  "Congressional  Election  Returns,"  and  with- 
out delay  transmit  it  by  mail  to  the  Secretary  of  State. 

1346.  On  the  sixtieth  day  after  the  day  of  eleo-  Duty  of 

•^  -^  Secretary 

tion,  or  as  soon  as  the  returns  have  been  received  from  jJiSSfn? ^ 
all  the  counties  of  the  State,  if  received  within  that 
time,  the  Secretary  of  State  must  compare  and  esti- 
mate the  votes  given  for  such  Representatives,  and 
certify  to  the  Governor  the  person  having  the  highest 
number  of  votes  in  each  Congressional  District  as  duly 
elected.  ,. 

1 347.  The  Governor  must,  upon  the  receipt  of  such  PjJJ^^S?**' 
certificate,  transmit  to  each  of  such  persons  a  certifi-  Governor, 
cate  of  his  election,  sealed  with  the  Great  Seal  and 
attested  by  the  Secretary  of  State. 


CHAPTER  XIV. 

PRIMARY  ELECTIONS. 


Section  1357.  Committees  may  by  resolution  elect  to  hold  under 

election  laws. 
1858.  Besolution,  fonn  of. 

1359.  Notice,  form  of. 

1360.  Challenges. 

^  1361.  None  but  qualified  persons  to  participate. 

1362.  Returns,  how  made. 
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Sectiok  1363.  Certificates  ofelection,  when  issued  by  Board  of  Judges. 

1364.  Canvass  of  returns  and  certificate  by  committee. 

1365.  What  provisions  of  law  applicable  to  these  elections. 

Commit-  1367.    Any  committee  or  body  authorized  by  the 

tees  may  b7  "^  ^  m      '^ 

SStlo**"  rules  or  customs  of  a  voluntary  political  association  or 
oulftion^®'  organization  to  call  elections  of  or  for  such  association 
or  organization,  for  any  purpose,  may  by  resolution 
adopted  at  the  time  of  making  the  call,  elect  to  have 
such  elections  conducted  in  accordance  with  the  rules 
prescribed  in  Sections  1083,  1084,  1144,  1145, 1146, 
1147,  1148,  1162,  1163,  1164,  1174,  1175,  1200,  1201, 
1202,  1208,  1224,  1227,  1229,  1230,  1231,  1232,  1233, 
1234,  1235,  1236,  1237,  1238,  1239,  1240,  1241,  1242, 
1252,  1253,  1254,  1255,  1256,  1257,  1258,  1259,  and 
1260. 

Be»-  1358.    The  resolution  must  declare: 

lution, 

form  ot  1.  The  time  and  place  of  holding  the  election  and 

the  hours  between  which  the  polls  are  to  be  kept  open; 

2.  The  names  of  the  persons  to  constitute  the  Elec- 
tion Board; 

3.  The  object  of  the  election; 

4.  That  such  election  will  be  held  under  the  provis- 
ions of  the  primary  election  law; 

5.  The  time  and  manner  of  the  publication  of  notice 
of  such  election; 

6.  The  qualifications  required  for  voters  in  addition 
to  those  prescribed  by  law. 

Notice,  1350.    The  notice  of  the  election  must  be  si&^ed 

form  ot 

by  the  Secretary  of  the  committee  or  body,  and  must 
contain  a  copy  of  the  resolution,  and  must  be  pub- 
lished as  directed  in  the  resolution. 

Chaiienves.  1360.  In  addition  to  the  challenges  allowed  by 
law,  any  person  offering  to  vote  at  such  election  may 
be  challenged  upon  the  grounds  that  he  does  not  pos- 
sess the  other  qualifications  prescribed  in  the  resolu- 
tion, and  such  challenges  must  be  tried  and  detennine<f 
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by  the  Soard  of  Election,  who  to  that  end  may  admin- 
ister an  oath  to  such  persons,  and  may  ask  them  any 
question  tending  to  prove  or  disprove  the  challenge. 

1361.    None  but  persons  who  possess  the  qualifica-  NonoVut 
tions  prescribed  by  law  and  by  the  resolution  must  52Jidpate. 
vote  or  participate  in  any  of  the  proceedings  at  such 
election. 

1862.    After  counting  the  votes  and  siminff  the  Returns, 

^  &        &  how  made. 

lists  the  Judges  must  cause  the  ballots  and  one  copy 
of  the  lists  to  be  delivered  to  the  Secretary  signing 
the  notice  of  election,  and  one  of  the  Judges  must 
retain  the  other  lists  for  twenty  days  after  the  election. 

1363.  The  Board  of  Election  must  issue  certifi-  Certificates 

of  eleotion, 

cates  of  election  to  all  persons  who  are  chosen  to  fill  w*»«»  , 

^  issued  bj 

any  position  by  the  vote  of  one  precinct  alone.  jSSJrefc 

1364.  The  committee  or  body  from  which  ema-  Canraasof 

1      •  IT  1  1        .  -1         returns  and 

nated  the  resolution  calling  the  election  may,  under  certificate 

o  •"  by  c«m- 

such  rules  as  it  adopts,  open  and  canvass  the  returns  ^^^^ 
and  issue  certificates  to  persons  chosen  to  fill  positions 
by  the  voters  of  more  than  one  precinct. 

1365.  All  of  the  provisions  of  Title  IV,  Part  I  of  wbat 

___  _,  Tii.t  ..  A1  .  provisions 

The  Penal  Code,  and  all  the  provisions  of  the  sections  of  i?5  ^, 

'  *■  applicable 

referred  to  in  the  first  section  of  this  Chapter,  are  JJJSSm. 
applica'ble  to  elections  held  under  the  provisions  of 
this  Chapter  from  and  after  the  last  publication  of  the 
notice  mentioned  in  Section  1359. 


TITLE    III, 

EDUCATION. 


Chapter  I.   University  of  California, 
n.  State  Normal  School. 
III.  Public  Schools. 


224  Political  C!odb. 

« 

CHAPTER  L 

UNIVERSITY   OP  CALIFORNIA. 
AbTICLX  I.  GSNXRAL  PKOVIBIOirB  BXLATIKQ  TO  THI  UhITBBMTT. 

II.  Ekdowuknt  of  thx  Uniyxrsity. 

m.  RSGENTS  0¥  THE  UkIYEBSITT. 

IV.  Secbxtart  or  the  Boabd  of  Regents. 
V.  Academic  Senate  of  the  Uniyeksitt. 
VI.  Ukivebsity  Cadets. 


ARTICLE  I. 

QENEBAL  PBOTISIONB  RELATING  TO  THX  UNIYERfilTT. 

Section  1385.  Object  of  Univereity. 

1386.  Colleges  to  be  maintained. 

1387.  Scope  of  College  of  Letters. 

1388.  Course  of  instruction. 

1389.  President  of  University. 
13»0.  Duties  of  President. 

1391.  Government  and  discipline. 

1392.  Students. 

1393.  Fees  and  rates  of  tuition. 

1394.  Same. 

1395.  Free  scholarship. 

1396.  Colleges  may  be  affiliated  with  University. 

1397.  Annual  examination  for  degrees. 

1398.  Same. 

1399.  Same. 

1400.  Degrees  to  graduates  of  affiliated  colleges. 

1401.  Certificates  of  proficiency. 

1402.  Degn*ees. 

1403.  Degrees  in  Colleges  of  Letters. 

1404.  System  of  manual  labor  in  connection  with  Agricul- 

tural College. 

1405.  Sectarian,  etc.,  tests  prohibited. 

Ohjectof         1385.    The    University  of   California,   located  in 

tJxiivdniity. 

Alameda  County,  has  for  its  object  general  instruction 
and  education  in  all  the  departments  of  science,  litera- 
ture, art,  industrial  and  professional  pursuits,  and 
special  instruction  for  the  professions  of  agriculture, 
the  mechanic  arts,  mining,  military  science,  civil 
engineering,  law,  medicine,  and  commerce. 


^        ^       <■!»*■  .  *    «     <        i         I 


Political  Code.  225 

1386.  There  must  be  maintained  in  the  TJniver-  CoiiegeBto 

be  mam- 
Bity:  tained. 

1.  A  College  of  Letters; 

2.  Colleges  of  Law  and  Medicine; 

3.  Colleges  of  Arts,  as  follows:    of  Agriculture, 
Mines,  and  Civil  Engineering ;  and, 

4.  Such  other  colleges  as  the  Board  of  Regents  may 
establish. 

1 387.  The  College  of  Letters  must  embrace  a  lib-  geopo  of 

o  ^  Collego  of 

eral  course  of  instruction  in  language,  literature,  and  Letters, 
philosophy. 

1388.  Each  full  course  of  instruction  consists  of  Couneof 

mstrnction. 

its  appropriate  studies,  and  must  continue  for  four 
years. 

1389.  The  President  of  the  University  is  the  exec-  iwdent 
utive  head  of  the  institution  in  all  its  departments,  University, 
except  as  herein  otherwise  provided. 

1390.  He  must,  subject  to  the  Board  of  Regents,  S™**.**®^ 
give  general  direction  to  the  practical  aflSairs  of  the 
several  colleges,  and  in  the  recess  of  the  Board  of  Re- 
gents may  remove  any  employe  or  subordinate  officer 

not  a  member  of  any  Faculty,  and  supply  for  the  time 
being  any  vacancies  thus  created;  and  until  the  Regents 
otherwise  direct  he  is  charged  with  the  duties  of  one  of 
the  professorships. 

1 39 1 .  The  immediate  ff ovemment  of  the  several  Govem- 

.  .  ment  and 

colleges  is  intrusted  to  their  respective  Faculties,  each  discipline, 
of  which  must  have  its  own  organization,  regulate  its 
own  affairs,  and  may  recommend  the  course  of  study 
and  the  text  books  to  be  used. 

1392.  Any  resident  of  California  of  the  age  of  students, 
fourteen  years  or  upwards,  of  approved  moral  charac- 
ter, may  enter  himself  in  the  University  as  a  student 

29*— Vol.  I. 
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at  large,  and  receive  tuition  in  any  branches  of  instruc- 
tion at  the  time  when  the  same  are  given  in  their  reg- 
ular course,  on  such  terms  as  the  Board  of  Regents 
may  prescribe. 

Fees  and  1393.    An  admissiou  fee  and  rate  of  tuition  fixed 

rates  of 

tuition.  lyj  ii^Q  Board  of  Regents  must  be  required  of  each 
pupil,  except  as  herein  otherwise  provided. 

Same.  1304.    As  soou  Bs  the  income  of  the  University 

shall  permit,  admission  and  tuition  must  be  free  to  all 
residents  of  the  State;  and  the  Regents  must  so  appor- 
tion the  representation  of  students  according  to  popu- 
lation that  all  portions  of  the  State  may  enjoy  equal 
privileges  therein. 

FrMtchoi-  1395.  If  approved  by  the  Board  of  Regents,  schol- 
arships may  be  established  in  the  University  by  any 
persons  for  the  purpose  of  private  benefaction  or  of 

•  affording  tuition  in  any  course  of  the  University,  free 

from  the  ordinary  charges,  to  any  scholar  in  the  public 
schools  of  the  State  who  may  distinguish  himself  in 
study,  according  to  the  recommendation  of  his 
teachers,  and  who  passes  the  examination  required 
for  the  grade  at  which  he  wishes  to  enter  the  Uni- 
versity. 


1396.  The  Board  of  Regents  may  affiliate  with 
ma/l7  the  University  any  incorporated  college  of  medicine, 
with  law,  or  other  special  course  of  instruction,  upon  such 

Univenity.  "^ 

terms  as  may  be  deemed  expedient;  and  such  college 
may  retain  the  control  of  its  own  property,  have  its 
own  Boards  of  Trustees,  Faculties,  and  Presidents, 
respectively;  and  the  students  of  such  colleges,  recom- 
mended by  the  respective  Faculties  thereof,  may 
receive  from  the  University  the  degrees  of  those  col- 
leges. 
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1397.  The  examinations  for  decrees  must  be  an-  Annual 

ezamina- 

nual.     Students  who  have  passed  not  less  than  a  year  tionfor 

^  *'  degrees. 

as  residents  in  any  college,  academy,  or  school  in  this 
State,  and  who,  after  examination  by  the  Faculty 
thereof  are  recommended  by  them  as  proficient  candi- 
dates for  any  degree  in  any  regular  course  of  the  Uni- 
versity, must  be  examined  therefor  at  the  annual 
examination;  and  on  passing  such  examination  may 
receive  the  degree  and  diploma  for  that  course,  and 
rank  as  graduates. 

1398.  All  students  of  the  University  who  have  Same, 
been  residents  thereat  for  not  less  thay  one  year,  and 

all  graduates  in  any  course,  may  present  themselves 
for  examination  in  any  other  course  at  the  annual 
examinations,  and  on  passing  such  examination  may 
receive  the  degree  and  diploma  of  that  course. . 

1399.  Upon  such  examinations  each  professor  and  Same, 
instructor  of  that  course  may  cast  one  vote,  by  ballot, 
upon   each   application  for  recommendation    to    the 
Board  of  Regents  for  a  degree. 

1400.  Graduates  of  the  College  of  California,  and  Depeesto 

,  gradaatea 

of  any  incorpomted  college  affiliated  with  the  Univer-  of  affiliated 
sity,  may  receive  the  degrees  jfrom  and  rank  as  gradu- 
ates of  the  University. 

1401.  The  Board  of  Regents  may  also  confer  cer-  Certifioates 
tificates  of  proficiency  in  any  branch  of  study  upon  proficiency, 
such  students  of  the  University  as  upon  examination 

are  found  entitled  to  the  same. 

1402.  The  proper  degree  of  each  college  must  be  Degreet. 
conferred  at  the  end  of  the  course  upon  such  students 

as,  having  completed  the  same,  are  found  proficient 
therein. 

1403.  The  degree  of  Bachelor  of  Arts,  and  after-  Degrees  in 
wards  the  degree  of  Master  of  Arts,  in  usual  course.  Letters. 
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must  be  conferred  upon  the  graduates  of  the  College 
of  Letters. 

System  of  1404.  A  System  of  moderate  manual  labor  must 
eo^Mtion  ^  established  in  connection  with  the  Agricultural 
caitaraf"'    Collcge,  upou  its  agricultural  and  ornamental  grounds, 

for  practical  education  in  agriculture  and  landscape 

gardening. 


College. 


s<»t«riim,  1405.  No  sectarian,  political,  or  partisan  test  must 
prohibited,  ^y^j.  ^^  allowed  or  excrcised  in  the  appointment  of 
Regents,  or  in  the  election  of  professors,  teachers,  or 
other  officers  of  the  University,  or  in  the  admission  of 
students  thereto,  or  for  any  purpose  whatsoever;  nor 
must  the  majority  of  the  Board  of  Regents  be  of  any 
one  religioils  sect  or  of  no  reUgious  belief 


ABTICLE  n. 

KNBOiriCElIT  OF  TBS  UKITXRSITT. 

Sbctiok  1415.  Endowment. 

Endow-  1416.     The  endowment  of  the  University  is: 

ment*  ■' 

1.  The  proceeds  of  the  sale  of  the  seventy-two  sec- 
tions of  land  granted  to  the  State  for  a  seminary  of 
learning; 

2.  The  proceeds  of  the  ten  sections  of  land  granted 
to  the  State  for  public  buildings; 

8.  The  income  derived  from  the  investment  of  the 
proceeds  of  the  sale  of  the  lands,  or  of  the  scrip  there- 
for, or  of  any  part  thereof,  granted  to  this  State  for  the 
benefit  of  agriculture  and  the  mechanic  arts; 

4.  The  income  of  the  Fund  set  apart  by  "An  Act 
for  the  endowment  of  the  University  of  California," 
approved  April  second,  eighteen  hundred  and  seventy, 
which  is  continued  in  force; 

5.  Donations. 
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ABTICLE  III. 

REOXKTS  OF  THE  TTKITXBSITT. 

SscTiOK  1425.  TJniyersity  controlled  by  Begents. 

1426.  Sixteen  Regents  appointed  by  the  Governor. 

1427.  Six  other  Begents,  appointment  of. 

1428.  Vacancies. 

1429.  President  of  the  Board. 

1430.  Quorum. 

1431.  Begents  receive  no  compensation. 

1432.  Oeneral  powers  and  duties  of  Begents. 

1433.  Income  arising  from  endowment  at  disposition  of  Be- 

gents. 

1434.  Fund  to  be  set  apart  for  current  expenses. 

1435.  Funds  may  be  drawn  from  State  Treasury. 

1436.  Construction  of  buildings. 
1487.  Same. 

1438.  Same. 

1439.  Temporary  buildings. 

1425.^.  The  University  is  under  the  control  of  a  Unireniw 
Board  of  Regents,  consisting  of  twenty-two  members.  i>y  !*«««»*»• 

1426.  Sixteen  members  of  the  Board  are  appointed  sixteen 

^  Regents 

by  the  Governor,  with  the  advice  and  consent  of  the  Jp^*"*^ 
Senate.    Their  term  of  office  is  sixteen  years.  Goreraor. 

1427.  Six  members  of  the  Board  hold  by  virtue  six  other 

RegentSt 

of  other  offices,  as  provided  in  Section  858.  appoint- 

'         *  mentoL 

1428.  Whenever  a  vacancy  occurs  in  the  Board  VManoies. 
the  Governor  must  appoint  some  person  to  fill  it,  and 

the  person  so  appointed  holds  for  the  remainder  of  the 
term. 

1429.  The  Governor  is  President  of  the  Board.       Jfthe""* 

Board. 

1430.  Seven  members  constitute  a  quorum  of  the  Qnomm. 
Board. 

Rese&ts 

1431.  The  members  receive  no  compensation.         ^|^!^i^ 

Uon. 

1432.  The  powers  and  duties  of  the  Board  of 
Regents  are  as  follows: 
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oenerai  1.  To  meet  at  such  times  and  places  as  their  rales 

SDwera  and 
^tio8  of      niay  prescribe,  or  at  the  call  of  the  President; 

2.  To  control  and  manage  the  University  and  its 
property; 

8.  To  prescribe  rules  for  their  own  government  and 
for  the  government  of  the  University; 

4.  To  adopt  and  prescribe  rules  for  the  government 
and  discipline  of  the  Cadets; 

5.  To  receive,  in  the  name  of  the  University  and 
for  its  benefit,  all  property  donated  to  it; 

6.  To  choose  a  President,  the  professors,  and  other 
officers  and  employes  of  the  University,  prescribe  their 
duties,  fix  and  provide  for  the  payment  of  their  salaries; 

7.  To  fix  the  qualifications  for  admission  to  the  bene- 
fits of  the  University; 

8.  To  fix  the  admission  fee  and  rates  of  tuition; 

•  9.  To  appoint  a  Secretary  and  Treasurer,  prescribe 
their  duties,  fix  and  provide  for  the  payment  of  their 
compensation; 

10.  To  remove  at  pleasure  any  officer,  professor,  or 
employe  of  the  University ; 

11.  To  supervise  the  general  courses  of  instruction, 
and,  on  the  recommendation  of  the  several  Faculties, 
prescribe  the  authorities  and  text  books  to  be  used  in 
the  several  colleges; 

12.  To  confer  such  degrees  and  grant  such  diplomas 
as  are  usual  in  Universities,  or  as  they  deem  appro- 
priate; 

13.  To  establish  and  maintain  a  museum; 

14.  To  establish  and  maintain  a  library; 

15.  To  maintain  a  Preparatory  Department,  under 
such  rules  and  regulations  as  it  may  provide,  and  to 
employ  such  teachers,  and  secure  such  buildings,  by 
purchase  or  otherwise,  as  are  nrecessary  therefor; 

16.  To  take  immediate  measures  for  the  permanent 
improvement  and  planting  of  the  University  grounds; 

17.  To  keep  a  record  of  all  their  proceedings; 
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18,  To  (through  their  President)  report  to  the  Gov-  Smu©. 
emor  the  progress,  condition,  and  wants  of  each  of  the 
colleges  embraced  in  the  University;  the  course  of 
study  in  each;  the  number  of  professors  and  students; 
the  amount  of  receipts  and  disbursements,  together 
with  the  nature,  cost,  and  results  of-  all  important  in- 
vestigations and  experiments,  and  such  other  informa- 
tion as  they  may  deem  important. 

• 

1433.  The  entire  income  arising  from  the  endow-  JStS*  • 
ment  is  subject  to  the  trusts  at  the  disposition  of  the  en^wmont 
Board  of  Regents  for  the  support  of  the  University.      dwTOiiUon 

1434.  For  the  current  expenditures  of  the  Univer-  rand 

^  ,  to  be  86t 

sity  specific  sums  of  money  must  be  set  aside,  out  of  JJ^^^f' 
the  funds  at  their  disposal,  by  the  Board  of  Regents,  «»»«"«• 
which  are  subject  to  the  warrants  of  the  President  of 
the  Board,  drawn  upon  the  Treasurer  of  the  Univer- 
sity in  pursuance  of  the  orders  of  the  Board  of  Re- 
gents. 

1435.  All  moneys  which  may  at  any  time  be  in  Fundi  may 

De  drftwn 

the  State  Treasury  subject  to  the  use  of  the  Board  of  ^^^^^ 
Regents  may  be  drawn  therefrom  by  the  President, 
upon  the  order  of  the  Board  in  favor  of  the  Treasurer 
of  the  University. 

1436.  The  Regents  must  cause  to  be  constructed  Conatnio- 

°  tion  of 

such  buildings  as  are  needed  for  the  use  of  the  Univer-  buildings 
sity. 

1437.  The  plan  adopted  in  the  construction  of  Same, 
buildings  must  provide  separate  buildings  for  separate 
uses,  and  so  group  all  such  buildings  that  a  central 
building  may  bring  the  whole  in  harmony  as  part  of 
one  design. 

1438.  The  construction  and  furnishing  of  the  build-  Same, 
ings  must  be  let  out  to  the  lowest  responsible  bidder, 
after  advertisement  for  not  less  than  ten  days  in  at 
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Temponuy 
buildiiigs. 


least  two  daily  newspapers  published  in  the  City  of 
San  Francisco;  but  the  Regents  may  reject  any  bid, 
and  advertise  anew. 

1439.  Until  the  University  buildings  are  ready  for 
use  the  Regents  may  make  temporary  arrangements 
for  buildings  at  Oakland. 


Qnaliflea- 
iions  and 
ehoioe  of 
Becretaiy. 


Rflfidcnee 
and 

daties  of 
Seoretanr. 


AKTICLK    IV. 

SECBETARY  OF  THE  BOARD  OF  REGENTS. 

Section  1449.  Qualifications  and  choice  of  Secretary. 

1450.  Residence  and  duties  of  Secretary. 

1451.  Term  and  compensation. 

1440.  A  practical  agriculturist,  competent  to 
superintend  the  working  of  the  agricultural  farm 
and  to  discharge  the  duties  of  Secretary  of  the 
Board  of  Regents,  must  be  chosen  by  the  Board  as 
their  Secretary. 

1 450.    The  Secretary  must : 

1.  Reside  and  keep  his  office  at  the  seat  of  the  Uni- 
versity; 

2.  Keep  a  record  of  the  transactions  of  the  Board 
of  Regents,  whidh  must  be  open  at  all  times  to  the 
inspection  of  any  citizen  of  this  State; 

8.  Have  the  custody  of  all  books,  papers,  docu- 
ments, and  other  property  which  may  be  deposited  in 
his  office; 

4.  Keep  and  file  all  reports  and  communications 
which  may  be  made  to  the  University  appertaining  to 
education,  science,  art,  husbandry,  mechanics,  or  min- 
ing; 

5.  Address  circulars  to  societies  and  others,  solicit- 
ing information  upon  the  latest  and  best  modes  of  cul- 
ture of  the  products  adapted  to  the  soil  and  climate  of 
the  State,  and  on  all  subjects  connected  with  field  cul- 
ture, horticulture,  stock  raising,  and  the  dairy; 
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6.  Correspond  with  established  schools  of  mining  Same, 
and  metallurgy  in  Europe,  and  obtain  information 
respecting  the  improvements  of  mining  machinery 
adapted  to  California; 

7.  Correspond  with  the  Patent  Office  at  "Washing- 
ton, and  with  the  representatives  of  the  Government 
of  the  United  States  abroad,  to  procure  contributions 
to  agriculture  from  these  sources;  receive  and  dis- 
tribute seeds,  plants,  shrubbery,  and  trees  adapted  to 
our  climate  and  soils,  for  the  purposes  of  experiment; 

8.  Obtain  contributions  to  the  museums  and  the 
library  of  the  University; 

9.  Keep  a  correct  account  of  all  the  executive  actB 
of  the  President  of  the  University; 

10.  Keep  an  accurate  account  of  all  moneys  received 
into  the  Treasury  or  paid  therefrom; 

11.  Distribute  the  seeds,  plants,  trees,  and  shrub- 
bery received  by  him,  and  not  needed  by  the  Univer- 
sity, equally  throughout  the  State,  to  farmers  and 
others  who  will  agree  to  cultivate  them  properly  and 
return  to  the  Secretary's  office  a  reasonable  proportion 
of  the  products  thereof,  with  a  statement  of  the  mode 
of  cultivation,  and  such  other  information  as  may  be 

necessary  to  ascertain  their  value  for  cultivation  in  the 

« 

State; 

12.  Publish  from  time  to  time  in  the  newspapers  of 
the  State,  free  of  charge,  information  relating  to  agri- 
culture, the  mechanic  arts,  mining,  and  metallurgy. 

1451.    The  Secretary  holds  office  at  the  pleasure  of  Term  and 
and  receives  the  compensation  fixed  by  the  Board.         tion. 


ABTICLE   V. 

ACAbENnC    8KNATK     OF    THE    UNIVERSITY. 

Skctiok  1461.  Academic  Senate. 
1462.  General  powers  of. 
146S.  Proceedings  of. 

30  *^VoL.  I. 


284 


Political  Code. 


Aeademio        1461.    The  Academic  Senate  is  composed  of  the 
Faculties  and  instructors  of  the  University. 


General 
powers  ofl 


Proceed- 
in^Bofl 


1462.  The  Senate  must  conduct  the  general  admin- 
istration of  the  University,  regulate  the  general  and 
special  courses  of  instruction,  receive  and  determine 
all  appeals  from  acts  of  discipline  enforced  by  the 
Faculty  of  any  college,  and  exercise  such  other  pow- 
ers as  the  Board  of  Regents  may  confer  upon  it. 

1463.  Its  proceedings  must  be  conducted  accord- 
ing to  rules  of  order  adopted  by  it,  and  every  person 
engaged  in  instruction  in  the  University  may  partici- 
pate in  its  discussions;  but  the  right  of  voting  is  con- 
fined to  the  President  and  the  professors. 


ARTICLE  VI. 


UKITERSITY  CADKT8. 


Unirertity 
Cadets. 


Offieen  ot 


Eauipment 


Sectiok  1473.  University  Cadets. 

1474.  Officers  of. 

1475.  Equipment  of. 

1476.  Retired  officers  of. 

1477.  Report  of  Military  Instructor. 

1473.  The  students  of  the  University  must  be 
organized  into  a  body  known  as  the  "University 
Cadets." 

1474.  The  officers  of  Cadets,  between  and  includ- 
ing the  ranks  of  Second  Lieutenant  and  Colonel,  must 
be  elected  by  the  Academic  Senate  after  a  competi- 
tive examination,  involving  both  scholarship  and 
capacity  for  command,  and  must  be  commissioned  by 
the  Governor. 

1475.  The  Adjutant  General  of  the  State  must 
issue  such  munitions  and  equipments  to  the  University 
Cadets  as  the  Board  of  Regents  may  require  and  the 
Governor  approve. 


f 


i^^^m^mm^mm 
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1476.  Upon  ffraduatins:  or  retiring  from  the  Uni-  Retired 

^        *  ^  *  .  officers  oil 

versity,  such  officers  may  resign  their  commissions  or 
hold  the  same  as  retired  officers  of  the  University 
Cadets,  liable  to  be  called  into  service  by  the  Gov- 
ernor in  case  of  war,  invasion,  insurrection,  or  rebel- 
lion. 

1477.  The  Military  Instructor  must  make  quar-  Report  of 
terly  reports  to  the  Adjutant  General  of  the  State,  iMtmctor. 
showing  the  number,  discipline,  and  equipments  of  the 
Cadets. 


CHAPTER  n. 

STATE  NORMAL   SCHOOL. 

Section  1487.  Object  of  school. 

1488.  Under  control  of  Board  of  Trustees. 

1489.  General  powers  and  duties  of  Board. 

1490.  Begular  meetings  of  Board. 

1491.  Special  meetings  of  Board. 

1492.  Time  and  place  of  meeting  of  Board. 

1493.  Apportionment  of  pupils. 

1494.  Gteneral  qualifications  for  admission  as  pupils. 

1495.  Pupils  from  State  at  large. 

1496.  Pupils  from  other  States. 

1497.  Pupils  to  sign  certain  declaration. 

1498.  Competitive  examinations  before  Ck>unty  Boards. 

1499.  Manner  of  examination. 

1500.  Persons  passing  to  be  admitted  as  pupils,  in  what 

order. 

1501.  Principal  to  make  annual  report. 

1502.  To  attend  County  Institutes. 

1503.  Holders  of  Normal  School  certificates  or  diplomas 

may  teach  in  public  schools. 

1504.  Secretary  and  executive  agent  of  the  Board,  who. 

1505.  Duties  of. 

1506.  Biennial  appropriation  to  be  made. 

1507.  How  drawn. 

1487.    The  State  Normal  School,  located  at  San  oyoctof 
Jose,  has  for  its  object  the  education  of  teachers  for 
the  public  schools.  , 


( 
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Under  1488.    It  is  Under  the  management  and  confex)!  of 

control  of  *-' 

T?SJte«fc     *  Board  of  Trustees,  constituted  as  provided  in  Title  I 
of  Part  m  of  this  Code. 


General  1480.    The  DOwers  and  duties  of  the  Board  of  Trus- 

powen  and  *^ 

bS^°^      tees  are  as  follows: 

1.  To  prescribe  rules  for  their  own  government  and 
for  the  government  of  the  school; 

2.  To  prescribe  rules  for  the  reports  of  officers  and 
teachers  of  the  school,  and  for  visiting  other  schools 
and  institutes; 

8.  To  prescribe  the  course  of  study  and  the  time 
and  standard  of  graduation; 

4.  To  prescribe  the  text  books,  apparatus,  and  furni- 
ture, and  provide  the  same,  together  with  all  stationery 
for  the  use  of  the  pupils; 

5.  To  establish  and  maintain  training  or  model 
schools,  and  require  the  pupils  of  the  Normal  School 
to  teach  and  instruct  classes  therein; 

6.  To  elect  a  principal  and  other  necessary  teachers, 
fix  their  salaries,  and  prescribe  their  duties; 

7.  To  issue  certificates  of  standing  and  of  gradua- 
tion; 

8.  To  control  and  expend  all  moneys  appropriated 
for  the  support  and  maintenance  of  the  school,  and  all 
moneys  received  for  tuition  or  from  donations; 

9.  To  keep  a  record  of  their  proceedings; 

10.  To  keep  open  to  public  inspection  an  account  of 
receipts  and  expenditures; 

11.  To  annually  report  to  the  Governor  a  statement 
of  all  their  transactions  and  of  all  matters  pertaining 
to  the  school; 

12.  To  transmit  with  such  report  a  copy  of  the  prin- 
cipal teachers'  annual  report. 

Regaiar  1490.    The  Board  must  hold  two  regular  meetings 

meetings        ,  o  o 

of  Board,     m  each  year. 


mm 
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1491.    It  may  hold  special  meetings,  at  the  call  of  Special 

meetings  of 

the  Secretary.  Board. 

1402.     The  time  and  place  of  regular  meetings  Time  and 
must  be  fixed  by  the  by-laws.    The  S'ecretary  must  |^®^*°' 
fix  and  give  written  notice  of  the  time  and  place  of 
special  meetings. 

1493.  At  one  of  the  regular  meetings  in  each  year  Apportion- 
the  Board  must  determine  the  number  of  pupils  to  be  v^viis. 
admitted  from  the  counties,  and  this  number  must  be 
apportioned  among  the  counties  in  proportion  to  the 
number  of  members  of  the  Assembly  from  each. 

1494.  Every  person  admitted  as  a  pupil  must  be:  General 

1.  Of  good  moral  character;  SSmiSon 

2.  Over  sixteen  years  of  age;  as  pupil*. 
8.  Of  that  class  of  persons  who,  if  of  a  proper  age, 

would  be  admitte4  in  the  public  schools  of  this  State 
without  restriction. 

1495.  Teachers  holding  State  certificates  of  the  Pnpiis 

°  from  SUIe 

first  or  second  grades  may  be  admitted  from  the  State  ^  'a^ge. 
at  large. 

1496.  Persons  resident  of  another  State  may  be  Papiis 

,      .         ,  T  -I      •  /%  -I        ^^  other 

admitted  upon  letters  of  recommendation  from  the  states. 
Governor  or  Superintendent  of  Schools  thereof,  and 
upon  payment  of  one  hundred  dollars. 

1497.  Every  person  resident  of  this  State  must,  Pupils  to, 

,        ,  »i«n  cortam 

upon  admission  as  a  pupil,  sign  and  file  with  the  Sec-  f^^^^' 
retary  a  declaration  that  he  enters  the  school  to  fit 
himself  for  teaching,  and  that  it  is  his  intention  to 
engage  in  teaching  in  the  public  schools  of  this  State. 

1498.  I'he  Board  of  Examiners  of  each  county  Competi- 

tive exam- 
must,  before  the  first  day  of  May  in  each  year,  hold  jJJJJj.®" 

competitive  examinations  of  all  qualified  persons  desir-  BoarS. 

ing  to  be  admitted  from  such  county  as  pupils  in  the 

Normal  School. 
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•     I 


ManiMrof 

«xamiiMi- 
tioiL 


PenonB 

poMint 
to  be 
admitted 
aa  pupils, 
in  what 
order. 


Principal 
to  make 
annual 
report 


To  attend 

Oovnty 

InBtitutes. 


Holders  of 
Normal 
School 
oertiflcates 
or  diplomas 
may  toach 
in  public 
schools. 

Secretary 
and 

executive 
agent  of 
the  Board, 
who. 

Duties  of. 


Biennial 
appropria- 
tion to  be 
made. 


1409.  Such  eitamiiiations  must  be  held  in  the 
same  manner  as  examinations  for  third  grade  county 
certificates. 

1500.  Persons  passing  such  examination  must,  in 
the  order  of  their  proficiency  to  the  number  appor- 
tioned to  such  county,  upon  the  certificate  of  the 
Board  of  Examiners,  be  admitted  as  pupils  of  the 
Normal  School. 

1501.  The  Principal  of  the  school  must  make  a 
detailed  annual  report  to  the  Board  of  Trustees,  with 
a  catalogue  of  the  pupils,  and  such  other  particulars 
as  the  Board  may  require  or  he  may  think  useful. 

1502.  He  must  also  attend  county  institutes,  and 
lecture  before  them  on  subjects  relating  to  public 
schools  and  the  profession  of  teaching. 

1503.  Every  person  holding  a  diploma  issued  by 
the  Board  of  Trustees  of  the  Normal  School  may 
teach  in  the  public  schools  of  this  State  for  the  time 
and  in  the  grade  prescribed  by  the  diploma. 

1504.  The  Superintendent  of  Public  Instruction 
is  the  Secretary  and  executive  agent  of  the  Board. 

1505.  As  such  agent  he  must  visit  the  school  firom 
time  to  time,  inquire  into  its  condition  and 'manage- 
ment, enforce  the  rules  and  regulations  made  by  the 
Board,  require  such  reports  as  he  deems  proper  &om 
the  teachers  of  the  school  and  ofiicers  of  the  boarding 
house,  and  exercise  a  general  supervision  over  the 
same. 

1506.  The  €um  of  twenty-four  thousand  dollars 
must  be  appropriated  biennially,  out  of  any  moneys 
in  the  General  Fund  not  otherwise  appropriated,  one 
half  of  which  appropriation  must  be  set  apart  at  the 
commencement  of  each  fiscal  year  to  sujiport  the  State 
Normal  School.    Whenever,  at  the  close  of  any  fiscal 
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year,  a  balance  remains  to  the  credit  of  the  State 
Normal  School  Fund,  such  balance  must  be  carried 
forward  and  added  to  the  appropriation  for  the  suc- 
ceeding year. 

1507.  When  ordered  by  the  Board  of  Trustees,  How 
the  Controller  must  draw  his  warrant  on  the  State 
Treasurer  in  favor  of  the  Board  for  the  moneys  or  any 
part  thereof  appropriated  and  set  apart  for  the  support 
of  the  Normal  School,  and  the  Treasurer  must  pay 
such  warrant  on  presentation. 


CHAPTER   m. 

PUBLIC    SCHOOLS. 
Articxb    I.  State  Board  of  Education. 

•  

II.  SUPIRINTENDENT  OF  PUBUC  iNBTRUCTfON. 

III.  School  Superintendents. 

IV.  Teachers*  Institutes. 
V.  School  Districts. 

VI.  Elections  for  School  Trustees. 
VII.  Boards  of  Trustees  of  School   Districts   and 

City  Boards  of  Education. 
VIII.  District  Census  Marshals. 
IX.  Clerks  of  School  Districts. 
X.  Schools. 
XI.  Pupils. 
XII.  Teachers. 

XIII.  District  Libraries. 

XIV.  Educational  Journal. 

XV.  State  Board  of  ExAikftNATioN. 
XVI.  County  Boards  of  Examination. 
XVII.  City  Boards  of  Examination. 
XVIII.  County  School  Tax. 
XIX.  District  School  Tax. 
XX.  General  Provisions  relative  to  School  Funds 

AND  Taxes. 
XXI.  Miscellaneous  Provisions  relating  to  Public 
Schools. 
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AKTICLE   I. 

STATE  BOARD  OT  SDUCATIOK. 

Section  1517.  Board,  how  constituted. 

1518.  Organization  of. 

1519.  Ck>ncurrence  of  a  majority  of  all  members  necessaty. 

1520.  Meetings  of. 

1521.  General  powers  and  duties  of. 

1522.  Traveling  expenses  of. 

Board,  how       1617.    The  State  Board  of  Education  consists  of 

eon8ti- 

tutod.  ^|jg  Governor,  the  Superintendent  of  Public  Instruc- 
tion, the  Principal  of  the  State  Normal  School,  and 
the  School  Superintendents  of  gan  Francisco,  Saciu- 
mento,  Santa  Clara,  Alameda,  Sonoma,  and  San  Joaquin 
Counties. 

Oreanitar         1618.    The  Qovemor  is  the  President,  and  the 

ttOD  of. 

Superintendent  of  Public  Instruction  the  Secretary 
of  the  Board. 

Ooneur- 

majOT?ty*        1619.    A  concurrcnCe  of  a  majority  of  all  the  mem- 
membora     bcrs  is  ucccssary  to  the  validity  of  any  act  of  the  Board. 

necessary. 

Mooting!  1620.    The  Board  meets  at  the  call  of  the  Secre- 

ot 

tary,  and  not  less  than  twice  in  each  year, 
oonerai  1621.    The  DOwcrs  and  duties  of  the  Board  are  as 

powers  and  *■ 

duties  of.        follows: 

1.  To  adopt  rules  and  regulations  not  inconsistent 
with  the  laws  of  this  State  for  its  own  government  and 
for  the  government  of  the  public  schools  and  district 
school  libraries; 

2.  To  prescribe  and  enforce  rules  for  the  examina- 
tion of  teachers; 

8.  To  prescribe  a  standard  of  proficiency  before  a 
County  Board  of  Examination  which  will  entitle  a 
person  examined  by  such  Board  to  a  State  certificate; 

4.  To  prescribe  and  enfore  the  course  of  study  in 
the  public  schools;  » 
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5.  To  prescribe  and  enforce  the  use  of  a  uniform  Sam©, 
series  of  text  books  in  the  public  schools,  except  in 
incorporated  cities  and  towns; 

6.  To  adopt  a  list  of  books  for  district  school  librar 
ries; 

7.  To  grant  life  diplomas; 

8.  To  review,  on  appeal,  an  order  revoking  a  State 
certificate  or  diploma; 

9.  To  have  done  by  the  State  Printer  any  printing 
required  by  it; 

10.  To  adopt  and  use  in  the  authentication  of  its 
acts  an  official  seal; 

11.  To  keep  a  record  of  its  proceedings. 

1522.    The  actual  traveling  expenses  of  the  mem-  Trareiiinr 
bers  incurred  in  attending  the  meetings  of  the  Board  **'• 
must  be  audited  by  the  Controller,  and  paid  out  of 
the  General  Fund  in  the  State  Treasury. 


ARTICLE  II. 

SUPEMNTKITDBNT  OF  PUBLIC  INSTRTTCTIOir. 

Section  1532.  General  duties  of  Superintendent. 

1532.    It  is  the  duty  of  the  Superintendent  of  Pub-  General 

,.     ^  .         /  •  duties  of 

lie  Instruction:  Superin- 

tendent. 

1.  To  superintend  the  public  schools  of  this  State; 

2.  To  report  to  the  Governor  a  statement  of  the  con- 
dition of  the  State  Normal  School,  and  other  educa- 
tional institutions  supported  by  the  State,  and  of  the 
public  schools; 

3.  To  accompany  his  report  with  tabular  statements 
showing  the  number  of  school  children  in  the  State, 
the  number  attending  public  schools,  and  the  average 
attendance;  the  number  attending  private  schools, and 
the  number  not  attending  school;  the  amount  of  State 

31*— Vol.  I. 
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8mi«l  School  Fund  apportioned,  and  sources  firom  which 
derived;  the  amoont  raised  by  county  and  direct  taxes, 
or  from  other  sources  of  revenue,  for  school  purposes; 
and  the  amount  expended  for  salaries  of  teachers  and 
for  building  school  houses; 

4.  To  apportion  the  school  funds,  and  furnish  the 
(Controller,  Board  of  Examiners,  and  each  County 
Treasurer  and  School  Superintendent  with  an  abstract 
of  such  apportionment; 

6.  To'draw  his  order  on  the  CJontroUer  in  fevor  of 
each  County  Treasurer  for  the  school  moneys  appor- 
tioned to  the  county; 

6.  To  prepare,  have  printed,  and  furnished  to  all 
officers  charged  with  the  administration  of  the  laws 
relating  to  public  schools,  and  to  teachers,  such  blank 
forms  and  books  as  may  be  necessary  to  the  discharge 
of  their  duties; 

7.  To  have  the  law  relating  to  public  schools  printed 
in  a  pamphlet  form,  and  annex  thereto  forms  for  mak- 
ing reports  and  conducting  school  business,  the  course 
of  study,  rules,  and  regulations,  a  list  of  text  books  and 
library  books,  and  such  suggestions  on  school  archi- 
tecture as  he  may  deem  useful; 

8.  To  supply  school  officers  and  teachers,  school 
libraries  and  State  libraries,  with* one  copy  each  of  the 
pamphlet  mentioned  in  the  preceding  subdivision; 

9.  To  visit  the  several  orphan  asylums  to  which  State 
appropriations  are  made,  and  examine  into  the  course 
of  instruction  therein; 

10.  To  visit  the  schools  of  the  different  counties, 
and  inquire  into  their  condition; 

11.  To  authenticate  with  his  official  seal  all  drafts  or 
orders  drawn  by  him,  and  all  papers  and  writings  issued 
from  his  office; 

12.  To  have  bound,  at  an  annual  expense  of  not 
more  than  two  hundred  and  fifty  dollars,  all  valuable 
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school  reports,  journals,  and  documents  in  his  office  or 
hereafter  received  by  him. 


ARTICLE  III. 

SCHOOL  SUPSRINTICNDENTS. 

Section  1542.  Who  is  eligible. 

1543.  General  duties  of  School  Superintendents. 

1544.  Forfeiture  for  failure  to  report. 

1545.  May  appoint  teachers  and  open  schools,  when. 

1546.  May  direct  repairs,  etc.,  when. 

1547.  Warrants  drawn  by  him. 

1548.  Same,  for  expenses  and  claims. 

1549.  May  appoint  deputies. 

1550.  Compensation  of  Deputy  in  San  Francisco. 

1542.  t  N^o  person  is  eligible  to  the  office  of  School  '"'Jp** 
Superintendent  who  is  not  a  professional  teacher,  pos- 
sessing a  first  grade  certificate. 

1543. «  It  is  the  duty  of  the  School  Superintendent  General 

duties  of 

of  each  county:  gchooi 

^  Sapenn- 

1.  To  apportion  the  school  moneys  to  each  school  *">denta. 
district  quarterly; 

2.  On  the  order  of  the  Board  of  Trustees  or  Board 
of  Education,  to  draw  his  warrant  upon  the  County 
Treasurer  against  the  School  Fund  of  any  city,  -town, 
or  district; 

8.  To  keep  open  to  the  inspection  of  the  public  a 
register  of  warrants,  showing  the  fund  upon  which 
warrants  have  been  drawn,  the  number  thereof  in 
whose  favor  and  for  what  service  drawn,  and  also  a 
receipt  from  the  person  to  whom  the  warrant  was 
delivered; 

4.  To  visit  each  school  in  his  county  at  least  once  in 
each  year; 

5.  To  preside  over  teachers'  institutes  held  in  his 
county,  and  to  secure  the  attendanoe  thereat  of  lec- 
turers competent  to  instruct  in  the  art  of  teaching;  to 
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Sune.  enforce  the  course  of  study,  the  use  of  the  text  books, 
and  the  rules  and  regulations  for  the  examination  of 
teachers  prescribed  by  the  proper  authorities; 

6.  To  issue  temporary  certificates,  valid  until  the 
next  regular  meeting  of  the  County  Board  of  Exam- 
ination, to  persons  holding  certificates  of  Hke  grade 
granted  in  other  counties; 

7.  To  certify  to  the  State  Board  of  Examination  the 
names  of  persons  examined  before  County  Boards  of 
Examination; 

8.  To  distribute  all  laws,  reports,  circulars,  instruc- 
tions, and  blanks  which  he  may  receive  for  the  use  of 
school  officers; 

9.  To  keep  in  his  office  the  reports  of  the  Superin- 
tendent and  a  file  of  the  educational  journal; 

10.  To  keep  a  record  of  his  official  acts,  and  of  the 
proceedings  of  the  County  Board  of  Examination; 

11.  To  keep  in  his  office  such  works  on  school  archi- 
tecture and  education  as  may  be 'prescribed  by  the 
State  Board  of  Education,  and  pay  for  them  out  of  the 
imapportioned  County  School  Fund; 

12.  To  (except  in  incorporated  cities  and  towns)  pass 
upon  and  approve  or  reject  plans  for  school  houses; 

18.  To  appoint  Trustees  for  any  district  which  feils 
to  elect  at  the  annual  election; 

14.  To  make  reports  when  directed  by  the  Superin- 
tendent of  Public  Schools,  showing  such  matters  relat- 
ing to  the  public  schools  in  his  county  as  may  be 
required  of  him; 

15.  In  all  counties  containing  twenty  thousand  inhab- 
itants or  upwards,  to  devote  his  whole  time  to  the 
supervision  of  the  schools  in  his  county. 

Forfeiture        1544.     If  he  feils  to  make   any  report  required 

to  report,     under  the  provisions  of  Subdivision  14  of  Section  1543, 

he  forfeits  one  hundred  dollars  of  his  salary,  and  the 

Board  of  Supervipors,  upon  receiving  from  the  Super- 
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intendent  notice  of  such  feilure,  must  deduct  the  amount 
forfeited  from  his  salary. 

1645.  '  He  must,  when  there  is  sufficient  money  in  May 

'  "^  appoint 

the  Fund  of  any  school  district  to  maintain  a  school  *S,^oS3i 
therein  for  five  months,  if  the  Trustees  fail  to  have  whSS. 
such  school  kjBpt,  appoint  a  teacher  and  open  and  keep 
such  school,  and  may  draw  his  warrant  upon  the  Fund 
of  such  district  for  the  expense  incurred. 

1546.  He  may,  in  his  discretion,  require  the  Trus-  May.direct 
tees  of  any  district  to  repair  the  school  buildings  or  «*«••  '^^^^ 
property,  or  to  abate  any  nuisance  in  or  about  the 
premises,  if  such  repairs  or  abatement  can  be  done  for 

a  sum  not  exceeding  fifty  dollars^  and  there  is  a  suffi- 
cient amount  of  money  in  the  Treasury  to  the  credit 
of  the  district.  He  may  also  in  all  cases  require  the 
Trustees  to  provide  suitable  outhouses,  and,  where 
practicable,  to  adorn  the  grounds  with  fruit  and  orna- 
mental trees  and  shrubbery;  and  if  the  Trustees  neg- 
lect to  make  such  provision,  he  may  cause  it  to  be  . 
done,  and  pay  for  it  on  his  own  warrant  out  of  any 
money  to  the  credit  of  the  district. 

1547.  He  must  draw  warrants  in  the  order  in  Warrants 

drawn  bjr 

which  they  are  ordered  by  the  proper  authority.   Each  ^^^' 
warrant  must  specify  the  purpose.for  which  the  money 
is  required,  and  must  be  paid  in  the  order  in  which  it 
is  drawn;  but  no  warrant  can  be  drawn  unless  there  is 
sufficient  money  in  the  Fund  to  pay  it. 

1548.  He  must  draw  his  warrant  on  the  County  Same,  for 

OZ  060868 

Treasurer  for  any  bill  audited  by  the  Trustees  of  any  ^^  ciaimB. 
district  and  authorized  by  law  in  his  own  favor  on  the 
unapportioned  county  school  money  for  the  payment 
of  members  of  the  County  Board  of  Examination;  for 
the  binding  of  school  documents,  not  to  exceed  twentj 
dollars  a  year;  for  postage  and  expressage  for  his 
office,  not  to  exceed  one  dollar  for  each  district  in  his 
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coanty;  and  for  anj  other  incidental  expense  of  his 
office  which  may  be  authorized  by  law. 

M^^  1540.    Each  School  Superintendent  may  appoint  a 

deputy,  but  no  salary  payable  out  of  the  School  Fund 
must  be  allowed  such  deputy. 


Conip«iinp  1560.  The  Deputy  School  Superintendent  of  the 
B«patf  in  cSty  and  County  of  San  Francisco  may  receive  such 
compensation  as  the  Board  of  Education  thereof  pre- 
scribes, payable  in  the  same  manner  and  out  of  the 
same  fund  as  the  School  Superintendent  thereof  is 
paid. 


AKTICLE  IV. 

TXACHKBS'  INSTITUTES. 

SzcnoK  1500.  To  be  held  annually  in  certain  counties. 
1561.  When  held  in  other  counties. 
15S2.  Length  of  sessions. 

1563.  Pay  of  teachers  in  attendance. 

1564.  Expenses  of  Institute,  how  paid. 

To  beheld        1560.    Whenever  the  number  of  school  districts  in 

annaaUjria 

eot^M.  *^y  county  is  ten  or  more,  the  School  Superintendent 
must  hold  at  least  one  Teachers'  Institute  in  each  year, 
and  every  teacher  employed  in  a  public  school  in  the 
county  must  attend  such  Institute. 

When  held       1661.    In  any  county  in  which  there  are  less  than 

io  other  *"  '' 

eonstiei.  ten  school  districts,  the  Superintendent  may  in  his  dis- 
cretion hold  an  Ijistitute. 


Iioofth  of 
s«Mions. 


1662.    Each  session  of  the  Institute  must  continue 
not  less  than  three  nor  more  than  five  days. 


Pay  of  .         1663.    When  the  Institute  is  held  during  the  time 

teachers  in  ° 

attendance,  that  teachers  are  employed  in  teaching,  their  pay  must 
not  be  diminished  by  reason  of  their  attendance. 

EzpeDsesof      1664.    For  the  payment  of  the  expenses  of  Insti- 

Institntet 

howpiid.     tutes,  a  sum  not  exceeding  one  hundred  dollars  in  any 
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one  year  must  be  paid,  on  the  warrant  of  the  Superin- 
tendent of  each  county,  out  of  the  unapportioned 
County  School  Fund.  The  Superintendents  of  two  or 
more  counties  may  unite  and  hold  a  joint  Institute,  in 
which  case  the  expenses  must  be  apportioned  by  the 
Superintendents  between  the  counties  joining  in  the 
Institute, 


ARTICLE    V. 

SCHOOL    BISTBICTS.  ^ 

Section  1575.  Karnes  of  districts. 

1576.  What  forms  districts. 

1577.  Formations  of  new  and  changing  boundaries  of  old 

districts. 

1578.  Duties  of  Superintendent  on  receipt  of  petition  for 

either. 

1579.  Duties  of  Supervisors  on  same. 

1580.  New  district  when  not  to  share,  in  school  moneys. 

1581.  Action  creating  new  districts  void  in  certain  events. 

1582.  New  district,  when  to  share  in  school  moneys.    Ap- 

portionment, how  made. 

1575.  Every  school  district  must  be  designated  Names  of 

distriota. 

by  the  name  and  style  of  " District  (using  the 

name  of  the  district),  of  -^ —  County"  (using  the 
name  of  the  county  in  which  such  district  is  situated) ; 
and  in  that  name  the  Trustees  may  sue  and  be  sued, 
and  hold  and  convey  property  for  the  use  and  benefit 
of  such  district.  A  number  must  not  be  used  as  a 
part  of  the  designation  of  any  school  district. 

1576.  Each   county,  city,  or  incorporated  town,  what 
unless  subdivided  by  the  legislative  authority  thereoi^  distrfets. 
forms  a  school  district. 

1577.  No  new  district  can  be  formed,  nor  can  the  Formationg 

of  new  and 

boundaries  of  any  district  be  chanfi^ed,  unless  at  least  ^hanxiiw 

•^  o    ^  boandariM 

ten  heads  of  femilies  present  a  petition  to  the  School  ^rtiictt 
Superintendent,  setting  forth  the  boundaries  of  the 
new  district  asked  for,  or  the  change  of  boundaries 
desired,  with  reasons  for  the  same. 
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Duties  of         1678.    After  giving  notice  to  all  parties  interested, 
J^Jent  on    the  Scliool  Superintendent  must  transmit  the  petition 
ffthS?"  ^^^  to  the  Board  of  Supervisors,  with  his  approval  or  dis- 
approval, and  a  note  of  such  changes  in  the  boundaries 
as  he  may  think  advisable  indoreed  thereon. 


Daties  of 
SupenrtBon 
on  Mime. 


New^ 
distriott 
when  not 
to  share  in 
school 
moneys. 


Action 

creating 

new 

districts 

Toid  in 

certain 

events. 

Kew 
district, 
when  to 
share  in 
school 
moneys. 
Apportion- 
ment, how 
made. 


1679.  •  The  Board  of  Supervisors  must,  at  their 
first  meeting  after  the  receipt  of  the  petition,  act  upon 
the  same,  and  establish  the  district  in  accordance  with 
the  original  prayer  of  the  petition,  or  with  such  modi- 
fications as  they  may  choose  to  make. 

1680.  No  new  district  formed  by  the  subdivision 
of  an  old  one  is  entitled  to  any  share  of  the  public 
moneys  belonging  to  the  old  district  until  a  school  has 
been  actually  commenced  in  such'new  district. 

1 68 1 .  Unless  within  four  months,  after  the  making 
of  an  order  creating  a  new  district,  school  is  opened 
therein,  the  order  will  cease  \o  have  effect. 

1682.  When  a  new  district  is  formed  by  the  divis- 
ion of  an  old  one,  the  School  Superintendent  must, 
after  payment  of  debts,  divide  the  money  to  the  credit 
of  the  old  district  at  the  time  a  school  was  first  opened 
in  the  new  district,  and  such  as  may  afterwards  be 
apportioned  to  the  old  district,  according  to  the  num- 
ber of  children  resident  in  each  district,  for  which 
purpose  he  may  order  a  census  to  be  taken. 


ARTICLE  VI. 


KLECTIOKB  FOR  SCHOOL  TBUSTEXS. 

Section  1593.  Elections  for  Trustees,  when  and  where  held. 

1594.  Elections  in  new  districts. 

1595.  Notices  of  election. 

1596.  Judges  and  Inspectors,  how  appointed. 

1597.  Opening  and  closing  polls. 

1598.  Who  may  vote. 

1599.  Voting  must  be  by  ballot. 
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Sbctiok  1600,  Ghftllenfes. 

1601.  Poll  lists. 

1602.  Certificates  of  election. 

1593.    An  election  for  School  Trustees  must  be  Elections 
held  in  each  district  on  the  last  Saturday  in  April  of  J^"^^®^^ 
each  year,  at  the  district  school  house,  if  there  is  one,  ^*»«f«*»eid. 
and  if  there  is  none,  at  a  place  to  be  designated  by  the 
Board  of  Trustees. 

1 694.  Within  thirty  days  after  the  formation  of  a  Elections 

•^         •'  in  new 

new  district  an  election  must  be  held  for  Trustees,  districts. 
Any  three  electors  of  the  district  may  give  notice  of 
it  in  the  same   manner  as  notice  is  required  to   be 
given  of  the  annual  election. 

1695.  Not  less  than  five  days  before  such  election  Notices  of 

*^  election. 

the  Trustees  must  post  notices  in  three  public  places 
in  the  district,  which  notices  must  specify  the  time  and 
place  of  election,  and  the  hours  during  which  the  Mils 
will  be  kept  open.  • 

1596.    The   Trustees  must  appoint  the  Inspector  Judges  and 

^''  ^  Inspectors, 

and  Judges  of  Election;  if  none  are  so  appointed,  or  J^^^in^^ 
if  they  are  not  present  at  the  time  for  opening  the 
jr  IS,  the  electors  present  may  appoint  them. 

1697.    In  districts  in  which  the  number  of  chil-  Opening 

and  closing 

dren  between  five  and  fifteen  years  of  age  exceed  five  ^^^^ 
hundred,  the  polls  must  be  opened  at  eight  o'clock  a.  m. 
and  kept  open  until  sundown;  in  other  districts  the 
polls  must  not  be  opened  before  nine  o'clock  a.  m., 
nor  closed  before  twelve  o'clock  m.,  nor  kept  open  less 
than  one  hour. 

1598.    Every  elector  of  the  county  who  has  resided  Who  may 
in  the  district  for  thirty  days  next  preceding  the  elec- 
tion may  vote  thereat. 

1699.     The  votinff  must  be  by  ballot.  must  Be 

^  •^  by  ballot 

32  *— Vol.  I. 
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ChaUengM.  1600.  Any  person  offering  to  vote  may  be  chal- 
lenged by  any  elector  of  the  district,  and  the  judges 
of  election  must  thereupon  administer  to  the  person 
challenged  an  oath  in  substance  as  follows:  "  You  do 
swear  that  you  are  a  citizen  of  the  United  States;  that 
you  are  twenty-one  years  of  age;  that  you  have 
resided  in  this  State  six  months  next  preceding  this 
election,  and  in  this  school  district  thirty  days,  and 
that  you  have  not  before  voted  this  day."  If  he  refuse 
to  take  the  oath  his  vote  must  be  rejected. 


PoU  lifts. 


Certifi- 
cates of 
election* 


1601.  A  poll  and  tally  list  must  be  kept  and 
returned  to  the  Board  of  Trustees. 

1 602.  The  officers  of  the  election  must,  after  count- 
ing the  votes,  make  and  deliver  certificates  of  election 
to  the  persons  elected. 


ARTICLE  VII. 


Term  of 
office. 


Vacancies, 
how  filled. 


BOARDS  OF    TRU6TEE8    OF   SCHOOL    DISTRICTS,  ASJ>   CITT    BOARDS  OF 

BDUCATIOK. 

Section  1613.  Term  of  office. 

1614.  Vacancies,  how  filled. 

1615.  Trustees  of  old,  hold  over  in  new,  districts. 

1616.  Boards  of  Education  provided  for  by  special  statutes. 

1617.  General  powers  of  Boards  of  Trustees  and  of  Educa- 

tion. 

1618.  Boards  must  orj^nize  schools  into  different  depart- 

ments. 

1619.  Must  maintain  all  schools  for  equal  length  of  time. 

1620.  Stationery,  etc.,  to  be  ftimished  to  pupils. 

1621.  School  moneys,  how  used. 

1622.  Same. 

1623.  Liabilities  of  Trustees. 

1624.  Liabilities  of  Board  for  taxes,  etc. 

1613.  The  term  of  office  of  School  Trustees  is 
three  years  from  the  first  Saturday  in  July  next  suc- 
ceeding their  election. 

1614.  Vacancies  in  office  of  School  Trustees  must 
be  filled  until  the  next  annual  election  by  appointment 
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made   by  the  School  Superintendent,  and  then  by 
election  for  the  unexpired  term. 

1616.    When  a  new  district  is  organized,  such  of  Tnwteesof 

&  >  old  hold 

the  Trustees  of  the  old  as  reside  in  the  new  district  JJ^*,^®'^ 
are  Trustees  of  the  latter. 

1616.  Boards  of  Education  are  elected  in  cities  Boards  of 

*  Education 

under  the  provisions  of  special  statutes,  and  their  fj^^l?*^ 
powers  and  duties  are  as  prescribed  in  such  statutes,  JSJutoi. 
except  as  otherwise  in  this  Chapter  provided. 

1617.  The  powers  of  Boards  of  Trustees  of  School  General 

^  powers  of 

Districts  and  of  Boards  of  Education  in  cities  are  as  fjjjj^^^ 

follows:  Educltion. 

1.  To  prescribe  and  enforce  rules  not  inconsistent 
with  law  or  those  prescribed  by  the  State  Board  of 
Education  for  their  own  government  and  the  govern- 
ment of  schools; 

2.  To  manage  and  control  the  school  property  within 
their  districts; 

3.  To  purchase  school  furniture  and  apparatus,  and 
such  other  things  as  may  be  necessary  for  the  use  of 
schools; 

4.  To  rent,  furnish,  repair,  and  insure  the  school 
property  of  their  respective  districts; 

5.  When  directed  by  a  vote  of  their  district,  to  build 
school  houses  or  to  purchase  or  sell  school  lots; 

6.  To  make,  in  the  name  of  the  district,  conveyances 
of  all  property  belonging  to  the  district  and  sold  by 
them; 

7.  To  employ  the  teachers,  janitors,  and  employes 
of  schools,  and  fix  and  order  paid  their  compensation; 

8.  To  suspend  or  expel  pupils  for  misconduct; 

9.  In  cities,  to  exclude  from  the  schools  children 
under  six  years  of  age; 

10.  To  enforce  (except  in  incorporated  cities  and 
towns)  in  schools  the  course  of  study  and  the  use  of 
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Same.        the  text  books  prescribed  and  adopted  by  the  Btate 
Board  of  Education; 

11.  To  appoint  District  Librarians,  and  enforce  the 
rules  prescribed  for  the  government  of  district  libraries; 

12.  To  exclude  from  schools  and  school  libraries  all 
books,  publications,  or  papers  of  a  sectarian  character; 

18.  To  furnish  books  for  the  children  of  parents 
unable  to  furnish  them; 

14.  To  keep  a  register,  open  to  the  inspection  of  the 
public,  of  all  children  applying  for  and  entitled  to  be 
admitted  in  the  schools,  and  to  notify  the  parent  or 
guardian  of  such  children  when  vacancies  occur,  and 
receive  such  children  in  the  schools  in  the  order  in 
which  they  are  registered; 

15.  To  make  arrangements  with  the  Trustees  of  any 
adjoining  district  for  the  attendance  of  such  children 
in  the  school  of  either  district  as  may  be  best  accom- 
modated therein,  and  to  transfer  the  school  moneys 
due  by  apportionment  to  such  children  to  the  district 
in  which  they  may  attend  school; 

16.  On  or  before  the  first  day  of  June  in  each  year, 
to  appoint  a  School  Census  Marshal,  who  must  not  be 
an  acting  teacher,  and  notify  the  School  Superintendent 
thereof; 

17.  To  make  an  annual  report  on  or  before  the  first 
day  of  July  to  the  School  Superintendent,  in  the  man- 
ner and  form  and  on  the  blanks  prescribed  by  the 
Superintendent; 

18.  To  make  a  report  whenever  required  directly  to 
the  Superintendent  of  the  text  books  used  in  their 
schools. 

Boards  1618.    Boards  of  Trustees  and  Boards  of  Educa- 

organhe  tiou  must  Organize  schools  into  Primary,  Grammar, 
dipSt?*  *^^  High  School  Departments,  if  there  is  suflicient 
"^"^        means  to  maintain  all  three  departments;  and  if  not, 

then  the  several  departments  must  be  maintained  in 

the  order  herein  named. 
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1619.  The  Boards  of  Trustees  and  Boards  of  Eda-  Muw 

mftiotain 

cation  must  maintain  all  the  schools  established  by  f^J"^^^*" 
them  for  an  equal  length  of  time  during  the  year,  and  ^°  ©T  **' 
as  far  as  practicable  with  equal  rights  and  privileges. 

1620.  Stationery,  pens,  ink,  and  pencils  for  the  use  suuoneiy, 

6t0««  CO  DO 

of  schools  must  be  furnished  under  the  direction  of  ^"ijS^ 
the  Boards  of  Education  and  Trustees,  and  charges 
therefor  must  be  audited  and  paid  as  other  claims 
ao:ainst  the  School  Fund  of  their  districts  are  audited 
and  paid. 

1621.  The  Board  of  Trustees  and  Board  of  Edu-  School 

moneys, 

cation  must  use  the  school  moneys  received  from  the  ^^^  "*®^- 
State  or  county  apportionment  during  any  school  year 
exclusively  for  the  support  of  schools  for  that  school 
year;  but  if  at  the  end  of  any  year  there  is  an  un- 
expended balance,  it  may.  be  used  for  the  payment 
of  claims  against  the  district  outstanding,  or  it  may  be 
used  for  the  year  succeeding. 

1622.  Boards  of  Trustees  may  use  the  county  s»me. 
school  moneys  for  any  of  the  purposes  authorized  by* 
this  Chapter;  but  all  State  school  moneys,  except  in 
those  cities  where  it  has  otherwise  been  expressly  pro- 
vided by  special  law,  must,  except  the  ten  per  cent 
reserved  for  district  school  library  purposes,  be  used 
exclusively  for  the  payment  of  teachers. 

1623.  Boards  of  Trustees  are  liable  as  such  in  the  LiabiiiUae 

of  TrU8t066. 

name  of  the  district  for  any  judgment  against  the  dis- 
trict for  salary  due  any  teacher  on  contract,  and  for  all 
debts  contracted  under  the  provisions  of  this  Chapter, 
and  they  must  pay  such  judgment  or  liabilities  out  of 
the  school  moneys  to  the  credit  of  such  district. 

1 624.  If  any  Board  of  Trustees  or  of  Education  Liabilities 
fail  to  appoint  a  Census  Marshal  at  the  proper  time,  for  taxes, 
and  through  such  &ilure  the  district  is  omitted  in  the 
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apportionment  of  school  inoneys,  the  Trustees  or  mem- 
bers of  the  Board  of  Education  are  jointly  and  sev- 
erally liable  to  the  district  for  the  full  amount  which 
the  district  would  have  received  but  for  such  failure, 
and  the  amount  may  be  recovered  in  an  action  brought 
by  any  citizen  of  such  district  in  the  name  of  and  for 
the  benefit  of  the  district. 


Duty  of 

GensuB 

ManhalB. 


Same. 


Report  of. 


ARTICLE  Vin. 

DIBTBICT  CSK8US  MAB8HAL8. 

Section  1634.  Duty  of  Census  Marshals. 
1685.  Same. 

1636.  Report  of. 

1637.  Children  absent  at  school  to  be  listed. 

1638.  Children  of  non-residents,  when  not  to  be  included. 

1639.  Compensation  of  Marshal. 

1634.  It  is  the  duty  of  Ihe  Census  Marshal: 

1.  To  annually,  in  the  month  of  June,  take  a  census 
of  all  children  in  his  district  under  fifteen  years  of 
age; 

2.  Ta  report  the  result  of  his  labors  to  the  School 
Superintendent  (or  to  the  Board  of  Education  in  cit- 
ies) before  the  first  day  of  July  in  each  year. 

1635.  Whenever  a  district  is  formed  lying  partly 
in  two  adjoining  counties,  the  Census  Marshal  must 
report  to  each  School  Superintendent. 

1636.  His  report  must  be  made  under  oath,  upon 
blanks  furnished  by  the  School  Superintendent,  and 
must  show: 

1.  The  number,  age,  sex,  color,  and  nationality  of 
the  children  listed; 

2.  The  names  of  the  parents  or  guardians  of  such 
children ; 

3.  Such  other  fitcts  as  the  Board  of  Education  or  of 
Trustees  may  designate. 


k 
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1637.  He  must  include  in  his  report  all  children  children 

y  absent  at 

(whose  parents  or  guardians  are  residents  of  the  dis-  ^^^gjj*? 
trict)  that  are  absent  attending  institutions  of  learn- 
ing. 

1638.  He  must  not  include  in  his  report  children  Children  of 

non-reei- 

who  are  attending  institutions  of  learning  in  his  dis-  Jenu. 

trict  but  whose  parents  or  guardians  do  not  reside  ^ciiSeS. 
therein. 

1 639.  The  compensation  of  Census  Marshals  must  Compenaa- 

^  tion  of 

be  audited  and  paid  as  other  claims  upon  the  School  MarshaL 
Fund  of  the  district  are  audited  and  paid. 


ARTICLE  IX. 

CLERKS  07  SCHOOL  DISTRICTS. 

Section  1649.  When  and  how  elected. 

1650.  General  duties  of. 

1651.  When  to  provide  supplies,  etc. 

1652.  When  to  act  as  Marshal,  Assessor,  or  Collector. 

1649.  Boards  of  Trustees  must  annually,  on  the  When 
first  Saturday  of  July,  meet  and  elect  one  of  their  oiectod. 
number  Clerk  of  the  district. 

1650.  It  is  the  duty  of  the  Clerk: 

1.  To  act  as  Clerk  of  the  Board,  and  keep  a  record  Gonerai 

duties  of, 

of  their  proceedings; 

2.  To  keep  an  account  of  the  receipts  and  expendi- 
tures of  school  moneys; 

3.  To  keep  his  record  and  accounts  open  to  the 
inspection  of  the  electors  of  the  district; 

4.  To  perform  such  other  duties  as  may  be  pre- 
scribed by  the  Board. 

1661.    The  Clerk  of  each  district  must,  under  the  When  to 

provide 

direction  of  the  Board  of  Trustees,  provide  all  school  sj^phes, 
supplies  authorized  by  this  Chapter,  and  keep  the 
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school  house  in  repair  during  the  time  school  is  taught 
therein. 

When  to  1652.    The  Clerk  may  act  as  Assessor  or  Collector, 

aSm^t  or  ^^  ^  both,  of  district  taxes,  in  either  of  which  cases 

CoUector.     jj^  must  be  paid  the  same  compensation  which  would 

have  been  allowed  by  the  Board  to  any  other  person. 


ARTICLE  X. 

SCHOOLS. 

SKCTi02f  1662.  Who  may  be  admitted  to. 

1663.  Schools  to  be  graded. 

1664.  To  be  taught  in  the  English  language. 

1665.  Course  of  instruction, 

1666.  Other  studies. 

1667.  Instruction  in  manners,  etc. 

1668.  Physical  exercise,  etc. 

1669.  Schools  for  negro  and  Indian  children. 

1670.  How  established. 

1671.  Governed  by  same  rules  as  schools  for  whites. 

1672.  -Sectarian  books  and  teachings  prohibited. 

1673.  Duration  of  daily  sessions. 

"Who  1662.    Every  school,  unless  otherwise  provided  by 

way  be  tr  ^ 

j^inittod  special  statute,  must  be  open  for  the  admission  of  all 
white  children  between  five  and  twenty-one  years  of 
age  residing  in  the  district,  and  the  Board  of  Trustees 
or  Board  of  Education  have  power  to  admit  adults  and 
children  not  residing  in  the  district,  whenever  good 
reasons  exist  therefor. 

Schools  to        1663.    All  schools,  unless  otherwise  provided  by 

bo  graded.  ,  *  •/ 

special  statute,  must  be  divided  into  first,  second,  and 
third  grade.  Ea«h  School  Superintendent  must,  under 
instructions  from  the  State  Board  of  Education,  deter- 
mine the  respective  grade  or  class  of  schools  of  his 
county. 

To  be  .  1 664.    All  schools  must  be  tauffht  in  the  English 

taught  in  o  o 

lu^SSJi"''  language. 
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1665.  Instruction  must  be  riven  in  the  following  Course  of 

*^  ,  *^    uutructiOD. 

branches  in  the  seveml  grades  in  which  each  may  be 
required,  viz  :  Reading,  writing,  orthography,  arith- 
metic, geography,  grammar,  history  of  the  United 
States,  physiology,  natural  philosophy,  natural  history, 
vocal  music,  and  industrial  drawing. 

1666.  Other  studies  may  be  authorized   by  the  other 
State  Board  of  Education,  or  Board  of  Education  of 
any  city  or  city  and  county,  but  no  such  studies  can  be 
pursued  to  the  neglect  or  exclusion  of  the  atudies  in 

the  preceding  section  specified. 

1667.  Instruction  must  be  given  in  all  grades  of  inBtmotion 

in  manners, 

schools,  and  in  all  classes,  during  the  entire  school  ©tc 
course,  in  manners  and  morals. 

1668.  Attention  must  be  given  to  such  physical  Physical 

^  ,  exercise, 

exercises  for  the  pupils  as  may  be  conducive  to  health  «*«• 
and  vigor  of  body  as  well  as  mind,  and  to  the  ventila- 
tion and  temperature  of  school  rooms. 

1669.  The  education  of  children  of  African  de-  Schooufor 

negro  and 

scent  and  Indian  children  must  be  provided  for  in  Indian 

*^  children. 

separate  schools. 

1 670.  Upon  the  written  application  of  the  parents  How  esub- 

lished. 

or  guardians  of  such  children  to  any  Board  of  Trustees 
or  Board  of  Education,  a  separate  school  must  be 
established  for  the  education  of  such  children. 

1671.  The  same  laws,  rules,  and  regulations  which  OoTcmed 

.  '  '  o  jl,y  same 

apply  to  schools  for  white  children  apply  to  schools  for  JJiooUfor 
colored  children.  whites. 

1 672.  "No  publication  of  a  sectarian,  partisan,  or  Sectarian 
denominational  character  must  be  used  or  distributed  teachin«s 

prohibited. 

in  any  school,  or  be  made  a  part  of  any  school  library; 
nor  must  any  sectarian  or  denominational  doctrine  be 

33  *— Vol.  I. 
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taught  therein.  Any  school  district,  town,  or  city,  the 
officers  of  which  knowingly  allow  any  schools  to  be 
taught  in  violation  of  these  provisions,  forfeits  all 
right  to  any  State  or  county  apportionment  of  school 
moneys;  and,  upon  satisfectory  evidence  of  such  vio- 
lation, the  Superintendent  of  Public  Instruction  and 
School  Superintendent  must  withhold  both  State  and 
county  apportionments. 

DunUon  1 673.    !No  school  must  be  continued  in  session  more 

of  daily 

BMnonB.  than  six  hours  a  day;  and  no  pupil  under  eight  years 
of  age  must  be  kept  in  school  more  than  four  hours 
per  day.  Any  violation  of  the  provisions  of  this  sec- 
tion must  be  treated  in  the  same  manner  as  a  violation 
of  the  provisions  of  the  preceding  section. 


ABTICLE   XI. 

,  PUPILS. 

SscTiOK  16S3.  PupiU,  how  admitted. 

1684.  Must  submit  to  regulations. 

1685.  Suspension  and  expulsion  of. 

1686.  De&cing  school  property,  liabilities  for. 

1687.  Experienced  teachers  for  beginners. 

Papiii,how       1683.    Pupils  must  be  admitted  into  the  schools  in 
the  order  in  which  they  apply  to  be  registered. 

Must.  1684.    All  pupils  must  comply  with  the   regula- 

uaSl*"       tions,  pursue  the  required  course  of  study,  an^  submit 
to  the  authority  of  the  teachers  of  such  schools. 

Suspension       1685.     Continued    willful    disobedience    or    open 

expulsion     defiance  of  the  authority  of  the  teacher  constitutes 

good  cause  for  expulsion  from  school;   and  habitual 

profanity  and  vulgarity  good  cause  for  suspension  from 

school. 
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1686.  Any  pupil  who  outs,  defeces,  or  otherwise  Defacing 

•^    ^     ^  '  '  school 

injures  any  school  house,  fences,  or  outbuildings  there-  {JJb^J^ei 
o^  is  liable  to  suspension  or  expulsion.  ^^^' 

1687.  In  cities  having  graded  schools  beginners  Bxpch 
shall  be  taught,  for  the  first  two  years,  by  teachers  ^g^^jj*' 
who  have  had  at  least  four  years  experience;  and  such 
teachers  shall  rank,  in  point  of  salary,  with  those  of 

first  grade. 


ABTICLE  XII. 

TEACHERS. 

Section  1696.  General  duties  of  teachers. 

1697.  School  month  in  relation  to  salary  of  teachers  defined, 

1698.  Appeal   allowed   from  order  removing  teacher  for 

incompetency. 

1699.  Appeals  in  other  cases. 

1700.  No  warrant  to  be  drawn  in  favor  of  a  teacher  unless 

he  performs  his  duties. 

1701.  Nor  unless  he  hold  certificate  and  was  employed. 

1696.     Every  teacher  in  the  public  schools  must: 

1.  Enforce  the  course  of  study,  the  use  of  books,  ?«ne«a^ 

"  '  '    duties  of 

and  the  rules  and  regulations  prescribed  for  schools;  t«wi»«n- 

2.  Hold  pupils  to  strict  account  for  disorderly  con- 
duct on  the  way  to  or  fi^om  school,  on  the  playgrounds, 
or  during  recess;  suspend  for  good  cause  any  pupil  in 
the  school,  and  report  such  suspension  to  the  Board  of 
Trustees  or  Education  for  review; 

3.  Keep  a  State  school  register; 

4.  Make  an  annual  report  to  the  School  Superin- 
tendent at  the  time  and  in  the  manner  and  on  the 
blanks  prescribed  by  the  Superintendent  of  Instruc- 
tion; 

6.  Make  such  other  reports  as  may  be  required  by 
the  Superintendent  of  Schools  or  Board  of  Trustees  or 
Education. 
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Behool 
month  in 
relation  to 
palary  of 
teaefaen 
definod. 


Appeal 

allowed 

from  order 

remoring 

teacher 

for  inoom' 

petenoj* 


1607.  A  Bchool  month  is  coDstrued  and  taken  to 
be  twenty  school  days,  or  four  weeks  of  five  school 
days  each. 

1608.  In  case  of  the  dismissal  of  any  teacher 
before  the  expiration  of  any  written  contract  entered 
into  between  such  teacher  and  Board  of  Trustees,  for 
alleged  unfitness  or  incompetence  or  violation  of  rules, 
the  teacher  may  appeal  to  the  School  Superintendent, 
and  if  the  Superintendent  decides  that  the  removal 
was  made  without  good  cause,  the  teacher  so  removed 
must  be  reinstated. 


Avpeaiflin        1600.    Any  teacher  whose  salary  is  withheld  may 
appeal  to  the  Superintendent  of  Public  Instruction. 


No  warrant 
to  be  drawn 


1700.  No  warrant  must  be  drawn  in  fevor  of  any 
iTuMher'  teacher,  unless  the  officer  whose  duty  it  is  to  draw 
SSifo^s      Bucli  warrant  is  satisfied  that  the  teacher  has  fiiithfuUy 

nil  duties.  /.  j  i.-     ji    jr 

performed  his  duties. 


1701.    No  warrant  must  be  drawn  in  &vor  of  any 
teacher,  unless  such  teacher  is  the  holder  of  a  proper 
employed,    certificate  in  force,  nor  unless  he  was  employed  by  the 
Board  of  Trustees  or  Education. 


Nor  nnlees 
he  hold 
certifloate 
and 


ARTICLE  XIII. 


DISTRICT  LIBRARIK8. 


Skction  1712.  Library  Fund,  how  expended. 
1718.  Of  what  Fund  consists. 

1714.  Same. 

1715.  Control  and  location  of  library. 

1716.  Who  may  use. 


Library 
Fund,  D 


ow 


1712.    The  Boards  of  Trustees  and  of  Education 
expended,    must  expend  the  Library  Fund,  together  with  such 
moneys  as  may  be  added  thereto  by  donation,  in  the 
purchase  of  books  for  a  school  library. 
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1713.  Except  in  cities  not  divided  into  school  Of  what 

^  Fund 

districts,  the  Library  Fund  consists  of  ten  per  cent  of  coMista. 
the  State  School  Fund  annually  apportioned  to  the 
district,  unless  ten  per  cent  exceed  fiity  dollars,   in 
which  event  it  consists  of  fifty  dollars  annually  taken 
from  the  Fund  so  apportioned. 

1714.  In  cities  not  divided  into  school  districts  the  Same. 
Library  Fund  consists  of  the  sum  of  fifty  dollars  for 
every  five  hundred  children  between  the  ages  of  five 
and  fifteen  years,  annually  taken  from  the  State  School 
Fund  apportioned  to  the  city. 

1716.    Libraries  are  under  the  control  of  the  Board  control  and 

-I  -«        1  location  of 

of  Trustees  or  Education,  and  must  be  kept  when  library, 
practicable  in  the  school  houses. 


use. 


1716.  The  library  is  free  to  all  pupils  of  a  suita-  who  may 
ble  age  belonging  to  the  school,  and  any  resident  of 
the  district  may  become  entitled  to  its  privileges  by 
the  payment  of  such  a  sum  of  money  for  life  member- 
ship or  such  annual  or  monthly  fee  as  may  be  pre- 
scribed by  the  Trustees.  • 


ARTICLE  XIV. 

SDUCATIOKAL  JOUBNAL. 

SscTiOK  1726.  Journal  to  be  designated  by  Board  of  Education. 

1727.  Superintendent  of  Instruction  to  be  one  of  the  editors. 

1728.  What  journal  must  contain. 

1729.  Subscription  to  and  distribution  of. 

1730.  Subscription  price. 

1731.  Subscription,  how  paid. 

1726.    Some  journal  published  in  this  State,  and  Joomai 
devoted  exclusively  to  educational  purposes,  must  be  J*^,JJ^f 
designated  by  the  State  Board  of  Education  as  the  ^^^^tio"- 
"State  Educational  Journal." 
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Saperio- 
tendent  of 
iDstruction 
to  be  one  of 
the  editon. 

What 
journal 
must 
contain. 


Subeorip- 
tion  to  and 
distribu- 
tion ofl 


Subscrip- 
tion price 


Subscrip- 
tion, how 
paid. 


1727.  The  Superintendent  of  Public  Instruction 
must  be  one  of  the  editors  of  the  journal. 

1728.  It  must  contain  a  department  devoted  to 
the  publication  of  the  monthly  reports  of  the  State 
Normal  School;  the  decisions  .and  apportionments 
made;  and  the  instructions  and  circulars  issued  by  the 
State  Board  of  Education  or  the  Superintendent  of 
Public  Instruction. 

\1729.  The  Superintendent  of  Public  Instruction 
must  annually  subscribe  for  a  sufficient  number  of 
copies  of  such  journal  to  supply  each  School  Superin- 
tend^ent,  City  Superintendent,  Clerk  of  the  district,  and 
District  School  Library  with  one  copy  thereof. 

1730.  The  price  paid  for  each  annual  subscription 
of  twelve  monthly  copies  must  not  exceed  one  dollar 
and  fifty  cents;  and  the  State  Board  of  Education  has 
power  to  reduce  the  rate  whenever  the  journal  can  be 
creditably  sustained  at  a  lower  rate. 

1731.  At  the  beginning  of  each  school  year  the 
Superintendent  of  Public  Instruction  must  draw  his 
order  in  fiivor  of  such  journal  on  the  State  Controller 
for  an  amount  sufficient  to  pay  for  such  subscriptions, 
which  order  must  be  certified  by  the  State  Board  of 
Education  and  allowed  by  the  State  Board  of  Exam- 
iners, whereupon  the  State  Controller  must  draw  a 
warrant  therefor  on  the  State  Treasurer,  payable  out 
of  any  unapportioned  school  moneys  in  the  Treasury. 


ARTICLE  XV. 


BTATK   BOARD  OF  KXAHIKATION. 


Section  1741.  How  composed. 
1742.  Chairman. 
1748.  Meetings. 
1744.  General  powers. 


u  •*«»• 
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« 

Section  1745.  Limitations  on  power  to  issue  life  diplomas. 

1746.  Same,  as  to  educati^al  diplomas. 

1747.  Applications  for  life  diplomas. 

1748.  Examination  of  applicants  for  diplomas  and  certificates. 

1749.  Standing  to  T)e  indorsed  on  certificates. 

1750.  Certificates  may  be  issued  without  examination,  when. 

1751.  Same. 

1752.  Revocation  of  certificates  and  diplomas. 

1753.  Renewal  of. 

1754.  Eligibility  to  teach  of  holders  of  diplomas. 

1755.  Same  of  holders  of  certificates. 

1756.  Fees  from  applicants  for  diplomas  or  certificates. 

1757.  Fees  from  persons  receiving  life  diplomas. 

1758.  Compensation  of  members  of  the  Board. 

1741.  The  State  Board  of  Examination  consists  of  How 

oomposed. 

the  Superintendent  of  Public  Instruction  and  four 
teachers  holding  State  educational  diplomas  appointed 
by  him. 

1 742.  The  Superintendent  of  Public  Instruction  is  chairman. 
Chairman  of  the  Board. 

1743.  The  Board  must  meet  at  such  times  and  Meetinff. 
places  as  the  Chairman  directs,  and  must  hold  at  least 

two  sessions  in  each  jear. 

1 744.  The  Board  has  power  to  grant:  General 

1.  Life  diplomas; 

2.  State  educational  diplomas,  valid  for  six  years;* 
8.  State  certificates  of  the  first  grade,  valid  for  four 

years; 

4.  State  certificates  of  the  second  grado,  valid  for 
three  years; 

6.  State  certificates  of  the  third  grade,  valid  for  two 
years; 

6.  To  review  on  appeal  an  order  revoking  a  county 
or  city  certificate. 

1 746.    The  life  diploma  must  be  issued  to  such  per-  Limiu- 
sons  only  as  have  been  engaged  for  ten  years  in  teach-  power  to 
ing,  and  who  have  received  the  educational  diploma,  diplomat 
or  who  after  receiving  such  educational  diploma  have 
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held  for  one  year  the  office  of  State,  City,  or  School 
Superintendent. 

8«me.uto       1746.    State  educational  diplomas  must  be  issued 

edaeational  ^ 

dipiomu.  iQ  giich  persons  only  as  have  been  employed  in  teach- 
ing for  five  years. 

Appiica-  1747.    Applicants  for  life  diplomas  must  file  with 

tioDB  for  life  ^^  ^ 

diplomat,  the  State  Board  of  Examination  certificates  of  their 
success  in  teaching;  and  the  Board,  after  examination, 
must  present  the  application  to  the  State  Board  of  Edu- 
cation, with  its  recommendation.  The  State  Board  of 
Education  may  recognize  the  Ufe  diplomas  of  other 
States  of  the  United  States,  and  issue  to  the  holders 
thereof  life  diplomas  of  this  State. 

Ezamina;        1748.     Every  applicant  for  an  educational  diploma, 

tion  of 

appiicanu  or  for  a  State  certificate  of  the  first  or  second  grade, 
di^^iomaa  must  be  examined  by  written  or  printed  and  oral  ques- 
eertificatai.  ^^^^^  jj^  algebra,  arithmetic,  grammar,  composition, 
geography,  history  of  the  United  States,  physiology, 
natural  philosophy,  natural  history,  orthography,  defin- 
ing, penmanship,  reading,  method  of  teaching,  and 
vocal  music  and  drawing. 

studing  1749.    The  standing  in  the  class  and  in  each  study 

^nificateif  ^^^  ^®  indorsed  upon  the  diploma  or  certificate,  or 
otherwise  it  is  not  a  valid  certificate. 

Cortificatei       1760.  .Normal   School  diplomas  fi-om  any  State 

may  bo  x  •> 

witlwut  Normal  School  in  the  United  States,  and  life  diplo- 
SoSriSien.  ^^^  granted  by  the  State  Board  of  Examination  in 
any  of  the  United  States,  must  be  recognized  by  the 
State  Board  of  Examination  of  this  State  as  primary 
evidence  of  fitness  for  teaching;  and  the  Board  may, 
on  application  of  the  holders  thereof,  issue,  without  ex- 
amination. State  certificates  and  fix  the  grade  thereof. 
"When  any  applicant  presents  to  the  State  Board  of 
Examination  certificates  or  other  evidence  of  a  public 
nature  concluf  ive  of  his  fitness  to  teach  all  the  branches 


L«l        'J     9^ 
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of  the  higher  graiies,  the  Board  may,  by  a  nnanimous 
vote,  grant  to  such  applicant  a  first  grade  certificate. 

1761.    The  Board  may,  without  examination,  grant  Same. 
State  certificates  to  those  who  in  examinations  before 
County  Boards  have  attained  the  standard  of  profi- 
ciency prescribed  by  the  State  Board  of  Education. 

1752.     The  Board  may  for  immoral  or  unprofes-  Rovoc»- 
sional  conduct  or  unfitness  for  teaching  revoke  any  ^®'3*^<^^" 
diploma  or  certificate.  dipiomaa. 

1763.  The  Board  may,  at  the  expiration  of  the  Renewal 
time  for  which  they  are  granted,  renew  certificates  or 
diplomas  for  a  like  period  for  whiclV  they  were  origin- 
ally gmnted. 

1764.  The  holders   of  diplomas  are  eligible  to  Eligibility 

.  .  °  to  teach  of 

teach  in  any  public  school,  except  in  High  Schools  in  hoWewof 
which  languages  other  than  the  English  are  required 
to  be  taught  by  such  teachers, 

1765.  Holders  of  State  certificates  are  eligible  to  Same  of 

^  holders  of 

teach  as  follows:  cortiiicates. 

1.  Those  of  the  first  grade,  in  Grammar  Schools; 

2.  Those  of  the  second,  in  second  grade  schools,  and 
as  assistants  in  Grammar  Schools,  except  first  and  sec- 
ond grades; 

3.  Those  of  the  third,  in  Primary  Schools. 

•  •• 

1766.  Every  applicant  for  a  State  diploma  or  cer-  Fees  from 
tificate  must  pay  a  fee  of  two  dollare,  and  the  amount  fpj 

*    "  diplomaaor 

collected  must  be  applied  to  the  support  of  the  State  certificates, 
educational  jounial. 

1767.  Every  person  receiving  a  life  diploma  must  Fees  from 
pay  to  the  Board  three  dollars,  to  defray  the  expense  roceiving 
of  issuing  such  diploma.  diploma*. 

1768.  Each  of  the   appointed   members  of  the  compensa- 
Board  shall  receive  an  annual  salaiT  of  two  hundred  meiubersof 

•^  the  Board. 

34  *— Vol.  I. 
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dollare,  payable  out  of  the  General  Fund  on  the  war- 
rant of  the  State  Controller,  indorsed  by  the  Superin- 
tendent of  Public  Instruction. 


ARTICLE  XVI. 

COUNTY  BOARDS  OF  KXAMINATION. 

Skctiok  1768.  Board,  how  composed. 

1769.  Chairman. 

1770.  Meetings. 

1771.  Power  to  grant  certificates. 

1772.  Certificates,  to  whom  to  be  issued. 

1773.  Examination  for  to  be  in  writing. 

1774.  Stani^g  to  be  indorsed  on  certificate. 

1775.  Renewal  and  revocation  of  certificates. 

1776.  Certificates  to  graduates  of  Normal  School. 

1777.  Compensation  of  Board. 

Board,  how  1768.  Each  County  Board  of  Examination  is  com- 
posed  of  the  School  Superintendent  of  such  county 
and  not  less  than  three  teachers  (holding  not  less  than 
a  first  grade  county  certificate,  if  there  are  so  many  in 
the  county)  appointed  by  him. 

Chairman.  1769.  The  School  Superintendent  is  Chairman  of 
the  Board. 

MMtings.  1 770.  The  County  Board  must  meet  and  hold  exam- 
inations as  follows:  commencing  on  the  first  Wednes- 
day in  the  months  of  December,  March,  June,  and 
September,  and  at  such  other  times  as  the  Chairman 
mlty  direct;  the  place  of  meeting  must  be  designated 
by  the  Chairman. 

Power  1771.    The   County  Board  of  Examination    has 

to  grant 

certificates,  power  to  grant  certificates  of  three  grades: 

1.  County  certificates,  first  grade,  valid  for  three 
years,  and  authorizing  the  holder  to  teach  a  Grammar 
School  or  a  school  of  the  first  grade  in  the  county; 

2.  County  certificates,  second  grade,  valid  for  two 
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years,  and  authorizing  the  holder  to  teach  a  second  Same, 
grade  school  in  the  county; 

3.  County  certificates  of  the  third  grade,  valid  for 
one  year,  and  authorizing  the  holder  to  teach  a  third 
grade  school  in  the  county; 

4.  Third  grade  certificates  are  granted  only  to 
females. 

1772.  Certificates  of  the  first  ffrade  must  (except  Certifi- 

«.  o  \  r      catee,  to 

as  in  this  Article  otherwise  provided),  be  granted  to  f  ^?™  ^, 
those  only  who  have  passed  a  satisfactory  examinatioti 
in  orthography,  defining,  reading,  penmanship,  physi- 
ology, natural  philosophy,  composition,  arithmetic, 
algebra,  geography,  grammar,  history  of  the  United 
States,  natural  history,  industrial  drawing,  and  the 
method  of  teaching.  Certificates  of  second  grade 
must  be  issued  to  those  only  who  have  passed  a  satis- 
fectory  examination  in  all  of  the  above  subjects  except 
natural  philosophy  and  algebra. 

1 773.  All  examinations  in  the  above  named  studies  Examina- 

tion for 

must  be  conducted  partly  in  writing  and  in  part  orally.  ^^^ 

1774.  The   standing  of  each  applicant  in  each  standing 
study  and  in  the  class  must  be  indorsed  on  the  back  ^^"^^t^" 
of  each  certificate,  otherwise  it  is  not  a  valid  certifi- 
cate. 

1776.     The  Board  may  without  examination  renew  Renewal 

•;  and 

certificates,  and  may  revoke  any  county  certificate  for  wocaUon 
immoral  or  unprofessional  conduct,  or  for  unfitness  for  ««rtificate8 
the  profession  of  teaching. 

1776.  The  Board  may  without  examination  grant  Certificates 
to  a  graduate  of  any  Normal  School,  a  first  or  second  graduates 
grade  county  certificate.  School. 

1777.  Members  must  each  receive  for  their  ser- 
vices a  sum  not  exceeding  three  dollars  per  day,  in 
addition  to  actual  traveling  expenses,  for  each  quar- 
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Compenaa-  terly  session  of  the  Board,  payable  out  of  the  unappor- 
Boftrd.  tioned  County  School  Fund,  on  the  warrant  of  the 
School  Superintendent.  When  a  Board  holds  Bessions 
at  other  times  no  compensation  is  allowed  from  the 
county;  but  the  Board  may  charge  an  examination 
fee  not  exceeding  two  dollars  for  each  applicant. 


ARTICLE    XVII. 

CITY    BOABDB    OF    EXAMINATIOK. 

Section  1787.  Must  be  a  Board  in  each  city. 

1788.  How  constituted.  • 

1789.  Chairman. 

1790.  Meetings. 

1791.  General  powers. 

1792.  When  certificates  may  be  granted  without  exaraina* 

tion. 

1793.  Eligibility  to  teach,  of  holders  of  city  certificates. 

1794.  Compensation  allowed. 

Must  be  a         1787.    In  cveiy  city  or  city  and  county  having  a 
each  city.     Board  of  Education  there  must  he  a  Board  of  Exam- 
ination. 

Howconsu-       1788.     Each  Board  of  Examination  consists  of  the 

tuted. 

City  and  County  Superintendents  of  Schools  and  of 
four  teachers  resident  of  suclu  city  and  holders  of  State 
diplomas,  elected  by  the  Bdard  of  Education  and  hold- 
ing office  for  two  years. 

Chairman.        1789.    The  School  Superintendent  of  the  city  is 
Chairman  of  the  City  Board  of  Examination. 

Meetings.         1790.     The  Board  must  meet  at  such  times  and 
places  as  the  Chairman  may  direct. 

General  1791.    The  Board  has  power  to  ffrant : 

powers.  ^  ^  o 

1.  Certificates  of  the  same  grade  and  for  the  same 
time  as  the  State  Board  of  Examination  has  power  to 
grant; 

2.  High  School  certificates,  valid  for  six  years. 
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1792.  The    Board     may,    without    examination,  when 
ffrant  certificates  of  like  crade  to  holders  of  certifi-  may  be 

^  o  BTanted 

cates  granted  in  other  cities,  and   renew  all  certifi-  J^£j*JJioa" 
cates  granted  by  it. 

1793.  The  holders  of  city  certificates  are  eligible  Eligibility 

•^  ®  to  teach 

to  teach  in  the  cities  in  which  such  certificates  were  of  holders 

of  city 

granted,  in  schools  of  grades  corresponding  to   the  certificates. 
grade  of  such  certificates. 

1794.  The  teachers,  members  of  the  Board,  may  compen- 

"     sation 

receive  such  compensation  as  may  be  allowed  by  the  avowed. 
Board  of  Education,  payable  out  of  the  City  School 
Fund. 


ARTICLE    XVIII. 

COUNTY    SCHOOL    TAX. 

Section  1818.  Levy  of  county  tax. 

1819.  Duty  of  Auditor  if  Supervisors  fail  to  make  levy. 

1820.  Proceeds  of  tax  to  be  paid  kito  the  County  School 

Fund. 

1818.     The  Board  of  Supervisors,  except  of  the  Lovyof 

ooiinty  tax 

City  and  County  of  San  Francisco,  of  each  county, 
must  annually,  at  the  time  of  levying  other  county 
taxes,  levy  a  tax  to  be  known  as  the  county  school 
tax,  the  maximum  rate  of  which  must  not  exceed 
thirty-five  cents  on  each  one  hundred  dollars  of  taxa- 
ble property  in  the  county,  nor  the  minimum  rate  be 
less  than  sufficient  to  raise  a  sum  equal  to  three  dollars 
for  each  child  in  the  county  between  five  and  fifteen 
years  of  age.  The  Supervisors  must  determine  the 
minimum  rate  of  the  county  school  tax  as  follows : 

1.  They  must  ascertain  the  number  of  children  enti- 
tled to  school  apportionment,  as  shown  by  the  next 
preceding  school  census,  and  then  calculate  the 
amount  required  to  be  raised,  at  three  dollars  per 
child; 

2.  They  must  deduct    fifteen  per  cent    fix)m  the 


1 
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equalized  value  of  the  last  general  assessment  roll, 
and  the  amount  required  to  be  raised,  divided  by  the 
remainder  of  the  assessment  roll,  is  the  rate  to  be 
levied;  but  if  any  fraction  of  a  cent  occur  it  must  be 
taken  as  a  full  cent  on  each  one  hundred  dollars. 

Duty  of  1819.    If  the  Supervisors  fail  to  levy  the  tax  as 

Auditor  if  1  ^ 

Sayonriwn  herein  provided,  then  the  Auditor  must,  and  add  it  to 

make  lory.    ^J^^  asSCSSmCUt  roll. 

Proceeds  of      1820.    All  moucys  derived  from  this  tax  in  each 

tax  to  be 

the^Count     ^^'^^^J  must  bc  paid  into  the  Treasury  thereof  to  the 
vhdT  ^   credit  of  the  School  Fund. 


ARTICLE    XIX. 

DISTRICT    SCHOOL    TAX.  I 

Sectiok  1880.  Elections  to  detennine. 

1831.  Notice  of  election. 

1832.  Same. 

1833.  Judges  of,  bow  appointed. 

1834.  Ballots,  what  to  contain. 

1835.  Retums. 

1836.  Certificates  of  election. 

1837.  Duties  of  Aesessor. 

1838.  Tax,  how  levied. 

1839.  Maximum  rate  of. 

1840.  Equalization  of. 

1841.  Collection  of. 

1842.  Vacancy  in  office  of  Assessor  or  Collector. 

1843.  Compensation  of  Assessor  and  Collector. 

1844.  Bond  of  Collector. 

1845.  Estimates  ot  school  expenses. 

1846.  Special  district  school  tax,  when  to  be  levied,  and  how 

collected. 

1847.  When  the  Supervisors  fail  to  levy  tax  Auditor  must. 

1848.  Certain  districts  exempted  from. 

Eieetioxisto  1830.  The  Board  of  Trustees  of  any  district  may, 
when  in  their  judgment  it  is  advisable,  call  an  elec- 
tion and  submit  to  the  electors  of  the  district  the 
question  whether  a  tax  shall  be  raised  to  furnish  addi- 
tional school  &cilities  for  the  district,  or  to  maintain 
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any  school  in  such  district,  or  for  building  one  or  more 
school*  houses,  or  for  any  two  or  all  of  these  purposes. 

1831.  Such   election  must  be  called  by  posting  NoUceof 

,  election. 

notices  in  three  of  the  most  public  places  in  the  dis- 
trict, for  twenty  days;  and,  also,  if^* there  is  a  news- 
paper in  the  county,  by  advertisement  therein  once  a 
week  for  three  weeks. 

1832.  Such  notices  must  specify  the  time  and  same, 
place  of  holding  the  election,  the  amount  of  money 
proposed  to  be  raised,  and  the  purpose  for  which  it  is 
intended  to  be  used. 

1833.  The  Trustees  must  appoint  three  Judges  to  Jud^eeof, 
conduct  the  election,  and  it  must  be  held  in  all  Appointed, 
respects,  as  nearly  as  practicable,  in  conformity  with 

the  general  election  law. 

1834.  At  such  elections  the  ballots  must  contain  Ballots, 
the  words:  "Tax — Yes,"  or  "Tax — ^U'o,**  and  also  the  contain, 
name  of  one  person  as  Assessor  and  one  as  Collector, 

and  the  same  person  may  be  elected  to  both  offices. 

1835.  If  a  majority  of  the  votes  cast. are  "Tax —  Retun«. 
Yes,"  the  officers  of  the  election  must  certify  the  fact 

to  the  Trustees,  and  also  certify  the  names  of  the  per- 
sons having  the  plurality  of  votes  for  Assessor  and 
Collector. 

1836.  The  Trustees  must  issue  certificates  of  elec-  certificatee 

. .  of  election. 

*  tion. 

1 837.  The  Assessor  on  receiving  his  certificate  of  puties  of 
election  must  forthwith  assess  in  the  manner  provided     "®"^'* 
for  County  Assessors,  all  the  taxable  persons  and  prop- 
erty in  the  district,  and  within  thirty  days  return  his 

roll,  footed  up,  to  the  Trustees. 

1838.  The  Trustees  upon  receiving  the  roll  must  Tax,  how 
deduct  fifteen  per  cent  therefipom  for  anticipated  delin- 
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quencies,  and  then  by  dividing  the  sum  voted,  together 
with  the  estimated  cost  of  assessing  and  collecting 
added  thereto,  by  the  remainder  of  the  roll,  ascertain 
the  rate  per  cent  required;  and  the  rate  so  ascertained 
(using  the  full  ceiit  on  each  hundred  dollars  in  place 
of  any  fraction)  is  hereby  levied  and  assessed  to,  on, 
or  against  the  persons  or  property  named  or  described 
in  the  roll,  and  is  a  lien  on  all  such  property  until  the 
tax  is  paid;  and  the  tax,  if  not  paid  within  the  time 
limited  by  the  next  succeeding  section  for  its  payment, 
must  be  collected  in  the  same  manner  as  delinquent 
State  and  county  taxes. 

*  1 839.  The  maximum  rate  of  tax  levied  by  a  dis- 
trict tax  in  any  one  year  for  building  purposes  must 
not  exceed  seventy  cents  on  each  hundred  dollars,  and 
the  maximum  rate  levied  for  other  school  purposes  must 
not  exceed  thirty  cents  on  each  hundred  dollars  in  any 
one  year. 

1840.  The  Trustees  upon  receiving  the  assessment 
roll  from  the  Assessor  must  give  five  days  notice 
thereof  by  posting  a  notice  in  three  public  places  in 
the  district,  and  sit  for  at  least  three  days  as  a  Board 
of  Equalization  at  such  time  and  place  as  has  been 
named  in  such  posted  notices,  and  th«y  have  the  same 
power  as  County  Boards  of  Equalization  to  make  any 
changes  in  the  assessment  roll. 

1841.  As  soon  as  the  rate  of  taxation  has  been 
determined,  as  provided  in  the  preceding  section,  the 
Trustees  must  place  the  tax  list  in  the  hands  of  the 
Collector,  who  must  then  proceed  to  collect  the  tax, 
and  ^thin  sixty  days  return  the  roll  to  the  Trustees, 
with  the  word  "Paid **  marked  opposite  the  name  of 
each  person  or  description  of  property  from  whom  or 
on  which  he  has  received  the  tax;  and  he  must  also 
at  the  same  time  file  with  the  Trustees  the  County 
Treasurer's  receipt  for  all  the  moneys  by  him  collected; 
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and  the  persona  and  property  on  the  roll  not  hy  the 
Collector  marked  "Paid  '*  are  delinquent. 

1842.  In  case  any  Assessor  or  Collector  of  district  Vacancy 

in  office  of 

taxes  retuses  or  neglects  to  quahly  within  ten  days  after  ^^ff^^fr" 
his  election  or  appointment,  or,  having  qualified,  refuses 
or  neglects  to  act,  or  in  case  of  any  vacancy  from  any 
other  cause  in  either  or  hoth  of  said  offices,  the  Board 
of  Trustees  must  appoint  some  proper  person  to  fill 
the  place. 

1843.  The  compensation  of  the  Assessor  and  Col-  Compen- 
lector  must  be  fixed  by  the  Board  of  Trustees,  and  amosbof 
paid  out  of  the  money  collected.  collector. 

« 

1844.  The  Collector  must  execute  an  official  bond,  Bond  of 

'    CoUoetor. 

in  an  amount  to  be  fixed  by  the  Board  of  Trustees. 

1845.  The  School  Superintendent  in  each  county  Butimates 

of  school 

must,  on  or  before  the  first  day  of  March  in  each  year,  «xp«m«. 
furnish  to  the  Board  of  Supervisors  and  Tax  Collector, 
respectively,  an  estimate  in  writing  of  the  cost  of 
maintaining  a  school  for  eight  months  in  each  school 
district  in  the  county,  together  with  the  cost  of  inci- 
dental expenses  and  necessary  repairs;  and  also  an 
estimate  of  the  amount  of  public  money,  both  State 
and  county,  to  which  each  district  will  be  entitled 
during  the  year,  and  the  amount  necessary  to  be  raised 
in  each  school  district  to  support  a  school  eight  months. 

1846.  The  Board  of  Supervisors  in  each  county  special 
must,  after  receivinor  the  assessment  roll  from  the  school  ux. 

^  when  to  be 

County  Assessor,  and  must,  at  the  time  of  levying  Jjjj®^^^ 
other  taxes  in  each  year,  levy  a  special  school  tax  upon  <«>"««^«<*' 
the  property  in  each  school  district  in  which  there  is  a 
deficiency,  for  an  amount  which,  together  with  the 
State  and  county  money  to  be  received,  is  sufficient  to 
maintain  the  school  (or  schools)  for  eight  months  dur- 

35*_VoL.  L 
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ing  the  year;  and  such  tax  must  be  equalized  and  col- 
lected in  the  manner  provided  for  equalizing  and  col- 
lecting State  and  county  taxes.  The  Collector  must 
pay  over  the  money  so  collected  to  the  County  Treas- 
urer, who  must  place  it  to  the  credit  of  the  respective 
districts  from  which  it  is  collected,  as  a  special  deposit, 
and  pay  it  out  on  the  warrant  of  the  School  Superin- 
tendent, in  the  manner  provided  for  the  payment  of 
State  and  county  school  moneys. 

184^.  If  the  Supervisors  fail  to  levy  the  tax  as 
herein  provided,  then  the  Auditor  must,  and  add  it  to 
the  assessment  roll. 

1848.  Any  school  district  whose  taxable  property 
does  not  exceed  seventy-five  thousand  dollars,  and 
which  does  not  contain  more  than  twenty-five  children 
between  the  ages  of  five  and  fifteen  years,  must,  on  a 
proper  showing  of  the  fects,  be  exempted  from  the 
special  taxation  provided  for  in  the  two  preceding  sec- 
tions. 


ARTICLE    XX. 


GENERAL  PROVISIONS  RELATIVE  TO  SCHOOL  rUNDS  AND  TAXES. 

Section  1857.  No  compensation  allowed  to  certain  officer  for  collect- 

« 

ing,  etc.,  school  moneys. 

1858.  Apportionment  of  Stale  and  County  School  Fund, 

how  made. 

1859.  Same. 

1860.  Same. 

1861.  What  State  School  Fund  may  be  use^  for. 

No  com-  1857.    No  Tax  Collector  or  County  Treasurer  must 

allowed  to    charge  or  receive  any  fees  or  compensation  whatever 
ooiiwtin'^     for  collecting,  receiving,  keeping,  or  disbursing  any 
moneyi*^*   school  moucys;  but  the  whole  moneys  collected  must 
be  paid  to  the  County  Treasurer. 

1868.    All  State  school  moneys  apportioned  by  the 
Superintendent  of  Public  Instruction,  and  all  county 
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school  moneys  apportioned  by  School  Superintendents,  Apportion- 
must  be  apportioned  to  the  several  school  districts  and  g^*JJJ^"*^ 
cities  in  proportion  to  the  number  of  school  children  ^^^ll 
between  five  and  fifteen  years  of  age,  as  ghown  by  the    ^^  ™*^*' 
returns  of  the  School  Census  Marshals  for  the  next 
preceding  school  year;  but  Indian  children  who  are 
living  not  under  the  guardianship  of  white  persons, 
and  Mongolian  children,  must  not  be  included  in  the 
apportionment. 

1869.  No  school  district  is  entitled  to  receive  any  Samo. 
apportionment  of  State  or  county  school  moneys  which 
has  not  maintained  a  public  school  for  at  least  three 
months  during  the  then  next  preceding  school  year; 
but  any- new  district  formed  by  the  division  of  an  old 
one  is  entitled  to  its  apportionment  when  the  time  that 
school  was  maintained  in  the  old  district  before  divis- 
ion, and  in  the  uew  district  after  division,  is  equal  to 
at  least  three  months.  Any  school  district  which 
neglects  or  refuses  to  acfopt  and  use  the  State  series  of 
text  books  required  by  law,  is  not  a  school  district 
within  the  meaning  of  this  Article.  * 

1860.  'So  school  district  is  entitled  to  receive  any  Same, 
apportionment  of  State  or  county  school  moneys  unless 

the  teachers  employed  in  the  schools  of  such  district 
hold  legal  certificates  of  fitness  for  teaching,  in  full 
force  and  efi:ect. 

1861.  The  State  School  Fund,  excepting  as  other-  whatsute 

School 

wise  provided  in  this  Chapter,  must  be  used  for  no  Fund  may 
other  purpose  than  the  payment  of  teachers. 


ARTICLE  XXI. 

MISCELLANEOUS  PROVISIONS   RELATING  TO  PUBLIC   SCHOOLS. 

Section  1871.  Applicants  for  diplomas  or  certificates  must  present 

evidence  of  character. 
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Section  1872.  Appeals  from  orders  revoking  certificates  or  diplomaa. 

1873.  School  officers  may  administer  oaths. 

1874.  Books  once  adopted  must  be  continued  four  years. 

1875.  Penalties  for  neglect  to  use  books  adopted. 
1876., Certain  persons  not  to  be  interested  in  contracts. 

1877.  Printing  and  binding,  by  whom  to  be  done. 

1878.  School  year,  commencement  of. 

1871.  Applicants  for  diplomas  or  certificates  must 
produce  satisfactory  evidence  of  good  moral  character. 

1872.  When  a  State  certificate  or  diploma  is 
revoked,  the  holder  may  appeal  to  the  State  Board  of 
Education;  and  when  any  other  certificate  is  revoked 
he  may  appeal  to  the  State  Board  of  Examination. 

School  1873.     Every  officer  charged  with  the  performance 

administer   of  dutics  uudcr  the  provisious  of  this  Chapter  may 

oaths.  ,    .  -  .  . 

administer  and    certify   oaths  relating  to  offices  or 
official  matters  concerning  public  schools. 

Books  onee       1874.    Any  books  once  adbpted  as  part  of  a  uni- 
must  be       form  serfcs  must  be  continued  in  use  for  not  less  than 

continaed 

four  years,     fo^,.  yearS. 
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1876,  K  any  city  or  district  refuse  or  neglect  to 
use  the  books  that  may  be  prescribed,  or  use  any 
other  text  books  in  any  of  the  prescribed  studies,  thd 
Superintendent  of  Public  Instruction  must  withhold 
from  such  city,  town,  or  district  twenty-five  per  cent 
of  all  State  school  moneys  to  which  it  may  be  entitled 
until  it  comply;  and  any  moneys  so  withheld  must  be 
apportioned  by  the  Superintendent  at  the  next  annual 
apportionment  in  the  same  manner  as  other  school 
moneys  in  the  Treasury. 


1876.    No  School  Trustee  or  member  of  any  Board 
of  Education  must  be  interested  in  any  contract  made 
in  contracts  \yj  ^j^q  Board  of  wliicli  he  is  a  member;    and  any 

contract  made  in  violation  of  this  provision  is  void. 


CerUin 
persons 
not  to  be 
interested 
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1877,  All  printing  or  binding  required  under  this  Printing 
Chapter  must  be  executed  by  the  State  Printer  in  the  J"*^^*^^ 
form  and  manner  and  at  the  prices  of  other  State  to'>«dono. 
printing,  and  be  paid  for  in  like  manner. 

1878.  The  school  year  begins  on  the  first  day  of  School 
July,  and  ends  on  the  last  day  of  June.  m^ot^ 


TITLE    IV. 

STATE  MILITIA. 

Chapter      I.  Unrolled  Militia 
n.  National  Guard. 
in.  Oalling  and  drafting  the  Militia  into 

actual  service. 
IV.  Courts  Martial  and  of  Inquiry. 
V.  Board  of  Military  Auditors. 
VI.  Adjutant  General. 


CHAPTER  I. 

ENBOLLED   MILITIA. 


Section  1895.  Who  are  subject  to  military  duty. 

1896.  Who  are  exempt  from  military  duty. 

1897.  Assessor  to  enroll  persons  subject  to  military  duty. 

Tax  Collector  to  make  enrollment  in  San  Francisco. 
1896.  Penalty  for  neglect  or  refusal  to  make  return. 

1899.  Boards  of  Equalization  to  correct  the  roll. 

1900.  Copies  to  be  forwarded  to  Brigadier  General. 

1901.  Compensation  of  Assessors. 

1902.  Muster  roll  to  be  made  by  Brigadier  General. 


oaro 
eotto 


1805.     Every  able-bodied  male  inhabitant  of  this  wh( 
State,  except  Mongolians  and  Indians,  between  the  §*»hury 
ages  of  eighteen  and  forty-five  years,  not  exempt  by 
law,  is  subject  to  nailitary  duty.     But  no  alien  is 
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obliged  to  serve  or  bear  arms  against  tbe  State  to 
which  his  allegiance  is  dne. 

1 89Cf .  The  following  persons  are  exempt  from  mili- 
tary dntj  and  enrollment: 

1.  Ministers  of  religion; 

2.  Ci\'il  and  militar\'  officers  of  the  United  States; 

3.  Officers  of  foreign  governments; 

4.  Civil  officers  of  the  Stiite  of  California; 

5.  All  persons  exempted  from  militarj-  duty  by  the 
laws  of  the  United  States. 

1897.  t  The  District  or  County  Assessor  of  each 
and  every  revenue  district  or  county  in  this  State 
must,  at  the  same  time  in  each  year  when  he  prepares 
a  roll  containing  the  taxable  inhabitants  of  his  district 
or  county,  enroll  all  the  inhabitants  thereof  subject  to 
military  duty,  which  roll  must  be  sworn  to  by  him  and 
delivered  to  the  Clerk  of  the  Board  of  Supervisors  at 
the  same  time  he  delivers  the  assessment  roll.  In  the 
Qty  and  County  of  San  Francisco  the  Tax  Collector 
must  perform  the  duties  by  this  section  imposed  upon 
Assessors. 

1898.  If  any  Assessor  or  the  Tax  Collector  of  the 
City  and  County  of  San  Francisco  neglects  or  refuses  to 
perform  any  of  the  duties  required  of  him  by  this 
Chapter,  he  is  subject  to  the  same  liabilities  as  are 
provided  by  law  for  a  neglect  or  refusal  to  perform  any 
of  the  duties  required  of  him  in  the  assessment  of 
taxes,  and,  in  addition,  forfeits  not  less  than  three  hun- 
dred nor  more  than  one  thousand  dollara,  to  be  sued 
for  in  the  name  of  the  people  of  the  State  by  the  Dis- 
trict Attorney  of  the  respective  county,  and  when 
recovered  to  be  paid  into  the  Military  Fund  of  the 
State.  K  the  Clerk  of  the  Board  of  Equalization  neg- 
lects or  refuses  to  make  and  deliver  to  the  Brisradier 
General  of  the  Brigade  to  which  his  county  belongs 
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the  triplicate  of  the  military  assessment  roll,  as  directed 
in  this  Chapter,  he  forfeits  not  less  than  three  hundred 
nor  more  than  five  hundred  dollars,  to  be  sued  for, 
recovered,  an<i  disposed  of  in  the  same  manner. 

1899.  •  The  Board  of  Equalization  must  correct  the  Boards  of 

Eqtialiu- 

roll  at  the  same  time  and  in  the  same  manner  as  is  tion  to 

correct 

prescribed  by  law  for  the  correction  of  the  assessment  ^*  '^"- 
roll. 

1900.  •  The  Clerk  of  the  Board  of  Supervisors  must  CopiMtobo 
deliver  to  the  Brigadier  General  of  the  brigade  to  fe^^ ,. 
which  his  county  belongs  a  triplicate  of  such  roll  cer-  Q«°w»i- 
tified   by  him,  within  ten  days  after  the  Board  of 
Equalization  have  completed  their  corrections. 

1901.  The  compensation  of  Assessors  for  making  Compeuap 
out  the  military  roll  must  be    determined  by  the  AasoMOM. 
Boards  of  Supervisors  of  the  several  counties,  at  the 

rate  of  .five  dollars  for  each  one  hundred  names  of  per- 
sons returned  by  the  Assessors  as  subject  to  military 
duty. 

1902.  Each  Brigadier  General  must,  on  the  first  Miuter 
Monday  in  October  of  each  year,  make  from  the  rolls  g*^^®  Jf^ 
received  by  him  a  muster  roll,  showing  the  number  of  <*«noraL 
persons  within  the  limits  of  his  command  subject  to 
military  duty,  the  original  of  which,  signed  by  him, 

must  be  tiled  in  his  office,  and  a  copy  thereof  trans- 
mitted at  once  to  the  Adjutant  General. 


CHAPTER    n. 

THE  NATIONAL   GUARD. 
Article     I.   General    Provisions    relating    to    National 

QUARD. 

II.   Companies. 

III.   Regiments  and  Battalions. 
lY.  Divisions  and  Brigades. 

y.  Parades  and  Drills. 
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AETICLE    I. 

OEKXKAL  PROTISIOKS  RELATINO  TO  THE  NATIONAL  OUABD. 

Section  1912.  National  Guard,  of  what  it  consistf . 

1013.  Board  of  Location  and  Organization.       ^ 

1014.  National  Guard  to  be  organized  into  regiments. 

1915.  What  officers  belong  to. 

1916.  Governor  Commander  in  Chief. 

1917.  Staff  of  Commander  in  Chief. 

1918.  Appointment  and  term  of  office  of  Generals. 

1919.  Restrictions  in  residence  of  staff  officers.  • 

1920.  Effect  of  line  officers  accepting  commissions  on  staff. 

1921.  Oath  of  officers  and  members. 

1922.  System  of  instruction. 

1923.  Uniform.  . 

1924.  Rank  of  officer. 

1925.  Officers  reelected  not  to  be  recommissioned. 

1926.  Resignations,  how  made. 

1927.  Vacancies  in  elective  offices,  how  filled. 

1928.  Absence  or  removal,  when  deemed  resignation. 

1929.  Discharges,  when  and  by  whom  granted. 

1930.  Disobedience  of  orders,  unsoldierl  ike  conduct— penalty . 

1931.  Interrupting  officer  or  private  in    discharge  of  his 

duty— penalty. 

1932.  Expulsion  for  disgraceful  cause  bar  to  reentry. 

1933.  Protection  of  parade  ground. 
1894.  By-laws. 

1935.  Fines. 

1986.  Exemptions  from  poll  tax,  etc. 
1937.  List  of  persons  so  exempt  to  be  given  to  Assessor. 
1038.  Commander  in  Chief  may  disband  any  portion  of 
National  Guard. 

1939.  Rules  and  regulations  of  United  States  army—how 

far  applicable  generally. 

1940.  No  fees  allowed  to  officers  for  administering  oaths. 

National  1012.    The  Organized  uniformed  troops  of  the  State 

what  It  are  known  as  the  National  Quard.  This  force  consists 
of  companies  of  difterent  arms,  not  to  exceed  in  all 
forty,  as  follows:  thirty- two  companies  of  infia,ntry,  six 
of  cavalry,  and  two  of  artillery,  and  must  be  located 
throughout  the  State  with  reference  to  the  military 
wants  thereof,  means  of  concentration,  and  other 
military  requirements. 
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1013.    The  Commander  in  Chief,  Major  General,  Board  of 

Location 

Adjutant  General,  and  the  Brigadier  General  of  each  and.  organ- 
brigade,  constitute  a  Board  for  location  and  organiza- 
tion of  the  National  Guard  within  such  brigade,  with 
power  to  transfer,  attach,  or  disband  companies,  and  to 
reorganize  at  pleasure  regiments  and  battalions. 

1914.    All  companies  of  the  National  Guard  mast  KatMnai 
as  far  as  practicable  be  organized  into  regiments,  bat-  organked 
talions,  and  batteries.  ^  regiments. 

1916.  All  commissioned  officers  of  the  staff  of  the  what 
Commander  in  Chief,  the  Adjutant  General,  and  the  belong  to^ 
officers  of  his  statf,  the  Major  General  and  Brigadier 
Generals,  and  all  officers  of  their  respective  staffs, 
belong  to  the  National  Guard,  and  are  at  ajl  times  sub- 
ject to  be  called  into  active  service  by  the  Commander 
in  Chief;  and  when  called  into  active  service,  each 
officer  must  be  called  and  mustered  according  to  his 
commission. 

1916.  The  Governor  is  Commander  in  Cliief  of  the  Qorenw 
National  Guard.  mander 

,  in  Chief. 

1917.  His  staft  consists  of  one  Adjutant  General,  st«ffof 

Clnmm 

with  the  rank  of  Brigadier  General;  one  Chief  Engi-  mander 

^  ^       in  Chief. 

neer,  one  Paymaster  General,  one  Judge  Advocate 
General,  and  one  Surgeon  General,  each  with  the  rank 
of  Colonel,  and  six  Aids-de-Camp,  with  the  rank  of 
Lieutenant  Colonel;  appointed  by  and  holding  office  at 
the  pleasure  of  the  Commander  in  Cliief. 

1918.  The  Commander  in  Chief)  by  and  with  the  Appoint- 
advice  and  consent  of  the  Senate,  must  appoint  one  Sm  of 

^^  oflSco  of 

Major  General,  and  for  each  brigade  of  the  National  Oenerab. 
Guard  of  the  State,  one  Brigadier  General,  who  must 
be  citizens  of  the  United  States  and  of  the  State;  and 
the  Brigadier  Generals  must  be  residents  of  localities 

36  ♦—Vol.  I. 
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within  the  brigades  for  which  they  are  appointed. 
They  hold  their  offices  for  the  term  of  four  years. 

Restric-  1919.     The  staff  officers  must  be  residents  of  the 

tioofi  in 

"■oMdenca     State  and  of  their  respective*  brigades. 

officers. 

Effect  of  1920.    Ahy  officer  of  a  regiment,  battalion,  or  com- 

accepting     pany,  accepting  any  staff  appointment,  except  that  of 

Juff  ^"       Adjutant  and  Quartermaster,  is  held  to  have  resigned 

his  commission  in  such  regiment,  battalion,  or  company. 


Oatbof  1921.    All  officers  and  soldiers  of  the  National 

memben.  Guard,  on  becoming  members  and  before  performing 
duty,  must  take  and  subscribe  the  following  oath, 
whicl^  all  commissioned  officers  thereof  are  authorized 
to  administer:  "  I  do  solemnly  swear  that  I  will  sup- 
port the  Constitution  of  the  United  States  and  the 
Constitution  of  the  State  of  California,  and  will  main- 
tain and  defend  the  laws  and  all  officers  employed  in 
administering  the  same."  Which  oath,  certified  by 
the  officer  administering  the  same,  must  be  returned 
to  the  Adjutant  General  and  be  preserved  with  the 
rolls  of  companies.  . 

Syrtemof         1922.     The  systems  of  instruction   prescribed  for 

iostniction.     -.        -,» n»  •        i       tt    •       i    o.  ^    -l 

the  ditterent  arms  in  the  United  States  army  must  be 
followed  in  the  military  di'ills  and  instruction  by  the 
National  Guard  and  the  enrolled  militia  when  called 
into  active  service. 

Uniform.  *1 923.  The  uniform  of  the  National  Guard  is  the 
same  as  that  adopted  and  in  use  by  similar  troops  in 
the  army  of  the  United  States.  Companies  already 
organized  may  wear  the  uniform  now  in  use  until 
supplied  by  the  State  with  the  proper  uniform;  after 
which  the  uniform  so  supplied  must  be  worn,  except 
at  company  parades  or  drills.  No  moneys  received 
from  the  State  must  be  used  or  applied  to  the  purchase 
of  uniforms  other  than  those  first  in  this  section  men- 
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tioned.  The  uniform  of  Generals  and  staff  officers  is 
similar  to  that  of  officers  of  the  same  grade  in 'the 
army  of  the  United  States. 

1924.  AH  commissioned  officers  of  refi:iments,  bat-  Rank  of 
talions,  and  companies  of  the  National  Guard  must 

take  rank  according  to  the  date  assigned  them  by 
their  commissions;  and  when  two  of  the  same  grade 
are  of  the  same  date  their  rank  must  be  determined 
by  length  of  previous  military  service  in  the  State; 
and  if  of  equal  service,  then  by  lot.  Officers  of  regi- 
ments, battalions,  and  companies  of  the  National  Guard 
in  all  cases  are  of  superior  rank  to  officers  of  the 
enrolled  militia  of  the  same  grade,  irrespective  of  the 
date  of  their  commissions. 

1925.  When  an  officer  is  reelected  no  new  com-  omcen 

roc'lGotod 

mission  issues,  but  a  certificate  of  such  election  must  notuibo 


recom- 


be  indoraed  upon  his  original  commission.  miaaioned. 

1926.  Any  officer  resigning  his  commission  must  Resigna- 

....  ,  .        •,  ,  -11.      tions,  how 

do  SO  in  writing,  and  transmit  the  same  through  his  made, 
immediate   commanding  officer,  who  will   make   his 
indorsement  thereon,  and  the  resignation  takes  effect 
when  accepted  by  the  Commander  in  Chief. 

1927.  Vacancies  in  elective  offices  are  filled  by  Vacancies 

■^    in  elective  i 

election.    When  vacancies  occur  at  an  election  through  gjjj^^*  ^^^ 
the  promotion  of  any  officer,  such  vacancies  may  then 
and  there  be  filled  without  further  order. 

1 928.  Any  commissioned  officer  who  removes  from  Abeenee  or 

removal, 

the  limits  of  his  briscade  is  deemed  to  have  resigned,  "^^^^  ^ 
and  the  Major  General,  Brigadier  General,  or  any  com-  is°»*i<>°- 
missioned  officer  who  absents  himself  from  the  State 
for  more  than  three  months,  without  the  permission  of 
the  Commander  in  Chief,  is  deemed  to  have  resigned. 

1929.  No  officer  of  the  National  Guard  inferior  in 
grade  to  a  regimental  or  battalion  commander  or  an 
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Dis- 
chargee, 
when  and 
by  whom 
granted. 


Disobe- 
dienee  of 
orders,  un- 
soldierlike 
condnot — 
penalty. 


Intorrapt- 
iDR  officer 
or  priv^ate 
in  dis- 
charge of 
his  duty, 
penalty. 


Bxpalsion 
for 

.disgraoefal 
cause  bar 
to  reentry. 


Protection 
of  parade 
ground. 


officer  commanding  an  unattached  company,  has  power 
to  grant  discharges  to  non-commissioned  officers,  artifi- 
cers, musicians,  or  privates.  All  discharges  must  be 
in  writing,  and  must  set  forth  ftilly  the  cause  of  the 
discharge,  and  be  signed  by  the  officer  granting  it. 

1930.  Any  officer  or  private  on  military  duty  who 
disobeys  the  orders  of  his  superior,  uses  reproachful 
or  abusive  language  to  his  superior,  or  misbehaves  or 
demeans  himself  in  an  uuofficer  or  unsoldierlike  man- 
ner, must  be  immediately  arrested,  if  a  commissioned 
officer,  and  if  a  non-commissioned  officer  or  soldier, 
must  be  disarmed  and  put  under  guard,  and  tried  and 
punished  by  a  Court  martial,  according  to  law  and  mili- 
tary usage. 

1931.  If  any  perabn  interrupts,  molests,  or  insults, 
by  abusive  words  or  behavior,  any  officer  or  private 
while  in  the  performance  of  his  military  duty,  he  must 
be  immediately  put  under  guard  and  kept,  at  the  dis- 
cretion of  the  commanding  officer  of  the  forces  en- 
gaged in  the  performance  of  such  duty,  until  the  set- 
ting of  the  sun  of  the  same  day  on  which  the  offense 
is  committed. 

1932.  No  non-commissioned  officer,  artificer,  musi- 
cian, or  private  expelled  ifrom  his  company,  or  dismissed 
from  service  for  any  disgraceful  cause,  must  be  permit- 
ted to  agaiu  enter  any  company  of  the  National  Guard, 
except  the  offense  is  pardoned  by  the  Commander  in 
Chief. 

1933.  The  commanding  officer  of  any  parade, 
review,  or  drill,  and  the  officer  in  charge  of  any  ren- 
dezvous, may  cause  the  ground  selected  for  that  pur- 
pose to  be  marked  or  designated  in  such  a  manner  as 
not  to  obstruct  the  passage  of  travelers  on  any  public 
highway;  and  if  any  person,  during  the  occupation  of 
such  ground  for  such  military  purpose,  entei*s  upon 
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such  ground  without  the  pemussion  of  the  officer 
commanding  or  in  charge,  he  may  he  put  and  kept 
under  guard,  by  the  order  of  such  commander,  until 
the  setting  of  the  sun  of  the  same  day. 

1934.  Regimental,  battalion,  and   company  rules  By-iawa. 
of  government  and   by-laws,  regularly   adopted  and 
approved  by  such  regiments,  battalions,  or  companies, 

not  inconsistent  with  the  provisions  of  this  Title,  may 
be  adopted  and  enforced  in  such  regiments,  battalions, 
and  companies. 

1935.  All  fines  and  penalties  for  non-attendance  Fines, 
upon  drills,  parades,  and  inspections,  legally  deteimined 

and  imposed  under  the  provisions  of  such  rules  and  by- 
laws, may  be  collected  by  action  in  Justice's  Court,  in 
the  name  of  the  people  of  the  State  of  California;  and 
the  books  and  records  of  regiments,  battalions,  and 
companies,  and  the  proceedings  under  which  delin- 
quents are  fined,  are  primaiy  evidence  of  the  facts 
therein  stated. 


1936.     All  officers,  musicians,  and  privates  of  the  ExemD- 

tions  from 

National  Guard,  who  comply  with  all  military  duties  poiitax.eto 
as  provided  in  this  Chapter,  are  entitled  to  the  follow- 
ing privileges  and  exemptions,  viz  :  exemption  from 
payment  of  poll  tax,  road  tax,  and  head  tax  of  every 
description;  exemption  from  jury  duty  and  from  ser- 
vice on  any  posse  comiiatus.  All  officers,  non-commis- 
sioned officers,  musicians,  and  privates,  who  have  faith- 
fully served  in  the  military  service  of  this  State,  for* 
the  space  of  seven  consecutive  years,  and  receive  the 
certificate  of  the  Adjutant  General  certifying  the  sairle, 
are  thereafter  exempted  from  further  military  and  jury 
service,  except  in  time  of  war.  And  the  Adjutant 
General  must  issue  such  certificate  of  exemption  when 
it  appears  that  the  party  applying  is  entitled  to  the 
same. 
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List  of 
persona  m 
exempt  to 
bo  iHven  to 
Assessor. 


Com- 
mander 
in  Chief 
may  di>*- 
band,  etc. 

Rule^  and 
reffulations 
of  United 
States 
army, 
how  far 
applicable 
lionerally. 


1937.  Each  commander  of  a  company  of  the 
Ifatioiial  Guard  must  make  out  a  list,  certified  under 
oath  before  a  Notary  Public,  on  or  before  the  first  day 
of  March  of  each  year*,  of  every  oflicer,  non-commis- 
sioned officer,  musician,  and  private  of  the  company 
entitled  to  exemption  from  tax,  which  list  must  be 
transmitted  to  the  Colonel  or  commanding  officer  of 
the  regiment  or  battalion  to  which  such  company 
belongs,  who  must  transmit  the  same,  together  with  a 
list  of  his  field  and  staft*  and  non-commissioned  stafl^ 
made  out  in  like  manner  and  certified  by  him  under 
oath  before  a  Notary  Public,  to  the  Brigadier  General, 
which  lists,  if  correct  and  approved  by  the  Brigadier 
General,  must  by  him  be  served  upon  the  County 
Assessor  of  the  county  in  which  such  regiments,  bat- 
talions, or  companies  are  located;  and  the  County 
Assessor  must  thereupon  note  opposite  the  names  of 
all  persons  such  exemption. 

1938.  The  Commander  in  Chief  may  at  any  time 
disband  any  portion  of  the  National  Guard. 

1939.  The  rules  and  regulations  of  the  army  of 
the  United  States,  so  far  as  the  same  may  be  applicable 
and  not  inconsistent  with  the  laws  of  this  State,  con- 
stitute the  rules  and  regulations  for  the  government  of 
the  National  Guard. 


No  fees  1940.    No  officcr  is  entitled  to  charge  orcreceive 

officersfor    any  fcc  or  compensation  for  administering  or  certifying 
ing oaths,     any  oaths  administered  or  certified  under  the  provis- 
ions of  this  Chapter. 


ARTICLE  II. 


COMPANIES,  AND  THX  DISTRIBUTION  07  ARMS. 

Section  1951.  Applications  for  leave  to  organize  companies. 

1952.  If  accepted  the  Brigadier  General  must  appoint  a  per- 

son to  organize. 

1953.  Organization. 
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Section  1954.  Brigadier  General  to  act  upon  certificate,  and  transmit 

it. 

1955.  Company  to  be  listed  and  officers  commissioned. 

1956.  Non-commissioned  officers  of  companies. 

1957.  Non-commissioned  officers  of  batteries. 

1958.  Company  name  or  number. 

1959.  Company  roll  and  term  of  service. 

1960.  Person  not  to  be  member  of  two  companies  at  the 

same  time. 

1961.  Companies,  how  armed  and  equipped. 

1962.  Number  of  officers  and  privates. 

1963.  Requisition  for  arms  and  equipments. 

1964.  Proceedings  on  approval  of  requisition. 

1965.  Same—Bond. 

1966.  Same. 

1967.  Same. 

1968.  Inspection  of  arms,  etc. 

1969.  Repair  of  arms,  etc. 

1970.  Musters  and  muster  rolls. 

1971.  Same. 

1972.  Same. 

1951.  Whienever  a  sufficient  number  of  persons,  Appiica- 
residents  of  any  county  in  this  State,  subject  to  mili-  leave  to 
tary  duty,  subscribe  a  call  for  the  organization  of  a  «onap*nie»- 
company,  the  Adjutant  General,  upon  tlie  application 

of  such  persons,  and  with  the  approval  of  the  Qeneml 
of  Brigade,  must  present  the  same  to  the  Board  for 
the  organization  of  the  National  Guard. 

1952.  If  such  company  is  accepted,  the  Adjutant  if  accepted 
General  must  direct  the  Brigadier  General  to  appoint  g"«*<^«' 
some  person,  resident  of  the  county,  to  open  a  book  JjJ^int  a 
in  which  to  enter  the  names  of  persons  so  applying,  Itt^^iw, 
and  must  fix  a  time  and  place  of  meeting  for  the  pur- 
pose of  organization,  by  giving  ten  days  notice  thereof, 

by  publication  in  some  newspaper,  or  by  posting  notices 
in  at  least  three  public  places  in  the  county. 

1953.  The  person  appointed  must: 

1.  Preside  at  such  meeting  and  organize  the  same;  Orifani- 

2.  Superintend  the  election  for  commissioned  officers 
of  the  company,  which  must  be  by  ballot; 


288 


Political  Code. 


3.  Make  out,  after  such  election,  a  list  of  persons 
organized,  a  certificate  of  each  officer  elected,  together 
with  a  copy  of  the  proceedings  of  tl^e  meeting,  and  a 
copy  of  his  appointment,  and  of  the  notice  of  the 
meeting,  certified  by  him,  and  transmit  them  to  the 
Brigadier  General  commanding  the  brigade. 

Brigndior         1954.     The  Brigadier  General  must,  if  found  cor- 

<joDaraI  to  •  .  • 

act  upon      rect,  transmit  the  same,  with  his  approval,  to  the  Adiu- 
£5i.init  it.  tant  General. 


Company 
to  bo  ll^ed 


«ommu 
sioned. 


1955.  If  such  company  has  been  organised  and 
aiM  officers  the  officcrs  elected  in  confonnity  with  the  provisions 
of  this  Chapter,  the  company*  must  be  listed  in  the 
office  of  the  Adjutant  General  as  a  company  of  the 
National  Guard,  and  the  officers  elected  must  be  com- 
missioned  and  hold  office  for  the  term  of  two  veai^. 


Non-com- 
missioned 
officom  of 
compsjiiea. 


Non-com- 
mii^Honed 
oOicorH  of 
batteries. 


Company 
name  or 
number. 


Company 
roll  and 
term  of 
servicou 


1956.  All  company  non-commissioned  officei's  of 
the  National  Guard  must  be  nominated  by  command- 
ers of  their  respective  companies,  suljject  to  the  ap- 
proval of  the  commanded  of  the  regiment  or  battalion; 
and  such  non-commissioned  officers  cannot  thereafter 
be  removed  or  reduced  in  rank  except  as  herein  pro- 
vided, or  by  the  commander  of  the  regiment  or  bat- 
talion, for  neglect  of  duty  or  other  sufficient  cause. 

1957.  Commanders  of  batteries  and  unattached 
companies  have  the  same  authority  with  non-com- 
sioned  officers  as  is  herein  conferred  upon  commanders 
of  regiments  and  battalions. 

1958.  Each  company  of  the  National  Guard  may 
adopt  a  distinct  name;  but  if  attached,  must  be  known 
by  a  particular  letter  or  number  in  the  regiment  or 
battalion  to  which  it  belongs. 

1959.  All  persons  on  entering  the  National  Guard 
must  sign  a  company  roll,  and  join  for  not  less  than 
three  yeai*s*  service. 
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1960.  Ko  person  can  be  a  member  of  two  compa- .  Person 

^  not  to  be 

nies  at  the  same  time;  and  any  member  of  a  company  ^/^^^^ 
who  removes  beyond  the  limits  of  the  county  is  dis-  S  UiJSlme 
charged  from  such  company.  ^^^ 

1961.  The  companies  of  the  Isational  Guard  are  c^mpa- 

*  nies,  how 

armed  and  equipped  in  the  same  manner  as  similar  JJ2jJ|£* 
corps  in  the  United  States  army. 

1962.  The  companies  of  the  National  Guard  are  Number  of 

-^  oineera  and 

composed  of  the  following  officers  and  privates,  viz:      privates. 

1.  Each  company  of  cavalry,  of  one  Captain,  one 
First  Lieutenant,  one  Senior  and  one  Junior  Second 
Lieutenant,  five  Sergeants,  four  Corporals,  one  trump- 
eter, one  farrier,  and  not  less  than  thirty  nor  more  than 
eighty  privates; 

2.  Each  company  of  infantry,  of  one  Captain,  one 
Pirst  Lieutenant,  and  one  Second  Lieutenant,  one 
Orderly  Sergeant,  one  Quartermaster  Sergeant,  four 
Sergeants,  eight  Corporals,  one  marker,  one  drummer, 
one  fifer,  and  not  less  than  forty  nor  more  than  one 
hundred  privates; 

3.  Light  batteries,  of  one  Captain,  two  First  Lieuten- 
ants, two  Second  Lieutenants,  one  First  Sergeant,  one 
Quartermaster  Sergeant,  six  Sergeants,  twelve  Corpo- 
rals, two  musicians,  one  wagoner,  and  not  less  than 
thirty  privates. 

1963.  "When  a  company  is  organized,  its  command-  Requisition 
ing  officer  may  make  a  requisition  through  the  proper  ^^  ^^^ 
military  channel  for  such  arms  and  accouterments,  am- 
munition, clothing,  and  stores  as  are  required. 

NOTK.— Stats.  1872,  pp.  121, 122. 

An  Act  to  furnish  arms  for  the  use  of  military 
academ^ies  in  the  State, 

[Approred  Feb.  20th,  1872.] 

[Enacting  clause.] 

Section  1.    Tliat  when  a  military  academy  has  been 
established  within  the  State,  having  not  less  than  eighty 

37  *_VoL.  I. 
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boys,  uniformed,  drilled,  and  instructed  in  strict  accord- 
ance with  the  tactics  of  the  rej^lar  United  States  army 
service,  and  all  its  course  of  education  and  economy 
conducted  upon  strict  military  principles,  the  military 
instructor  of  such  academy,  when  regularly  elected  by 
the  Board  of  Trustees  or  other  lawful  authority  of  the 
academy,  be  commissioned  in  the  National  Guard  of 
California,  with  the  rank  of  Major. 

Skc.  2.  That  upon  giving  bond,  with  good  security, 
to  be  approved  by  the  County  Judge  of  the  county 
where  the  academy  is  situated,  conditioned  for  the  safe 
keeping  against  fiie,  loss,  and  against  all  damages,  in 
twice  the  value,  that  arms  and  aocouterments,  the  prop- 
erty of  the  State,  be  issued  for  the  use  of  such  military 
academy. 

Skc.  3.  The  Adjutant  General  of  the  State  is  hereby 
authorized  to  issue  such  arms  and  aocouterments  as 
may  be  needed  by  the  said  military  academies,  without 
a  monthly  allowance,  in  the  same  manner  as  arms  and 
aocouterments  are  issued  to  regular  organized  compa- 
nies of  the  National  Guard  of  California,  upon  requisi- 
tion made  for  this  purpose,  approved  by  the  Commander 
in  Chief. 

Sec.  4.    This  Act  shall  take  effect  immediately. 

ProoMd-  1064.     If  the  Commander  in  Chief  approve  the 

ingi  on 

»pi^»iof  requisition,  he  must  make  an  order  upon  the  back 
tio"»-  thereof  di/ecting  the  issue  by  the  Adjutant  General, 

who  must  immediately  notify  the  officer  making  the 
requisition  that  the  arms,  aocouterments,  an4  ammuni- 
tion, or  any  portion  thereof  are  ready  to  be  issued. 

Sam«,  1965.     Thereupon    such   officer  must    rive    such 

bond. 

bonds  and  security  as  may  be  required  by  the  Adju- 
tant General  to  secure  the  State  from  loss  on  account 
of  use  or  misapplication  thereof. 

Samt.  1066.     Such  bonds  being  to  his  satis&ction,  and 

on  receiving  duplicate  receipts  from  •such  company 
officer,  the  Adjutant  General  must  make  the  issue. 

Same.  1067.    The  Adjutant  General  must  file  one  copy  of 

such  receipts  in  his  office,  and  transmit  the  other  to 
the  General  of  Brigade. 
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1968.  All  arms,  equipments,  and  military  stores  inspection 

*  of  &niU|6to« 

are  subject  to  examination  by  the  Inspector  and 
ordnance  officers  of  the  State,  and  of  any  other  officer 
designated  by  the  Commander  in  Chief  for  that  pur- 
pose. 

1969.  If  such  officer  find  any  of.  such  property  Repair  of 

BnuSf  etc. 

out  of  repair,  injured,  or  defective,  he  must  imme- 
diately notify  the  facts  to  the  Commander  in  Chief 
through  the  proper  channel,  who,  if  the  damage  is  not 
repaired,  and  the  defects  and  losses  supplied  within  a 
reasonable  time,  must  order  the  same  to  be  done 
under  the  direction  of  some  officer;  and  the  vouchers 
for  the  expense  thereof,  when  audited  by  the  State 
Board  of  Military  Auditors,  must  be  paid  from  the 
Military  Fund  on  the  warrant  of  the  Controller. 

« 

1970.  The  commanding  officer  of  each  company  Mmten 

i-      V    jyj^  murter 

must,  in  the  month  of  September  in  each  year,  muster  «>"«• 
and  inspect  his  company,  and  make  out  and  certify 
triplicate  muster  rolls  showing  the  names  and  number 
of  the  members  of  the  company,  the  officers  in  the 
order  of  their  rank,  and  the  privates  in  alphabetical 
order,  and  he  must  also  attach  to  each  roll  a  list  of  the  - 
ordnance,  ordnance  stores,  arms,  accouterments,  cloth- 
ing, and  other  property  of  the  State  in  possession  of 
the  company.  He  must  transmit,  through  the  proper 
military  channels,  one  copy  of  the  roll  and  list  attached, 
to  the  Major  General,  one  to  the  Brigadier  General  of 
his  brigade,  and  one  to  the  Adjutant  General. 

1971.  K  such  company  forms  a  part  of  any  organ-  same, 
ized  battalion  or  regiment,  the  commanding  officer 
thereof  must  transmit  the  same,  with  a  muster  roll  of 

the  field  and  staff  officers  of  his  regiment  or  battalion, 
to  the  Adjutant  General,  through  the  proper  channels 
of  military  correspondence. 
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Same.  1972.     When  any  regiment  or  battalion  is  com- 

posed of  companies  located  in  any  one  town  or  city  of 
the  State,  the  same  may  be  mustered  by  its  command- 
ing officer  as  a  regiment  or  battalion. 


ARTICLE  III. 

BXOIMZNT8  Aim  BATTALIOKB. 

* 

Section  1962.  Begimenta  and  battalions  of  infantiy. 

1963.  Refpments  of  cavalry. 

1964.  Field  officers,  number  and  designation. 

1985.  Mode  of  election. 

1986.  Betums  of  election. 

1987.  Battalions  of  light  in&ntiy. 

1988.  Officers  and  rules  and  regulations  for. 

1989.  Drills  of. 

1990.  Staff  of  Colonel,  Lieutenant  Colonel,  and  Major. 
•                                     1991.  Chaplains. 

1992.  Drum  corps. 

1993.  Bands. 

RMimenu        1082.    A  regiment  of  infentry  of  the   National 
batt^ioni     Guard  consists  of  not  less  than  six  nor  more  than  eiffht 

of  infkntry.  o 

companies.  Any  less  number  of  companies  than  six 
constitute  a  battalion. 

Resimen(8        1083.    A  regiment  of  cavalry  consists  of  not  less 

of  oavaliy.  , 

than  eight  nor  more  than  twelve  companies. 
Field  1084.     The  field  officers  of  a  regiment  are   one 

ofBoers,  *-' 

an™deBi»-  Coloucl,  ouc  Lieutenant  Colonel,  and  one  Major.  A 
nation.  cavalry  regiment  may  have  two  Majors.  The  field 
officers  of  ^  battalion,  when  composed  of  six  compa- 
nies and  less  than  eight,  are  one  Lieutenant  Colonel 
and  one  Major;  when  composed  of  three  companies 
and  less  than  six,  then  one  Major  only. 

Mode  of  1085.    Such  officers  are  elected  by  the  commis- 

election*  *'^ 

sioned  officers  of  the  different  coir^panies  comprising 
the  regiment  or  battalion;  and  if  the  regiment  or  bat- 
talion is  already  formed,  by  all  the  .  commissioned 
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officers  thereof,  and  hold  office  for  the  term  of  four  Same, 
years.  Upon  appUcation  of  the  officers  entitled  to 
elect,  the  General  of  Brigade  to  which  such  regiment 
or  battalion  is  attached  or  to  be  attached,  must  appoint 
a  suitable  person  to  preside  at  the  election,  who  must 
give  notice  of  his  appointment,  of  the  time  and  place 
of  holding  the  election,  and  of  the  offices  to  be  filled, 
which  notice  must  be  published  at  least  ten  days  in 
some  newspaper  published  within  the  limits  of  the 
brigade,  or,  if  no  paper  is  published  within  such  limits, 
by  posting  notices  in  at  least  three  conspicuous  places. 

1086.     Such  presiding  officer  must  make  return  of  lutarnsof 

^  °  .  election. 

the  election  held,  through  the  proper  military  chan- 
nels, to  the  Adjutant  General,  who,  upon  finding  the 
same  in  accordance  with  the  provisions  of  this  Chapter, 
must  notify  the  Commander  in  Chief  thereof.  • 

1987.  When  two  or  more  companies  of  light  artil-  Batuuoiu 
lery  are  in  the  same  brigade,  they  must  be  formed  into  infantry. 
a  battalion  and  be  commanded  by  a  Major,  if  com- 
posed of  two  companies,  and  by  a  Lieutenant  Colonel 

if  of  three  companies  and  less  than  six. 

1988.  In  the  elecji^on  of  officers,  the  appointment  occen. 

and  rales 

of  non-commissioned  officers,  and  rules  of  government  "»d  reguia- 
and  discipline,  the  f)rovisions  of  this  Title  for  the  gov- 
ernment and  discipline  of  the  other  arms  of  the  Na- 
tional Guard,  as  far  as  applicable,  govern  battalions  of 
light  artillery. 

1989.  The  provisions  in  this  Title  coiitained  relat-  DriUsofc 
ing  to  battalion  drills  do  not  apply  to  light  artillery; 

but  the  commanding  officer  of  a  battalion  of  light 
artillery  must  personally  drill  each  company  of  his 
command  not  less  than  three  times  in  each  year,  one 
of  which  drills  must  be  with  harnessed  battery. 

1990.  The  staft*  of  a  Colonel  of  a  regiment,  and  of 
a  Lieutenant  Colonel  or  a  Major  commanding  a  battal- 
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Staff  of 
Colonel. 


ion,  consists  of  one  Adjutant,  one  Quartermaster,  one 
Ooioief"*  Commissary  and  Paymaster,  and  one  Assistant  Sur- 
andM^or.  geon,  each  with  the  rank  of  First  Lieutenant,  and  one 
Sergeant  Major,  and  one  Quartermaster  Sergeant,  to 
be  appointed  by  such  commanding  officer,  and  hold- 
ing office  at  his  pleasure. 


Chaplains. 


Drum 
corps. 


^Banda. 


1991.  Commanders  of  regiments  and  battalions 
may  appoint  Chaplains.  Sergeant  standard  bearers 
and  general  guides  may  be  detailed  by  the  command- 
ing officer. 

1992.  Commanders  of  regiments  and  battalions 
may  concentrate  the  music  of  their  different  com- 
mands, and  organize  the  same  under  a  Drum  Major  as 
a  drum  corps. 

1993.  When  bands  of  music  have  not  been  organ- 
ized for  any  regiment  or  battalion  in  the  manner  pro- 
vided in  the  regulations  of  the  army  of  the  United 
States,  such  regiment  or  battalion,  through  its  com- 
manding officer,  may  hire  the  services  of  any  band  of 
musicians  at  their  own  expense;  and  the  persons  so 
employed  are,  during  the  term  of  their  engagement, 
subject  to  the  same  laws  and  regulations  that  govern 
the  military  with  which  they  may  serve. 


ARTICLE  IV. 


DIYIBIOK  AND  BRIGADSB. 


Section  2003.  Number  of  brigades. 

2004.  The  brigades  compose  one  diyision. 

2005.  New  counties,  how  attached. 

2006.  Staff  of  Major  General. 

2007.  Staff  of  Brigadier  General. 

Numbw  of  2003.  The  National  Guard  of  this  State  is  organ- 
ized into  six  brigades,  each  commanded  by  a  Brigadier 
General,  as  follows: 
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First  Brigade — San  Diego,  Los  Angeles,  San  Ber-  Same, 
nardino,  Santa  Barbara,  San  Luis  Obispo,  and  Monterey 
Counties. 

Second  Brigade — Santa  Cruz,  Santa  Clara,  San  Mateo, 
San  Francisco,  Alameda,  Contra  Costa,  Marin,  Sonoma, 
Solano,  Napa,  and  Lake  Counties. 

Third  Brigade — San  Joaquin,  Mariposa,  Tuolumne, 
Fresno,  Stanislaus,  Calaveras,  Merced,  Mono,  Inyo, 
Kern,  and  Tulare  Counties. 

Fourth  Brigade — Sacramento,  Yolo,  Sutter,  El  Do- 
rado, Alpine,  Amador,  Placer,  Nevada,  Yuba,  and 
Sierra  Counties. 

Fifth  Brigade — Butte,  Plumas,  Lassen,  Colusa,  Te- 
hama, Shasta,  Trinity,  and  Siskiyou  Counties. 

Sixth  Brigade — Mendocino,  Humboldt,  Del  Norte, 
and  Klamath  Counties. 

2004.  The   six   brigades  of  the  National  Guard  brigades 
compose  a  division,  commanded  by  a  Major  General,  one 

2005.  New  counties  hereafter  organized  must  be  Newconn- 

°      ,  ties,  how 

attached  to  the  respective  brigade  in  which  the  larger  attached, 
portion  of  such  new  county  is  now  located. 

2006.  The  staff  of  the  Major  General  consists  of  staff  of 
one  Assistant  Adjutant  General,  one  Engineer  Officer,  QeneraL 
one  Ordnance  Officer,  one  Quartermaster,  one  Com- 
missary, one  Paymaster,  one  Division  Inspector,  one 
Judge  Advocate,  and  one  Surgeon,  with  the  rank  of 
Lieutenant  Colonel,  two  Aids-de-Camp,  with  the  rank 

of  Major,  and  four  staff  Orderlies,  with  the  rank  of 
Sergeant  Major,  who  are  appointed  by  and  hold  office 
at  the  pleasure  of  the  Major  General. 

2007.  The  staff  of  each  General  of  Brigade  con-  staff  of 

Brigadier 

sists  of  one  Assistant  Adjutant  General,  one  Engineer  General. 
Officer,  one  Ordnance  Officer,  one  Quartermaster,  one 
Commissary,  one  Paymaster,  one  Brigade  Inspector, 
one  Judge  Advocate,  and  one  Surgeon,  with  the  rank 
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of  Major,  one  Aid-de-Camp,  with  the  rank  of  Captain, 
and  twa  Staff  Orderlies,  with  the  rank  of  Sergeant 
Major,  who  are  appointed  by  the  Brigadier  General, 
and  hold  office  at  his  pleasure. 


ARTICLE  V. 


Parades, 
timeod 


PnbUe 
receptions 
and  cele- 
brations. 


Companies 
parading 
with  less 
than  thirty 
an  embers 
may  be 
disbanded. 


PARADES  AND  DRILLS. 

Section  2018.  Parades,  time  of. 

2019.  Public  rftceptions  and  celebrations. 

2020.  Companies  parading  with  less  than  thirty  members 

may  be  disbanded. 

2021.  Exemptions  from  arrest. 

2022.  Drills,  regimental  and  battalion,  time  of. 

2023.  Companies  failing  to  report  may  be  disbanded. 

2024.  Cavalry  drills. 

2025.  Drill  of  regiment  not  concentrated. 
'          2026.  Company  drills,  time  of. 

2027.  Company  drills  in  Sacramento  and  San  Francisco. 

2028.  Penalty  for  absence  from  company  drills. 

2029.  Book  to  be  kept  showing  who  was  present  at  company 

drills. 

2030.  Schools  for  instruction. 

2018.  The  National  Guard  of  California  must 
parade  at  least  three  times  in  each  year: 

1.  On  the  fourth  day  of  July,  by  regiment  or  bat- 
talion, if  practicable; 

2.  On  the  ninth  day  of  September,  by  battalion,  if 
practicable; 

3.  In  the  month  of  May,  by  companies,  for  target 
practice. 

2010.  Upon  receptions,  or  upon  the  celebration  of 
any  event  of  public  importance,  the  commanding  offi- 
cer of  the  brigade  may  order  out  any  portion  of  the 
iNfational  Guard  under  his  command  to  join  in  such 
parade. 

2020.  Any  company  parading  at  any  of  the  parades 
or  drills  in  this  Article  provided  for  with  a  less  number 
than  thirty-two,  rank  and  file,  must  be  reported  to  the 
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Adjutant  General,  and  by  him  notified  to  the  Com- 
mander in  Chief,  who  in  his  discretion  may  disband 
the  same. 


rom 


2021.  No  person  under  military  orders  for  parade,  Exemp- 
drill,  or  other  military  service,  is  subject  to  arrest  on  *"^^ 
civil  process  while  going  to,  returning  from,  or  on  such 
parade. 

2022.  Commanders  of  regiments  and    battalions  dhiis. 

^  regimental 

must  assemble  their  commands  for  battalion  drills  at  fnd 

battalion, 

least  once  in  each  year,  exclusive  of  the  legal  brigade,  *i™®  ^^ 
regimental,  or  battalion  pamde. 

2023.  Any  company  failing  to  report  for  duty  at  Companies 

^  failing  to 

such  assemblage  must  be  reported  to  the  Adjutant  '«port 

o  1  J  may  be 

General,  who  must  notify  the  same  to  the  Commander  disbanded, 
in  Chief,  who  may  in  his  discretion  disband  it. 

2624.     Cavalry  must  drill,  mounted,  at  least  twice  Cavairy 

drills. 

in  each  year. 

2025.  When  regiments  are   not  concentrated,  a  Drill  of 

regiment 

portion  of  the  companies  may  be  assembled  for  bat-  not  concen- 
talion  drill. 

2026.  Each  company  must  assemble  at  least  once  Company 

drills,  time 

a  month  for  drill  or  military  instruction.  of- 

2027.  The   companies  located  in  the   City  and  Company 

•^  drills  in 

County  of  San  Francisco  and  in  the  City  of  Sacra-  ^■^^™|°n 
mento,  must  assemble  once  a  week  for  drill.  Francisco. 

2028.  All  officers  or  members  who  absent  them-  Penalty  for 

absence 

selves  from   three  consecutive   assemblages  without  fromcom- 

°  pany  drills. 

an  excuse  acceptable  to  the  commanding  officer,  are 
debarred  from  the  privileges  and  exemptions  provided 
for  members  of  the  National  Guard;  and  if  a  non-com- 
missioned officer  or  j>rivate  is  reported  to  the  com- 
manding officer  of  the  regiment  or  battalion  as  having 

38  ♦— ToL.  I. 
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so  absented  himself,  he  may,  upon  the  recommenda- 
tion of  the  commanding  officer  of  the  company  to 
which  he  belongs,  be  expelled  the  service. 

Book  to  be      2029.     Commanders  of  companies  must   keep  a 

kept    show-  *  1  f        rr% 

ing  who       book,  in  which  must  be  entered  the  number  of  offi- 

was  present  ' 

driUfc*'**"^  cers,  non-commissioned  officers,  and  privates,  respect- 
ively, present  at  each  drill,  and  must  therefrom  make 
monthly  returns  to  the  commanding  officer  of  the  regi- 
ment or  battalion. 

Schools .  for  2030.  The  commanding  officer  of  any  brigade,  regi- 
ment, or  battalion  may  require  the  officers  thereof  to 
meet  for  military  instruction  at  such  times  and  places 
as  he  may  fix,  and  may  also  prescribe  the  mode  and 
manner  of  instruction,  and  the  rules  and  regulations  to 
govern  such  meetings. 


CHAPTER  m. 

CALLING      AND      DRAFTING      THB     MILITIA     INTO     ACTUAL 

SERVICB. 

Section  2039.  Militia,  when  and  by  whom  it  may  be  caUed  into 

actual  Bervice. 

2040.  Same. 

2041.  CaU,  how  made. 

2042.  Duty  of  officer  to  whom  order  is  directed. 

2043.  Same. 

2044.  Same. 

2045.  Organization   of   companies,   etc.,   and   election    of 

officers. 

2046.  Proclamation  for  election. 

2047.  Commander  in  Chief  may  assign  volunteers  to  com- 

panies or  battalions  already  in  active  service. 

2048.  Organization  and  command  of  troops  from  different 

brigades. 

2049.  When  draft  may  be  ordered. 

2050.  Who  to  superintend  draft. 

2051.  Persons  drafted  to  rendezvous. 

2052.  Election  of  officers. 

}.».  2053.  Refusing  to  rendezvous,  penalty  for. 
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Section  2054.  Companies,  how  attached. 

2055.  Drafted  men  may  be  enrolled  in  existing  companies. 

2056.  Substitutes. 

2057.  Same. 

2058.  Same. 

2059.  Bules  governing  conduct  of  troops  when  called  out  to 

suppress  insurrection,  etc. 

2060.  Duration  of  commissions  of  officers  called  into  actual 

service. 

2061.  Vacancies  occuring  in  actual  service,  how  filled. 

2062.  Same. 

2063.  Same,  for  personal  bravery  in  battle,  etc. 

2064.  Rules  to  govern  militia  when  in  actual  service. 

2065.  Pay  of  officers  and  privates  when  in  actual  service. 

2066.  Pay  of  officers  when  detailed  on  special  duty. 

2039.  In  case  of  war,  insurrection,  or  rebellion,  or  Miiitia, 

when  and 

of  resistance  to  the  execution  of  the  laws  of  this  State,  ^y '^t®™  >* 

'    may  be 

or  upon  the  call  or  requisition  of  the  President  of  the  actu&^^w- 
United. States,  or  upon  the  call  of  any  officer  of  the  ^'^^ 
United  States  army  commanding  a  division,  depart- 
ment, or  district  in  California,  or  upon  the  call  of  any 
United  States  Marshal  in  California,  or  of  the  chief 
executive  officer  of  any  city,  or  of  any  Sheriff,  the 
Commander  in  Chief  is  authorized  to  call  into  active 
service  any  portion  of  the  National  Guard  or  enrolled 
militia. 

2040.  In  case  of  the  absence  of  the  Commander  Sam«. 
in  Chief  from  the  Capital,  or  if  it  is  impossible  to 
immediately   communicate  with  him,   the    civil    or 
military  officer  making  the  requisition  for  troops  may, 

if  he  deem  the  danger  imminent  and  not  admitting  of 
delay,  serve  a  copy  of  such  requisition,  together  with 
a  statement  of  the  Governor's  absence  or  the  impossi- 
bility of  immediately  communicating  with  him,  upon 
the  Major  General,  or,  in  his  absence,  upon  the  Gen- 
eral of  the  Brigade,  who  is  authorized  to  exercise, 
with  respect  to  calling  out  the  troops  of  his  division 
or  brigade,  the  powers  conferred  in  this  section  upon 
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the  Governor;  but  if  the  call  is  disapproved  by  the 
Governor,  the  troops  so  called  into  service  must  be 
immediately  disbanded. 

c»n,how  2041.  Such  call  must  be  made  by  an  order  issued 
and  directed  to  the  commanding  officer  of  the  com- 
pany, battalion,  regiment,  brigade,  or  division  which 
is  called  into  service,  designating  the  particular  troops 
called,  the  time  and  place  of  rendezvous,  and  the  offi- 
cer to  whom  they  must  report. 

Doty  of  2042.    K  such  order  is  directed  to  the  Major  Gen- 

officer  to  *  . 

whom,^       eral  of  Division,  it  must  be  immediately  communica- 

directed.  ^^^  ^  |.j^g  Brigadier  Generals,  and  by  them  to  all  the 
officers  of  their  respective  brigades. 

Same.  2043.    Evciy  officer  receiving  such  order  must  ren- 

dezvous and  report  for  duty  as  herein  directed;  and 
every  officer  commanding  an  organized  company  or 
battalion  of  the  JS'ational  Guard,  on  receiving  such 
order,  must  immediately  proceed  to  notify  the  same 
to  each  individual  of  his  command,  by  personal  notice 
or  by  publication  in  some  newspaper,  or  by  the  post- 
ing in  public  places  of  the  county  or  counties  from 
which  the  call  is  made. 

Same.  2044.     Such  officer  must  attend  in  person,  or  by 

deputing  an  officer  of  the  organized  militia  in  his 
place,  at  the  place  of  rendezvous,  and  take  the  names 
of  all  volunteers  for  service  under  such  call. 

Organica-         2045.    If  the  number  of  such  volunteers  is  suffi- 

tion  of  com- 
panies, etc.,  cient  to  form  one  or  more  companies  or  battalions,  he 

and  oleo-  ^  ' 

offlcerL       must  immediately  call  and  superintend  the  election  of 
the  officers  of  such  companies  or  battalions. 

Piociama-        2046.    A  proclamation  of  the  call  of  such  election, 

tion  for 

•lection,      made  by  the  officer  calling  it,  at. the  place  of  rendez- 
vous, is  a  sufficient  notice. 
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2047.  The  Commander  in  Chief  has  authority,  if  he  Comman- 

■^'  der  in  Chief 

deem  it  expedient,  to  direct  that  a  portion  of  the  vol-  ^JfJnfJJJI" 
unteers  so  presenting  themselves  be  assigned  to  compa-  laniSor 
nies  or  battalions  already  in  active  servic§  whose  num-  afreadyX 
bers  are  less  than  the  full  complement.  service. 

2048.  Where  troops  are  called  into  active  service  Organiw- 

^  _,  tion  and 

from  diflferent  brigades,  and  the  number  so  called  are  ^2*^™*°* 
not  more  than  sufficient  to  constitute  one  complete  ^aS'rent 
brigade,  the  Commander  in  Chief  must  so  organize  **"«***®^ 
them,  and  must  designate  the  particular  Brigadier 
General  to  command  it. 

2049.  If   the   number  of   volunteers    presenting:  when  draft 

•^  °    may  be 

themselves  at  the  place  of  rendezvous  is  insufficient  ordered, 
to  satisfy  the  call  of  the  Commander  in  Chief,  the 
Brigadier  General  of  the  brigade  in  which  such  call 
is  made  must  promptly  proceed  to  draft  from  the 
enrolled  militia  of  his  brigade  a  sufficient  number  of 
men  to  satisfy  the  call,  and  this  di'aft  must  be  made 
by  putting  the  names  of  all  the  enrolled  militia  of  the 
county  or  counties  from  which  the  order  directs  the 
forces  to  be  raised  into  a  box,  and  drawing  therefrom 
a  sufficient  number  of  names  to  satisfy  the  call. 

2050.  The  Major  General  must   be   present  and  who  to 

Buperin- 

superintend  the  drafting  of  the  enrolled  militia  under  *«°^  ^"^ 
any  call  by  the  Commander  in  Chief;  but  his  presence 
is  not  necessary  to  give  validity  to  the  proceedings. 
In  case  of  the  absence  or  inability  of  the  Brigadier 
General,  the  officer  next  in  rank  of  the  brigade,  or,  in 
defeult  of  any  officer  of  that  brigade  for  duty,  the 
Major  General,  or,  in  his  default,  the  Commander  in 
Chietj  must  designate  some  other  officer  to  perform 
that  duty. 

2061.    The  persons  dmfted  must  be  summoned  by  Permns 
some  officer  appointed  for  that  purpose  by  the  Briga-  rende»vou» 
dier  General  in  the  manner  prescribed  by  law  for  the 
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summoning  of  witnesses  in  civil  cases,  the  time  and 
place  of  rendezvous,  as  ordered  by  the  Brigadier  Gen- 
eral, being  stated  in  the  summons. 

Eieedon  of       2052.    As  soou  as  a  sufficient  number  of  drafted 

Offi06T8« 

men  have  appeared  at  the  rendezvous  to  form  a  com- 
pany or  companies,  they  must  proceed  to  the  election 
of  their  company  officers. 

Refniing  2053.     Anv  member  of  the  National  Guard  who 

to  rondos-  *'  i  t_ 

^oniiity  for  ^^^gJ^^^  or  rcfuscs  to  rendezvous  when  ordered  out  by 
the  Commander  in  Chie^  is  guilty  of  disobedience  of 
orders,  and  may  be  tried  and  punished  by  a  court  mar- 
tial; and  any  member  of  the  enrolled  militia  who 
refuses  or  neglects  to  rendezvous  when  drafted,  is  sub- 
ject to  a  penalty  of  not  less  than  fifty  nor  more  than 
three  hundred  dollars,  to  be  recovered  by  an  action 
brought  by  the  District  Attorney,  in  the  name  of  the 
people  of  the  State,  upon  the  ceilificate  of  the  .officer 
appointed  to  make  the  draft,  before  any  Court  of  com- 
petent jurisdiction  in  the  county  from  which  such  per- 
son was  drafted,  and  the  fine  recovered  must  be  paid 
into  the  State  Treasury  to  the  credit  of  the  General 
Fund. 

Companies,       2054.     Any  Company  of  the  enrolled  militia  drafted 

how 

attached,  and  Organized,  may,  by  direction  of  the  Commander 
in  Chief,  be  enrolled  and  mustered  into  any  battalion 
of  the  National  Guard  having  less  than  eight  com]>a- 
nies. 


Drafted  2055.    Drafted  men  of  the   enrolled  militia  not 

men  may 

be  enrolled   orffauizod  iuto  Companies,  may,  at  the  discretion  of 

in  ezuting  o  v  t  Ji 

eompaniea.  ^Jjq  Commander  in  Chief,  be  enrolled  and  mustered 
into  any  existing  company  of  the  National  Guard  or 
enrolled  militia  not  having  the  full  number  authorized 
by  law  and  which  has  already  been  called  into  active 
service. 
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2066.    Any  person  called  or  drafted  into  service  Subati- 
may  furnish  as  a  substitute  any  person  fit  for  military 
duty  who  has  not  been  called  or  drafted  into  service. 

2057.  When  any  person  drafted  for  service  oiFers,  Same. 
at  or  after  the  time  of  rendezvous,  a  suitable  substi- 
tute, and  such  substitute  consents  in  writing  to  subject 
himself  to  all  the  duties,  fines,  forfeitures,  and  punish- 
ments to  which  his  principal  would  have  been  subject 
had  he  personally  served,  he  must  be  accepted  by  the 
officer  making  such  draft. 

2058.  The  person  whose  substitute  is  so  accepted  Same. 
is  not  subject  to  draft  during  the  term  of  service  of 

the  substitute. 

2059.  The  conduct  of  troops  when  called  out  to  Rules 

gOYeroing 

suppress  an  insurrection  or  rebellion,  to  disperse  a  mob  J®"^^^*'*®^ 
or  enforce  the  laws,  is  provided  for  in  Section  731  of  ^n*£iont 
The  Penal  Code.  iS/u,?SJ!"' 

tion,  etc. 

2060.  The  commission  of  any  officer  called  into  Duration  of 

...  commis- 

active  service  continues  until  he  is  discharged  by  the  "ons  of  offi- 

°  ^  ceri  called 

order  of  the  Commander  in  Chief.  i!ii-i«^"** 

2061.  All  vacancies  of  officers  and  non-commis-  Vacancies 

ocourrinff 

sioned  officers  in  active   service  must  be  filled  by  in  actual 

^    service, 

appointment  or  promotion;    the  first   by  the   Com-  *><>'' fi"od- 
mander  in  Chie^  and  the  second  by  the  commanding 
officer  of  the  battalion  or  of  the  company,  in  case  such 
company  forms  no  part  of  any  battalion. 

2062.  In  filling  vacancies  of  commissioned  officers  same, 
the  Commander  in  Chief  must,  as  a  general  rule,  pro- 
mote by  seniority,  or  appoint  on  the  recommendation 

of  their  superior  officers  those  in  active  service,  and 
in  any  case  of  departure  fi'om  this  rule  the  Com- 
mander in  Chief  must  report  his  reasons  for  such 
departure  to  the  Senate. 
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2063.  The  commanding  officer  of  troops  in  active 
service  may  nominate  to  any  vacancy  for  personal 
bravery  or  service  in  siege  or  battle,  and  if  the  Gov- 
ernor commission  some  other  person  than  the  one  so 
nominated,  he  must  report  his  reasons  to  the  Senate; 
and  if  the  Senate  in  either  of  the  foregoing  cases  dis- 
approve of  the  reasons  giveji,  the  commission  so  given 
is  vacated,  and  the  Governor  must  immediately  pro- 
ceed, with  the  advice  and  consent  of  the  Senate,  to  fill 
such  vacancy. 

2064.  The  rules  and  regulations  established  by 
Congress  for  the  government  of  the  army  of  the 
United  States  are  applicable  to  and  govern  the  militia 
of  this  State  when  in  active  service. 

2065.  Officers  and  privates  while  on  active  duty 
in  the  service  of  the  State  receive  the  same  pay  as  the 
officers  and  privates  of  the  United  States  army  of 
similar  grade  serving  on  the  Pacific  Coast;  the  same 
to  be  audited  by  the  Board  of  Military  Auditors,  upon 
the  payroll  properly  made  up  and  signed  by  such 
officer. 

2066.  When  an  officer  is  detailed  for  special  duty 
in  any  matter  relating  to  the  National  Guard,  or  care 
of  State  military  property,  by  order  of  the  Com- 
mander in  Chief,  he  must  be  allowed  pay  proper,  and 
such  reasonable  traveling  expenses  as  the  Board  of 
Military  Auditors  may  allow,  upon  sworn  vouchers 
showing  actual  expenditures. 


CHAPTER  IV. 


COURTS   MARTIAL   AND  OF  INQUIRY, 


Section  2076.  Who  may  appoint  Ck>urts  martial. 
2077.  Organization  and  rules. 
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SiCTiON  2078.  Powers. 

2079.  Bevision  and  approval  of  sentence. 

2080.  JPines,  how  collected. 

2061.  No  action  in  certain  cases  against  members  of  Courts 

martial. 

2062.  Who  may  order  Courts  of  inquiry. 

2063.  Kules  governing. 

2064.  Sheriffs  and  Constables  must  serve  subpoenas,  etc. 

2076.  The  following  officers  may  appoint  courts  Who  may 
martial:  ©ow;^ , 

martiaL 

1.  The  Commander  in  Chief,  for  the  trial  of  general 
officers  and  all  officers  of  the  staff  of  the  Commander 
in  Chief; 

2.  The  Major  General,  for  the  trial  of  all  staff  officers 
of  the  division  and  brigades,  and  for  the  field  and  staff 
officers  of  battalions  and  regiments; 

3.  Brigadier  Generals,  for  the  trial  of  all  Captains 
and  commissioned  officers  under  their  rank  in  their 
respective  brigades; 

4.  Commanding  officers  of  regiments  and  battalions, 
for  the  trial  of  officers  and  privates  of  their  respective 
commands; 

5.  Commanding  officers  of  batteries  or  of  unattached 
companies,  for  the  trial  of  officers  and  privates  of  their 
respective  commands. 

2077.  Courts  martial  appointed  under,  the  provis-  Onanisa- 
ions  of  this  Chapter  are  organized  in  like  manner  and  rui^t, 
subject  to  the  rules  and  regulations  governing  courts 
martial  in  the  United  States  army.    They  have  the 

same  power  to  compel  the  attendance  of  witnesses 
when  summoned  by  the  Judge  Advocate,  to  preserve 
order  in  and  about  the  Court  room  during  the  sessions, 
and  to  punish  contempt,  as  the  Judges  of  the  District 
Courts  have  under  the  laws  of  this  State. 

2078.  Courts  martial  have  power  on  conviction  to  Pow«n. 
punish  by  depriving  officers  of  rank  by  expulsion  or 
dismissal,  or  by  such  other  and  usual  military  fines  and 

39  *— Vol.  I. 
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penalties  as  is  customary  with  Courts  martial  in  the 
army  of  the  United  States. 

R^on  2079.    The  officer  appointing  a  Court  martial  must 

jwjrorai  of  revise  the  proceedings  and  approve  or  disapprove  the 
sentence  of  such  Court  martial,  and  must  direct  the 
execution  of  such  sentence,  or  mitigate  the  punish- 
ment, or  may  remit  the  sentence  of  the  person  con- 
victed; hut  the  person  so  sentenced  may  apply  to  the 
Commander  in  Chief  to  revise  the  proceedings  and  to 
disapprove  them  or  pardon  the  offense,  in  which  case 
the  officer  approving  the  sentence  will  transmit  the 
proceedings  in  the  case  to  the  Commander  in  Chief, 
and  the  execution  of  the  sentence  must  be  suspended 
until  the  proceedings  are  returned  with  the  decision 
thereon. 


Fines,  how 
collected. 


No  aeiion 

in  certain 

•uoe 

a^inst 

memben 

of  courts 

mutiaL 


2080.  For  the  purpose  of  collecting  fines  or  pen- 
alties imposed  by  Courts  martial,  the  President  of  any 
such  Court  must  make  a  list  of  all  such  fines  and  pen- 
alties, and  of  the  persons  against  whom  they  have  been 
imposed,  and  must,  within  fifteen  days  after  the  fines 
and  penalties  have  been  imposed,  issue  a  warrant  under 
his  hand,  directed  to  any  Sheriff  or  Constable  oft  the 
county,  commanding  him  to  levy  and  collect  such  fines, 
together  with  costs,  upon  and  out  of  any  property  of 
the  person  against  whom  the  fine  or  penalty  was  im- 
posed, and  such  warrant  may  be  executed  and  renewed 
in  the  same  manner  as  executions  issued  irom  Justices' 
Courts  are  executed  and  renewed.  All  property,  ex- 
cept the  homestead,  is  subject  to  execution  and  forced 
sale  under  such  warrant. 

2081.  !N'o  action  can  be  maintained  against  any 
member  of  a  Court  martial,  or  officer,  or  agent  acting 
under  his  authority,  on  account  of  an  imposition  of  a 
fine,  or  the  execution  of  a  sentence,  on  a  person  not 
liable  to  military  duty,  if  such  person  has  been  sum- 
moned and  notified  in  writing  of  the  charges  preferred 
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against  him,  and  has  &.iled  to  appear  and  show  his 
exemption  before  the  Court. 

2082.  Courts  of  inquiry  may  be  ordered  by  the  who  may 

'■*'*'  •'  order  courts 

Commander  in  Chief,  by  the  Major  General,  or  by  of  inquiry, 
any  Brigadier  General. 

2083.  Courts  of  inquiry  are  governed  by  the  same  RuIm 

-^       "^  ^  "  governing. 

rules  as  similar  Courts  in  the  army  of  the  United 
States. 

2084.  Every  Sheriff  and  Constable  must  serve  all  Sheriff? and 

•^  .  .  Constables 

orders,  subpoenas,  or  process  delivered  to  him  for  that  ™^  "©jj* 
purpose  by  any  member  of  a  Court  martial.  ^^ 


CHAPTER    V. 

THE   BOARD   OF   MILITARY  AUDITORS. 

Section  2093.  Who  constitute  the  Board. 

2094.  Allowance  and  payment  of  company  expenses. 

2095.  Same. 

2096.  Other  duties  of  the  Board. 

2097.  Duties  of  Controller  and  Treasurer. 

2096.  Claims  exempted  from  Board  of  Examiners. 
2099.  Allowances  to  companies. 

2093.  The  Commander  in  Chief,  Adjutant  Geneiral,  Who 

*^  '    constitute 

and  the  Attorney  General  constitute  a  Board  of  Mili-  ^®  Board, 
tary  Auditors.     The  Commander  in  Chief  is  President, 
and  the  Adjutant  General  Secretary;  and  the  Board 
must  have  a  seal,  which  must   be   attached  to  all 
accounts  audited  by  them. 

2094.  There  must  be  audited  and  allowed  by  the  Allowance 

"^  and 

Board  of  Military  Auditors,  and  paid  out  of  the  Mili-  payment  of 

•^  '  *-  company 

tary  Fund,  upon  the  warrant  of  the  State  Controller,  «»p«o8«?- 
to  the  commanding  officer  of  each  company  of  cav- 
alry or  infantry  of  the  National  Guard,  for  armory  rent 
and  incidental  expenses  of  an  armory,  care  and  clean- 
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SamA. 


Same. 
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ing  of  arms  and  military  property  in  charge  of  such 
company,  the  sum  of  not  more  than  one  hundred  dol- 
lars per  month;  to  the  commanding  officer  of  each 
Ught  battery,  the  sum  of  not  more  than  fifty  dollars 
per  month  for  each  gun  under  their  command;  and  to 
the  commanding  officer  of  each  regiment,  for  inci- 
dental expenses,  the  sum  of  not  more  than  three  dol- 
lars for  each  company  per  month;  and  to  the  com- 
manding officer  of  each  battalion,  the  sum  of  not  more 
than  three  dollars  per  month  for  each  company  in  his 
battalion;  to  each  Brigadier  General  of  Brigade,  the 
sum  of  three  dollars  per  month  for  each  company  in 
his  brigade. 

2095.  No  claim  must  be  allowed  under  the  pro- 
visions of  the  preceding  section  unless  an  itemized 
account  of  the  expenditures  is  made  out,  signed,  and 
sworn  to  in  duplicate  by  the  officer  claiming  the  same, 
and  transmitted  through  the  proper  military  channel 
to  the  Adjutant  General  of  the  State — one  copy  to  be 
filed  in  the  offi!ce  of  the  Adjutant  General,  and  one  to 
be  sent  to  the  Board  of  Mihtary  Auditors. 

2096.  The  Board  of  Military  Auditors  must  audit 
and  allow  all  proper  claims  against  the  Military  Fund 
incurred  by  troops  in  the  service  of  this  State,  and 

officers  attached  to  the  same. 

• 

2097.  The  Controller  of  State  must  draw  his  war- 
rants for  any  amount  audited  and  allowed  by  the 
Board,  and  the  Treasurer  of  State  must  pay  the  same 
out  of  the  Military  Fund. 

2098.  Claims  audited  and  allowed  by  the  Board    ^  V 
of  Military  Auditors  are  exempt  from  the  provisions  of    \  0^  \/ 


Examiners.  Article  XVIH  of  Chapter  UI,  Part  HI  of  this  Code. 

2099.  The  sum  of  three  hundred  dollars  must 
annually  be  audited  by  the  Board  and  paid  out  of  the 
Military  Fund  to  each  company  of  the  National  Guard 


\ 


k 
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of  over  sixty  members,  and  an  amount  in  proportion  AUowancM 
to  every  company  of  less  than  sixty  members;  and  companieB. 
also  the  sum  of  one  hundred  dollars  to  each  detach- 
ment  of  engineers.  The  amounts  so  audited  and 
allowed  must  be  paid  to  the  commanding  officers  of 
such  companies  or  detachments  for  the  use  thereof. 
A  quarterly  statement  of  the  manner  in  which  such 
sums  have  been  expended  must  be  made  by  such 
officers  to  the  Adjutant  General. 


CHAPTER  VI. 

ADJUTANT   GENERAL. 

Section  2107.  General  duties  of  Adjutant  General. 

2108.  Report  of. 

2109.  To  act  as  Chief  of  Staff. 

2110.  Staff  of. 

2111.  Transportation  of  arms. 

2112.  Salary  of  Armorer. 

2113.  Salary  of  Adjutant  General. 

2114.  Salary  of  Assistant  Adjutant  General. 

2115.  Salaries,  when  and  out  of  what  Pund  payable. 

2116.  Official  bond. 

2117.  Title  in  force,  etc. 

8107.    It  is  the  duty  of  the  Adjutant  General: 

1.  To  keep  and  preserve  the  arms,  accouterments,  General 

ammunition,  and  other  military  property  belonging  to  ^^'Jjjj* 

the  State; 

.   2.  To  keep  on  file  in  his  office  all  returns  and  reports 

made  to  him; 

3.  To  keep  an  account,  in  a  manner  directed  by  the 
Commander  in  Chie^  of  all  moneys  received  or  dis- 
bursed by  him; 

4.  To  prepare  and  keep  all  blank  forms  required  for 
the  service; 

5.  To  attest  all  commissions  issued  to  military 
officers; 
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Same. 


Beport  of. 


To  set  M 
Chief  of 
StaiL 


Stoffod 


Tranfpor- 
tation  of 
amu. 
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6.  To  authenticate  with  his  official  seal  all  papers 
issued  from  his  office; 

7.  To  make  out  and  transmit  the  annual  militia 
returns  prescribed  by  the  Act  of  Congress  of  March 
second,  eighteen  hundred  and  three; 

8.  To  appoint  an  Armorer,  and  prescribe  and  enforce 
his  duties; 

9.  To  perform  such  other  duties  as  are  required  by 
the  provisions  of  this  Title. 

2108.  He  must  report  to  the  Governor  a  state- 
ment: 

1.  Of  all  moneys  received  or  disbursed  by  him  since 
his  preceding  report;. 

2.  An  account  of  all  arms,  accouterments,  ammuni- 
tion, and  military  property  belonging  to  the  State, 
from  what  source  received,  and  to  whom  issued; 

3.  Of  the  present  condition  of  all  such  property 
under  his  charge; 

4.  The  number  and  condition  of  the  National  Guard 
and  of  the  enrolled  militia  of  the  State. 

2109.  He  is  ex  officio  Chief  of  Staff,  Quarter- 
master General,  Commissary  General,  Inspector  Gen- 
eral, and  Chief  of  Ordnance. 

2110.  His  Staff  consists  of  one  Assistant  Adjutant 
General,  with  the  rank  of  Major,  one  Aid-de-Camp, 
with  the  rank  of  Captain,  and  one  Orderly,  with  the 
rank  of  Sergeant  Major,  appointed  by  him  and  hold- 
ing office  at  his  pleasure. 

2111.  The  transportation  of  arms,  equipments, 
and  military  stores  issued  to  troops  or  received  by  the 
State,  and  all  other  military  transportation,  must  be 
contracted  for  by  the  Adjutant  General,  under  the  di- 
rection of  the  Commander  in  Chief,  and  vouchers  for 
Buch  transportation,  when  audited,  by  the  State  Board 
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of  Military  Auditors,  must  be  paid  from  the  Military 
Fund,  on  the  warrant  of  the  Controller. 

2112.  The  annual  salary  of  the  Armorer  is  eigh-  Salary  of 

Armorer. 

teen  hundred  dollars. 

2113.  The  annual  salary  of  the  Adjutant  General  l'*^^^^ 
is  threelthousand  dollars.  OmeraL 

21 14.  The  annual  salary  of  the  Assistant  Adjutant  Salary  of 
General  is  two  thousand  dollars.  GenerS' 

2116.    The  salaries  provided  for  in  this  Chapter  Salaries. 

*-  ^  when  and 

are  payable  monthly  out  of  the  General  Fund  in  the  ^^^  ^J»»* 
State  Treasury.  ^^""^^"^ 

2116.  The  Adjutant  General  must  execute  an  offi-  Offioiai 

**  bond. 

cial  bond  in  the  sum  of  twenty-five  thousand  dollars. 

2117.  The  provisions  of  this  Title  shall  be  in  force  Title  in 

^  fbree,  eta 

and  eiFect  from  and  after  the  first  day  of  May,  eighteen 
hundred  and  seventy-two,  and  the  Chairman  of  the 
Revision  Commission  is  hereby  directed  to  have  pre- 
pared and  printed  in  pamphlet  form,  for  the  use  of  the 
Adjutant  General,  twelve  hundred  copies  of  the  pro- 
visions of  the  Codes  relating  to  the  militia,  the  cost  of 
making  the  copy  for  the  printer  to  be  audited  and 
allowed  by  the  Board  of  Examiners,  and  paid  out  of 
the  Military  Fund  in  the  State  Treasury. 


TITLE  V. 

PUBLIC  INSTITUTIONS. 


Chapter      I.  Insane  Asylum. 

n.  Deafy  Dumbj  and  Blind  Asylum. 
m.  State  Library, 
IV.  Supreme  Court  Library. 

V.  Other  Public  Institutions. 
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CHAPTER  L 

INSANE    ASYLUMS. 

Article     I.  Board  of  Directors. 

II.  Medical  Superintendent. 

III.  Assistant  Physicians. 

IV.  Treasurer.  4 
V.  General  Provisions. 

yi.  Examination  and  Committal  of  Insane  Persons 


ARTICLE  I. 

THE  BOARD  OF  DIRECTORS  OF  THE    INSANE  ASYLUM. 

Section  2136.  Under  control  of  Board  of  Directors. 

2137.  Powers  and  duties  of  Board. 

-  2138.  Moneys  for  support  of  Asylum,  how  drawn. 

2139.  Board  must  contract  for  supplies. 

2140.  Compensation  of  Directors. 

i 

Under  2136.    The  Insane  Asylum,  located  at  Stockton,  is 

control  of  •^  '  ' 

§9jj^^  nnder  the  management  and  control' of  a  Board  of 
Directors,  consisting  of  five  persons,  appointed  and 
holding  their  ofiices  as  provided  in  Title  I,  Part  III  of 
this  Code. 

» 

Powers  and      21 37.    The  powcrs  and  duties  of  the  Board  of  Direc- 
^^'^        tors  of  the  Insane  Asylum  are  as  follows: 

1.  To  make  by-laws,  not  inconsistent  with  the  laws 
of  this  State,  for  their  own  government  and  the  gov- 
ernment of  the  Asylum; 

2.  To  hold  stated  meetings  at  the  Asylum  fbr  the 
transaction  of  business  on  the  first  Monday  in  each 
month; 

8.  To  keep  a  record  of  their  proceedings,  open  at  all 
times  to  the  inspection  of  any  citizen; 

4.  To  elect  a  Medical  Superintendent,  two  Assistant 
Physicians,  and  a  Treasurer; 

5.  To  provide  on  the  Asylum  grounds  suitable  apart- 


Political  Code.  318 

ments,  fumiturt,  provisions,  and  lights  for  the  medical  fiwno. 
Superintendent,  assistant  physicians,  and  their  fenpdlies; 

6.  To  make  diligent  inquiry  into  the  departments  of 
labor  and  expense,  the  condition  of  the  Asylum  and 
its  property; 

7.  To  report  to  the  Governor  a  statement  of  the 
receipts  j:nd  expenditures,  the  condition  of  the  Asylum, 
the  number  of  patients  under  treatment,  and  of  such 
other  matters  touching  the  duties  of  the  Board  as  is 
advisable. 

21r38.    If  the  Board  approve  the  estimates  made  Moneys  for 

support  of 

under  the  provisions  of  Section  2153,  it  must  notify  ^^^^*  ^ 
the  Controller  of  State,  who  must  draw  his  warrant  for  • 
the  amount  estimated  in  three  equal  sums  out  of  any 
monej^s  in  the  State  Treasury  appropriated  for  the  use 
of  the  Asylum. 

2139.  Upon  the  receipt  of  each  report  provided  Board  must 

contTBct  for 

for  in  Subdivision  5  of  Section.  2152,  the  Board  of  ■uppUes, 
Directors  must  advertise  for  contracts  for  furnishing  the 
supplies  therein  specified,  for  three  successive  weeks, 
in  one  newspaper  in  each  of  the  Cities  of  Stockton, 
Sacramento,  and  San  Francisco.  The  contract  must  be 
awarded  to  the  lowest  bidder,  upon  his  giving  satisfac- 
tory security  for  the  faithful  performance  of  the  same. 

2140.  The  compensation  of  the  Directors  is  ten  Compons*- 

tion  of 

dollars  each  for  every  day  spent  m  attending  or  travel-  i^irecton. 
ing  to  the  meetings  of  the  Board;  not,  however,  to 
exceed  one  hundred  and  thirty  dollars  annually  to  each 
member. 


ARTICLE  II. 

MSDICAL  BTJFEBI17TSNDENT. 

Section  2150.  Qualifications  of. 

2151.  Term  of  office. 

2152.  General  powers  and  duties. 

40  *-- Vol.  I. 
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SxcnoK  2153.  Must  estimate  expenses  and  report  to  Directors. 

2154.  Salary. 

2155.  Bond. 

Qntiifica-  2160.  The  Medical  Superintendent  must  be  a 
graduate  in  medicine,  and  must  have  practiced  his 
profession  five  years  after  the  date  of  his  diploma. 

Term  of  2161.    His  term  of  oflice  is  four  years  jfrom  and 

office. 

after  his  election. 
General  2162.    He  is  the  chief  executive  oflicer  of  the 

powers 

and  duties.   Asylum,  with  powcrs  and  duties  as  follows: 

1.  To  control  the  patients,  prescribe  the  treatment, 
•  and  prescribe  and  enforce  the  sanitary  regulations  of 

the  Asylum; 

2.  With  the  consent  of  the  Board  of  Directors,  to 
fix  the  number  and  compensation  of,  and  appoint, 
control,  and  remove  the  attendants  and  assistants; 

3.  To  prescribe  and  enforce  the  performance  of  the 
duties  of  the  attendants  and  assistants; 

4.  To  prescribe  and  enforce  the  performance  of  the 
duties  of  the  Assistant  Physicians; 

5.  To  ascertain  and  report  to  the  Board  of  Directors 
the  amount,  character,  and  quality  of  provisions,  fuel, 
and  clothing  required  for  the  six  months  endipg  on 
the  first  of  May  and  November  in  each  year; 

6.  With  the  consent  of  the  Board  of  Directors  to 
make  any  expenditure  necessary  in  the  performance 
of  his  duties,  except  for  provisions,  fuel,  and  clothing; 

7.  To  receive  and  pay  to  the  Treasurer  all  moneys 
found  upon  insane  persons; 

8.  To  keep  a  daily  record  of  his  oflicial  acts  in  the 
mode  prescribed  by  the  by-laws; 

9.  To  make  up  his  annual  accounts  to  the  first  of 
July  in  each  year,  and  as  soon  thereafter  as  possible 
to  report  a  statement  thereof,  and  of  the  general  con- 
dition of  the  Asylum,  to  the  Board  of  Directors. 
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2153.  He  must  estimate,  quarterly  in  advance,  Must 
the  probable  expenses  of  the  Asylum,  and  submit  JJ5®^*^ 
such  estimate  to  the  Directors,  at  their  stated  meet-  Du-eSoM. 
ings,  for  their  consideration  and  approval. 

2154.  The  annual  salary  of  the  Medical  Superin-  Salary, 
tendent  is  thirty-five  hundred  dollars. 

2155.  He  must  execute  an  official  bond  in  the  sum  Bond, 
of  twenty  thousand  dollars. 

Note.— stats.  1871-2,  p.  845. 

An  Act  in  relation  to  the  SuperintendeTii  of  the  State 

Insane  Asylum, 

[Approved  April  Ist*  1872.] 

[Enacting  clause.] 

Section  1.  The  Superintendent  of  the  State  Insane 
Asylum  may  attend  the  annual  meetings  of  the  Super- 
intendents of  American  Institutions  for  the  Insane,  and 
his  expenses,  not  to  exceed  four  hundred  dollars  per 
annum,  must  be  audited  and  allowed  by  the  Board  of 
Examiners,  and  paid  out  of  the  State  Treasury. 

Sec.  2.  This  Act  shall  be  in  force  from  and  after  its 
passage. 


ARTICLE  III. 

ASSISTANT   PHYSICIANS. 

Section  2165.  Qualifications. 

2166.  Term  of  office. 

2167.  General  duties. 

2168.  Senior  Assistant,  when  to  act  as  Ikledical  Superin- 

tendent. 

2169.  Salaries. 

21 65.  The  Assistant  Physicians  must  be  graduates  qnaiifiea- 

tions. 

in  medicine. 

2166.  Their  term  of  office  is  four  years  from  and  Term  of 

officd. 

after  their  appointment. 

2167.  They  must  perform  the  duties  and  exercise  General 
the  powers  prescribed  by  the  Medical  Superintendent      • 
or  the  by-laws. 
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Senior  2 1 68.    Durinff  the  absence  or  disability  of  the  Medi- 

Aiwistant,  ^  ... 

M^Medic!?  ^  Superintendent  the  Assistant  longest  m  commission 
te"i!deSt      ^^*  perform  his  duties  and  exercise  his  powers. 

Saiarifle.  2169.    The  annual  salary  of  each  Assistant  Physi- 

cian is  twenty-five  hundred  dollars. 


ABTICLB  IV. 

TRZABUBXS. 

Sectiok  2170.  Member  of  Board  not  eligible. 

2180.  Tenure  of  office. 

2181.  General  duties  of. 

2182.  Salaiy. 

2183.  Bond. 

Member  of       2179.    No  member  of  the  Board  of  Directors  is 

Board  not 

eligible.      eligible  to  the  office  of  Treasurer. 


Tenure  of 
office. 


2 1 80.    The  Treasurer  holds  his  office  at  the  pleas- 
ure of  the  Board  of  Directors. 


General 
duties  od 


Salary. 


Bond. 


2181.  It  is  the  duty  of  the  Treasurer: 

1.  To  act  as  Secretary  of  the  Board  of  Directors; 

2.  To  keep  the  accounts  of  the  Board  and  of  the 
receipts  and  expenditures; 

3.  To  report  on  the  first  Monday  in  each  month  to 
the  State  Board  of  Examiners  a  statement  under  oath 
of  the  expenses  of  the  preceding  month; 

4.  To  perform  such  other  duties  as  may  be  required 
of  him  by  the  by-laws  or  Board  of  Directors. 

2182.  The  annual  salary  of  the  Treasurer  is  six 
hundred  dollars. 

2183.  He  must  execute  an  official  bond  in  the  sum 
of  twenty  thousand  dollars. 
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ARTICLE  V. 

OENEBAL  PB0YI8I0NS. 

SxcTiON  2193.  Salaries,  when  and  out  of  what  Fund  payable. 
'  2194.  Approval  and  filing  of  official  bonds. 

2195.  Restrictions  upon  residence  of  physicians? 

2196.  Restrictions  upon  business  of  physicians. 

2197.  Discharge  of  patients  on  recovery. 

2198.  Insane  convicts;  reception  and  return  of. 

2199.  Restrictions  upon  admission  of  non-residents. 

2200.  Disposition  of  moneys  unexpended  at  discharge  or 

death  of  patient. 

2193.  The  salaries  and  compensation  fixed  by  the  Salaries, 

whon  and 

provisions  of  this  Chapter  must  be  paid  monthly  out  l^^^^"^^^^ 
of  the  moneys  appropriated  for  the  support  of  the  J>*y*We. 
Asylum. 

2194.  The  official  bonds  required  by  the  provis-  Approyai 
ions  of  this  Chapter  must  be  approved  by  the  Board  of  **^»** 
of  Directors,  and  filed  and  recorded  in  the  office  of 

the  Secretary  of  State. 

2195.  The  Medical  Superintendent  and  each  As-  Restric- 

tions upon 

sistant  Physician  must  reside  on  the  Asylum  erounds.  residence  of 

•^  t/  o  physicians. 

2196.  The  officers  mentioned  in  the   preceding  Rcstno- 

^    tiona  upon 

section  must  not  engage  in  the  private  practice  of  **g*4icilLuf 
medicine,  but  must  devote  their  whole  time  to  the 
performance  of  their  duties,  unless  granted  leave  of 
absence  by  the  Board  of  Directors. 

2197.  Insane  persons  received  in  the  Asylum  Discharge 
must  upon  recovery  be  discharged  therefrom.  ©n  recovery 

2198.  Insane  convicts  must  be  received  into  the  insane 
Insane  Asylum,   and  returned  to  the   State  Prison  reception 
again,  as  provided  in  Section  1230  of  The  Penal  return  of. 
Code. 
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Rertric-  2190.     "No  insane  person,  non-resident  of  this  State, 

tion«  upon  *  ^ 

of  non-^**     must  be  received  into  the  Asylum  unless  he  became 
residents,     ingane  within  this  State. 

Disposition       2200.     If  at  the  time  of  the  discharffe  of  a  person 

of  moneys  o  X' 

peSdod  at    ^om  the  Asylum,  or  after  the  death  and  burial  of  any 

orgeat? of  pcrsou  therein  confined,  there  remains  in  the  custody 

of  the  Directors  or  Treasurer  any  moneys  paid  for  the 

support  or  maintenance  of  such  person,  it  must,  upon 

demand,  be  repaid. 


ARTICLE  VI. 

EXAMINATION  AND  COMMITTAL  07  INSANE  PERSONS. 

Section  2210.  Examination ,  before  whom. 

2211.  Two  witnesses. 

2212.  Two  physicianR. 

2213.  Witnesses,  duty  of. 

2214.  Physicians,  duty  of. 

2215.  Certificate  of  physicians. 

2216.  To  be  made  on  forms,  etc. 

2217.  Action  of  Judge.    Commitment. 

2218.  Sheriff  to  deliver  insane  person,  commitment,  etc.,  at 

Asylum. 

2219.  Money  found  on  insane  person  to  be  delivered  at  Asy- 

lum. 

2220.  Idiots,  imbeciles,  etc.,  not  to  be  admitted. 

2221.  Fees  of  Sheriff. 

2222.  Fees  of  physicians. 

Examina-        2210.    Whenever  it  appears   by  affidavit  to  the 

tion,  boforo 

whom.  satisfaction  of  a  magistrate  of  the  county  that  any 
person  within  the  county  is  so  fiir  disordered  in  his 
mind  as  to  endanger  health,  person,  or  property,  he 
must  issue  and  deliver  to  some  peace  officer  for  service 
a  warrant,  directing  that  such  person  be  arrested  and 
taken  before  any  Judge  of  a  Court  of  record  within 
the  county  for  examination. 

Two  221 1.     When  the  person  is  taken  before  the  Judge 

he  must  issue  subpoenas  to  two  or  more  witnesses,  best 
acquainted  with  such  insane  person,  to  appear  and  tes- 
tify before  him  at  such  examination. 
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,    2212.     The  Judffe  must  also  issue  subpoenas  for  at  Two. 

^  physicians. 

least  two  graduates  of  medicine  to  appear  and  attend 
such  examination. 

2213.  At  the  examination  the  persons  subpoenaed  Witnesses, 
must  appear  and  answer  all  questions  pertinent  to  the 
matter  under  investigation. 

2214.  The  physicians  must  hear  such  testimony,  Pbysicians, 
and  must  make  a  personal  examination  of  the  alleged 
insane  person. 

2215.  The  physicians,  after  hearing  the  testimony  Certificate 
and  making  the  examination,  must,  if  they  believe  piiyBicians. 
such  person  to  be  dangerously  insane,  make  a  certifi- 
cate, under  their  hand,  showing  as  near  as  possible  : 

1.  That  such  person  is  so  far  disordered  in  his  mind 
as  to  endanger  health,  person,  or  property; 

2.  The  premonitory  symptoms,  apparent  cause  or 
class  of  insanity,  the  duration  and  condition  of  the 
disease ; 

3.  The  nativity,  age,  residence,  occupation,  and 
previous  habits  of  the  person; 

4.  The  place  from  whence  the  person  came,  and  the 
length  of  his  residence  in  this  State. 

2216.  The  certificate  must  be  made  in  the  form  To  be  made 

on  forms* 

prescribed  by,  and,  if  they  can  be  had,  upon  blanks  «t«- 
furnished    by  the   Medical    Superintendent    of    the 
Asylum. 

2217.  The  Judge,  after  such  examination  and  cer-  Action  of 
tificate  made,  if  he  believe  the  person  so  far  disordered  Commu- 

'  '^  ment. 

in  his  mind  as  to  endanger  health,  person,  or  property, 
must  make  an  order  that  he  be  confined  in  the  Insane 
Asylum. 

Sheriff  to 

2218.  The  insane  person,  together  with  the  order  f^H^^^ 
of  the  Judge  and  certificate  of  the  physicians,  must  SJmmit- 
be  delivered  to  the  Sheriff  of  the  county,  and  by  him  at^Asyium. 
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Honey 
found  on  ' 
insane 
perron 
to  be 
delivered 
Mi  ABylam. 


Idiots, 
imbeciles, 
etc. .  not 
to  be 
admitted. 


Fees  of 
Sheriff. 


Feeg  of 
physicians. 


must  be  delivered  to  the  officer  in  charge  of  the 
Insane  Asylum. 

2219.  Any  moneys  found  on  the  person  of  an 
insane  person  at  the  time  of  arrest  must  be  certified 
to  by  the  Judge  and  sent  with  such  person  to  the 
Asylum,  there  to  be  delivered  to  the  Medical  Super- 
intendent, who  must  deliver  the  same  to  the  Treas- 
urer. If  the  sum  exceed  one  hundred  dollars,  the 
excess  must  be  applied  to  the  payment  of  the  expenses 
of  such  person  while  in  the  Asylum;  if  the  sum  is 
one  hundred  dollars  or  less,  it  must  be  kept  and  deliv- 
ered to  the  person  when  discharged,  or  applied  to  the 
payment  of  funeral  expenses  if  the  person  dies  at  the 
Asylum. 

2220.  No  case  of  idiocy  or  imbecility,  or  simple 
feebleness  of  mind,  must  be  maintained  at,  nor  must 
any  case  of  delirium  tremens  be  admitted  into  the 
Asylum. 

2221.  The  person  delivering  insane  persons  to  the 
Asylum  is  allowed  therefor  forty  cents  per  mile,  one 
way  only,  for  the  legal  distance  from  the  county  seat 
of  the  county  where  such  insane  person  was  commit- 
ted to  the  Asylum;  and  for  every  additional  patient 
taken  at  the  same  time,  twenty  cents  f9t  •milt.  He 
must  also  receive  the  necessary  expense  of  an  assist- 
ant, when  more  than  one  peraon  is  required  to  convey 
such  insane  persons;  payment  thereof  to  be  made  by 
the  State  Treasurer  on  the  Controller's  warrants,  issued 
on  the  approval  of  the  account  by  the  Board  of  Exam- 
iners. 

2222.  The  physicians  attending  each  examination 
of  an  insane  person  are  allowed  five  dollars  each,  to  be 
paid  by  the  County  Treasurer  of  the  county  where  the 
examination  was  had,  on  the  order  of  the  Board  of 
Supervisors. 
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Note.— stats.  1871-2,  pp.  673-680. 

An  Act  to  provide  further  accommodation  for  the 
Insane  of  the  State  of  CcfJifomia^  and  to  provide  a 
Special  Fund  therefor, 

[Approved  March  27, 1872.] 

[Enacting  clause.] 

Section  1.  There  shall  be  established,  upon  a  site 
to  be  selected  by  Commissioners  chosen  therefor,  an 
institution  for  the  care  and  treatment  of  the  insane,  to 

be  designated  as  the State  Asylum  for  the  Insane, 

the  blank  before  the  word  State  in  this  section  to  be 
filled  by  the  name  of  the  place,  city,  town,  or  county 
where  said  Asylum  shall  be  located. 

Sec.  2.  The  Governor  is  hereby  authorized  to  and 
shall  appoint  three  Commissioners  to  select  a  site  for 
said  institution. 

Sec.  3.  The  selection  of  the  site  for  said  Asylum* 
shall  be  confined  to  the  central  and  western  portion  of 
the  State,  embracing  the  central  coast  counties  and  the 
counties  bordering  on  or  near  the  Bays  of  San  Fran- 
cisco, San  Pablo,  and  Suisun,  and  lying  west  of  the 
valley  of  the  Sacramento  and  San  Joaquin  rivers,  the 
Commissioners  being  authorized  upon  the  above  named 
basis  to  fix  more  definitely  the  limits  to  the  territory  to 
be  admitted  and  considered  in  the  selection  of  said 
site.  In  making  a  selection  of  a  site  for  said  institu- 
tion the  Commissioners  shall  not  be  influenced  by  any 
olTers  of  money  or  property,  but  shall  decide  upon  said 
site  solely  upon  the  grounds  of  healthfulness,  adapta- 
bility to  the  purposes  of  the  institution,  and  conve- 
nience of  access  from  the  dififerent  parts  of  the  State. 

Sec.  4.  Said  Commissioners  shall  qualify  by  taking 
an  ofiicial  oath  within  ten  days  after  their  appointment; 
and  within  fifteen  days  after  their  appointment  they 
shall  meet  and  organize  by  selecting  of  their  number  a 
Chairman  and  Secretary;  they  shall  have  power  to 
receive  by  gift  or  to  contract  for  the  purchase  of  such 
site  for  the  location  of  said  Asylum,  subject,  however, 
to  the  approval  of  the  Governor  and  Secretary  of  the 
State  Board  of  Health,  to  whom  they  shall  report  their 
action  in  the  premises,  addressed  to  the  Governor, 
within  four  months  after  their  appointment;  they  shall 
keep  a  record  of  their  proceedings;  they  shall  receive 
for  their  services  ten  dollars  per  day  and  their  traveling 
expenses;  provided^  the  entire  compensation  shall  not 
exceed  the  sum  of  three  hundred  dollars  for  each  Com- 
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missioner.  Their  bills  shall  be  audited  by  the  State 
Board  of  Examiners  and  paid  out  of  the  Oeneral 
Fund.  When  the  site  by  them  selected  and  their 
official  acts  and  contracts  to  secure  the  same  to  the 
State  for  the  use  aforesaid  shall  be  duly  approved,  as 
herein  provided,  their  powers,  duties,  and  compensa- 
tion shall  cease. 

Sec.  5.  When  the  site  for  said  Asylum  is  deter- 
mined and  the  title  thereto  obtained  in  accordance 
with  the  foregoing  sections  of  this  Act,  the  Gk)vemor 
shall  appoint  five  Directors  to  manage  the  afiOGiirs  of  the 
institution,  three  of  whom  shall  be  residents  of  the 
county  in  which  said  institution  shall  be  located;  and 
he  shall  designate  at  the  time  of  such  appointment 
their  respective  terms  of  office,  in  accordance  with  the 
following  classification,  to  wit:  three  of  said  Directors 
shall  serve  for  two  years,  and  two  of  said  Directors 
shall  serve  for  four  years  from  the  time  of  their  appoint- 
ment. Their  successors  shall  be  appointed  by  the 
Governor,  and  shall  hold  their  offices  for  the  term  of 
four  years  and  until  their  successors  are  appointed  and 
■qualified.  In  case  of  a  vacancy  occurring  in  said 
Board  the  Governor  shall  appoint,  in  the  manner 
aforesaid,  to  fill  the  unexpired  term. 

Skc.  6.  The  Directors  provided  for  in  the  preceding 
section  shall  qualify  by  taking  the  usual  oath  of  office, 
and  shall  enter  upon  their  duties  within  thirty  days 
after  their  appointment. 

Skc.  7.  The  Directors  shall  procure  and  adopt  plans, 
drawings,  and  specifications  for  the  construction  of  the 
Asylum  and  other  buildings  and  the  improvement  of 
the  g^unds,  and  shall  make  provision  for  the  erection 
of  the  buildings,  and  cause  the  same  to  be  carried  out 
in  accordance  with  such  plans  and  specifications,  and  on 
such  terms,  as  they  may  deem  proper;  provided^  such 
plans,  drawings,  specifications,  provisions,  and  the 
terms  thereof  shall  be  submitted  to  the  Governor,  G.  A. 
Shurtlefl;  and  E.  T.  Wilkins,  jointly,  whom  the 
Directors  shall  consult  and  advise  with  prior  to  the 
final  adoption  of  any  plans  for  such  building;  and 
further  provided,  that  the  Directors  shall  not  adopt  any 
plans  for  the  Asylum  or  other  buildings  that  will  not 
secure  the  building  and  finishing  of  at  least  one  section 
thereof,  suitable  for  the  accommodation  and  treatment 
of  patients,  with  the  appropriation  named  in  this  Act. 

Sec.  8.  The  Directors  and  other  officers  shall  have 
no  interest,  direct  or  indirect,  in  the  furnishing  of  any 
building  materials,  or  in  any  contracts  for  the  same,  or 
in  any  contractor  labor  in  the  erection  of  said  Asylum, 
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nor  in  any  contract  for  any  labor,  material,  or  supplies 
for  the  maintenance  thereof. 

Sec.  9.  The  plans  and  specifications  for  said  Asylum 
shall  be  upon  the  basis  of  accommodating  not  exceed- 
ing five  hundred  patients  at  any  one  time. 

Sec.  10.  The  Board  of  Directors  shall  be  known  by 
the  name  and  style  of  the  Board  of  Directors  of  the 

State  Asylum  for  the  Insane.    The  blank  before 

the  word  "State"  in  this  section  to  be  filled  by  the 
name  of  the  place,  city,  town,  or  county  where  said 
Asylum  shall  be  located,  and  by  that  name  they  and 
their  successors  shall  be  known  in  law,  may  sue  and  be 
sued  in  any  of  the  Courts  of  this  State,  and  may  receive, 
take,  and  hold  property,  both  real  and  personal,  in 
truvst  for  the  State  for  the  use  and  benefit  of  said  Asylum. 
They  shall  have  power  to  govern,  manage,  and  admin- 
ister the  atfnirs  of  said  Asylum,  and  make  and  adopt 
by-laws  for  their  own  government  and  the  government 
of  said  Asylum.  They  shall  cause  to  be  kept  a  full 
and  correct  record  of  their  proceedings,  which  shall  be  • 

open  at  all  times  to  the  inspection  of  any  citizen  desiring 
to  examine  the  same.  They  shall  hold  stated  meetings 
at  the  Asylum  monthly,  and  a  migority  of  the  Board 
shall  constitute  a  quorum  for  the  transaction  of  business. 
They  shall  make  a  thorough  inquiry  into  all  the  depart- 
ments of  labor  and  expense,  and  a  careful  examination 
of  the  buildings,  property,  and  general  condition  of  the 
Asylum.  They  shall  submit  to  the  Governor,  bien- 
nially, on  or  before  the  first  day  of  September  next 
preceding  the  regular  session  of  the  Legislature,  a 
report  showing  the  receipts  and  expenditures,  the  gen- 
eral condition  of  the  Asylum,  the  number  of  patients 
under  treatment  during  the  two  preceding  years,  and 
such  other  matters  touching  the  general  afifairs  of  the 
Asylum  as  they  may  deem  advisable.  As  soon  as  they 
shall  deem  it  necessary  for  the  proper  completion,  fur- 
nishing, and  management  of  said  institution,  the  Board 
of  Directors  shall  electa  Medical  Superintendent,  whose 
term  of  ofiice  shall  be  four  years  and  until  his  successor 
is  elected  and  qualified;  and  thenceforth  the  Directors 
shall  elect  the  Medical  Superintendent  when  it  becomes 
necessary  by  the  expiration  of  his  term  of  ofice,  or  by 
the  occurrence  of  a  vacancy  in  said  ofiice. 

Sec.  II.  The  Board  of  Directors  shall  elect  a  Treas- 
urer, who  shall  not  be  of  their  number,  and  who  shall 
hold  his  ofiice  for  two  years,  and  until  his  successor  is 
'  elected  and  qualified.  Before  entering  upon  his  duties, 
the  Treasurer  shall  qualify  by  taking  the  usual  oath  of 
ofiSce,  and  shall  give  bond  with  good  and  suflicient 
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sureties  in  a  sum  not  less  than  thirty  thousand  dollars, 
payable  to  the  people  of  the  State  of  California,  to  be 
approved  by  the  Board  of  Directors,  and  conditioned 
for  the  &ithful  performance  of  his  duties  according  to 
law,  and  for  the  delivery  to  his  successor  of  all  books, 
papers,  vouchers,  moneys,  and  effects  held  by  him  by 
virtue  of  his  office.  The  Board  of  Directors  may 
increase  the  amount  of  the  bonds  of  the  Treasurer,  and 
may  require  additional  surety  at  any  time,  and  they 
may  remove  him  for  good  and  sufficient  cause.  The 
Treasurer  shall  act  as  the  Secretary  of  the  Board  of 
Directors,  and  have  charge  of  their  books  and  accounts; 
and  he  shall  render  to  the  State  Board  of  Examiners 
monthly  a  detailed  statement,  under  oath,  of  the 
expense  of  the  preceding  month,  and  shall  perform 
such  other  duties  as  the  Board  of  Directors  may  require. 
He  shall  have  a  yearly  salary  of  six  hundred  dollars, 
payable  quarterly  out  of  any  moneys  appropriated  to 
the  use  of  the  Asylum. 

Sec.  12.  Each  Director  shall  receive  as  his  compen- 
sation ten  dollars  for  each  meeting  of  the  Board  at 
which  he  shall  be  present,  payable  out  of  any  moneys  * 
appropriated  to  the  use  of  the  Asylum;  provided,  that 
the  sum  paid  to  such  Director  shall  not  exceed  one 
hundred  and  thirty  dollars  per  annum;  and  provided 
further,  that  any  Director  whose  residence  is  out  of  the 
county  in  which  said  Asylum  is  situated  shall  be 
allowed  for  traveling  expenses  mileage  at  the  rate  of 
ten  cents  per  mile  for  the  distance  necessarily  traveled 
in  attending  the  monthly  meeting  of  the  Board. 

Sec.  18.  The  Medical  Superintendent  shall  be  a 
well  educated  and  experienced  physician,  and  a  regular 
graduate  in  medicine,  and  shall  have  practiced  at  least 
five  years  from  the  date  of  his  diploma.  He  shall  be 
the  cbief  executive  officer  of  the  Asylum.  He  shall 
have  the  general  superintendence  of  the  buildings, 
grounds,  and  property  thereof,  subject  to  the  laws  and 
regulations  of  the  Directors.  He  shall  have  the  control 
of  the  patients,  prescribe  or  direct  their  treatment^ 
adopt  sanitary  measures  for  their  welfare,  and  discharge 
such  as  in  his  opinion  have  permanently  recovered 
their  reason.  He  shall  appoint,  with  the  approval  of 
the  Directors,  as  many  attendants  and  assistants  as  he 
may  think  necessary  for  the  efficient  and  economical 
care  and  management  of  the  Asylum,  and,  with  the 
consent  of  the  Board  of  Directors,  fix  their  compensa- 
tion and  discharge  any  of  them.  He  shall  prescribe 
the  duties  of  the  subordinate  officers  and  the  employ^, 
maintain  discipline  among  them,  and  enforce  obedience 
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to  the  laws,  rules,  and  regulations  adopted  for  the  gov- 
ernment of  the  institution.    He  shall  estimate  quar- 
terly, in  advance,  the  probable  expenses  of  the  Asylum, 
and  submit  the  same  to  the  Board  of  Directors  at  their 
last  regular  meeting  preceding  the  commencement  of 
such  quarter  for  their  approval.    And  the  Controller  is 
hereby  authorized  and  directed  to  draw  his  warrants 
for  the  amount  of  said  estimate,  approved  by  the  Direc- 
tors, as  soon  as  the  same  shall  have  been  approved  by 
the  State  Board  of  Examiners,  in  three  equal  sums,  in 
favor  of  the  Directors,  to  be  drawn  monthly;  and  the 
Treasurer  is  authorized  and  directed  to  pay  the  same 
out  of  any  moneys  appropriated  by  law  for  the  use  and 
benefit  of  said  Asylum.    The  Medical  Superintendent 
shall  estimate  and  report  to  the  Directors  the  amount, 
kind,  and  quality  of  provisions,  fuel,  and   clothing 
required  for  the  six  months  ending  on  the  first  day  of 
May  and  November  of  each  year;  and  the  Directors 
shall  then  advertise  for  contracts  for  furnishing  said 
supplies  for  three  successive  weeks  in  one  newspaper 
published  in  the  vicinity  of  the  Asylum,  and  in  one 
newspaper  published  in  each  of  the  Cities  of  San  Fran- 
cisco and  Sacramento.    The  contract  or  contracts  shall 
be  awarded  to  the  lowest  bidder  or  bidders,  upon  their 
giving  to  the  Board  of  Directors  satisfactory  security 
for  the  faithful  performance  of  the  same.    Necessary 
expenditures,  other  than  those  for  provisions,  fuel,  and 
clothing,  may  be  made  by  the  Medical  Superintendent, 
subject  to  the  approval  of  the  Board  of  Directors.    The 
Medical  Superintendent  shall  cause  to  be  kept  fUU  and 
correct  accounts  and  records  of  his  ofilcial  transactions 
from  day  to  day,  in  books  provided  for  that  purpose,  in 
the  mode  prescribed  in  the  by-laws.    He  shall  see  that 
his  accounts  are  fully  made  up  to  the  first  day  of 
August  of  each  year,  and  shall  submit  his  annual  report 
to  the  Board  of  Directors  as  soon  thereafter  as  prac- 
ticable.   He  shall  reside  at  the  Asylum  and  shall  not 
engage  in  private  practice,  but  shall  be  at  all  times  in 
attendance  at  the  Asylum  unless  he  obtain  leave  of 
absence  from  the  President  of  the  Board  of  Directors. 
Ho  shall  receive  an  annual  salary  of  three  thousand 
dollars,  payable  monthly  as  other  attaches  are  paid; 
and  he  and  his  family,  if  he  have  one,  shall  be  fur- 
nished room,  household  furniture,  provisions,  fuel,  and 
lights,  at  and  from  the  supplies  of  the  Asylum. 

Skc.  14.  When  said  Asylum  shall  be  ready  for  the 
admission  of  patients,  and  thenceforth  when  a  vacancy 
occurs  in  the  ofilce  hereby  authorized,  the  Directors, 
upon  the  nomination  of  the  Medical  Superintendent, 
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shall  elect  an  Assistant  Physician,  who  shall  be  a 
graduate  in  medicine.  He  shall  qualify  by  taking  the 
usual  oath  of  office.  His  salary  shall  be  fixed  by  the 
Board  of  Directors,  to  be  paid  in  the  same  manner  aa 
the  other  cmploy6s,  and  not  to  exceed  two  thousand 
dollars  a  year.  He  shall  reside  at  the  Asylum,  and  not 
be  allowed  to  engage  in  private  practice,  but  shall  be 
in  attendance  at  all  times  at  the  Asylum,  except  when 
he  may  obtain  leave  of  absence  from  the  Medical 
Superintendent.  He  shall  perform  such  duties  as  may 
be  directed  by  the  Medical  Superintendent  and  pre- 
scribed by  the  by-laws.  He  and  his  family,  if  he  have 
any,  shall  be  supplied  with  room,  board,  fuel,  and 
lights  at  the  Asylum.  His  term  of  office  shall  be  four 
years,  and  until  his  successor  is  appointed  and  qualified. 
The  duties  of  the  Medical  Superintendent,  in  his 
absence  or  sickness,  shall  be  performed  by  the  Assis- 
tant Physician. 

Sec.  15.  The  Directors  may  remove  any  officer  or 
employ d  of  the  Asylum,  by  a  vote  of  fourth  fifths  of 
their  number,  for  habitual  and  willful  neglect  of  duty, 
or  for  refusal  to  comply  with  the  requirements  of  the 
laws,  by-laws,  and  regulations  made  for  the  establish- 
ment and  government  of  the  institution. 

Sec.  16.    The  County  Judge  of  any  county  in  this 
State,  and  the  Probate  Judge  of  the  City  and  County 
of  San  Francisco,  shall,  upon  application  under  oath, 
setting  forth  that  a  person,  by  reason  of  insanity,  is 
dangerous  to  be  at  large,  cause  such  person  to  be 
brought  before  him;  and  he  shall  summon  to  appear, 
at  the  same  time  and  place,  two  or  more  witnesses  who 
well  knew  the  accused  during  the  time  of  the  alleged 
insanity,  who  shall  testify  under  oath  as  to  conversa- 
tion, manners,  and  general  conduct  upon  which  said 
charge  of  insanity  is  based;  and  shall  also  cause  to 
appear  before  him,  at  the  same  time  and  place,  two 
physicians,  who  shall  be  regular  graduates  in  medi- 
cine, before  whom  the  Judge  shall  examine  the  charge; 
and  if,  after  a  careful  hearing  of  the  case  and  a  per- 
sonal examination  of  the  alleged  insane  person,  the 
said  physician  shall  certify  on  oath  that  the  person 
examined  is  insane,  and  the  case  is  of  a  recent  or  cura- 
ble character,  or  that  the  said  insane  person  is  of  a 
homicidal,  suicidal,  or  incendiary  disposition,  or  that 
from  any  other  violent  symptoms  the  said  insane  per- 
son would  be  dangerous  to  his  or  her  own  life,  or  to  the 
lives  or  property  of  the  community  in  which  he  or  she 
may  live;  and  if  said  physicians  shall  also  certify  to 
the  name,  age,  nativity,  residence,' occupation,  length 
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of  time  in  this  State,  State  last  from,  previous  habits, 
premonitory  symptoms,  apparent  cause  and  class  of 
insanity,  duration  of  the  disease  and  present  condition, 
as  nearly  as  can  be  ascertained  by  inquiry  and  exam- 
ination; and  if  the  Judge  shall  be  satisfied  that  the 
facts  revealed  in  the  examination  establish  the  exist- 
ence of  the  insanity  of  the  person  accused,  and  thiit  it 
is  of  a  recent  or  curable  nature,  or  of  a  homicidal, 
suicidal,  or  incendiary  character,  or  that  from  the  vio- 
lence of  the  symptoms  the  said  insane  person  would  be 
dangerous  to  his  or  her  own  life,  or  to  the  lives  or  prop- 
erty of  others,  if  at  large,  he  shall  direct  the  Sheriff  of 
the  county,  or  some  suitable  person,  to  convey  to  and 
place  in  charge  of  the  officers  of  the  Insane  Asylum  of 
this  State,  to  which  the  order  is  directed,  such  insane 
person,  and  shall  transmit  a  copy  of  the  complaint  and 
commitment  and  physicians'  certificate,  which  shall 
always  be  in  the  form  as  furnished  to  the  Courts  by  the 
Medical  Superintendent  of  said  Asylum;  and  the  per- 
son taking  such  insane  person  to  the  Insane  Asylum 
shall  be  allowed  therefor  the  same  fees  as  are  allowed 
by  law  to  the  Sheriff  in  such  cases,  to  be  paid  in  like 
manner.  And  the  physicians  attending  the  examina- 
tion aforesaid  shall  be  allowed  by  the  Board  of  Super- 
visors of  the  county  in  which  the  examination  is  had 
five  dollars  each,  unless  they  are  otherwise  paid. 

Sec.  17.  No  case  of  idiocy,  imbecility,  harmless, 
chronic,  mental  unsoundness,  or  acute  mania  &  potu 
shall  bo  committed  to  this  Asylum;  and  whenever  in 
the  opinion  of  the  Superintendent,  alter  a  careful  exam- 
ination of  the  case  of  any  person  committed,  it  shall 
be  satisfactorily  ascertained  by  the  said  Superintendent 
that  the  party  had  been  unlawfully  committed,  and 
that  he  or  she  came  under  the  rule  of  exeipptions  pro- 
vided for  in  this  section,  he  shall  have  the  authority  to 
discharge  such  person  so  unlawfully  committed,  and 
return  him  or  her  to  the  county  from  which  commit- 
ted, at  the  expense  of  said  county. 

Sec.  18.  The^  Judge  shall  inquire  into  the  ability  of 
insane  persons  committed  by  him  to  the  Asylum  to 
bear  the  actual  charges  and  expenses  for  the  time  that 
such  person  may  remain  in  the  Asylum.  In  case  an 
insane  person  committed  to  the  Asylum  under  the  pro- 
visions of  this  Act  shall  be  possessed  of  real  or  personal 
property  sufficient  to  pay  such  charges  and  expenses, 
the  Judge  shall  appoint  a  guardian  for  such  person, 
who  shall  be  subject  to  all  the  provisions  of  the  general 
laws  of  this  State  in  relation  to  guardians,  as  Ikr  as  the 
same  are  applicable;  and  when  there  is  not  sufficient 
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money  in  the  hands  of  the  guardian  the  Judge  may 
order  a  sale  of  property  of  such  insane  person,  or  so 
much  thereof  as  may  be  necessary,  and  from  the  pro- 
ceeds of  such  sale  the  guardian  shall  pay  to  the  Board 
cf  Directors  the  sum  fixed  upon  by  them  each  month, 
quarterly  in  advance,  for  the  maintenance  of  such  ward; 
and  he  also,  out  of  the  proceeds  of  such  sale,  or  such 
other  funds  as  he  may  have  belonging  to  his  ward,  pay 
for  such  clothing  as  the  Medical  Superintendent  shall 
from  time  to  time  furnish  to  such  insane  person;  and 
he  shall  give  a  bond,  with  good  and  sufficient  sureties, 
payable   to   the    Board  o     Directors    and   approved 
by  the  Judge,  for  the  faithful  performance  of  the 
duties  required  of  him  by  this  Act  as  long  as  the 
property  of  his  insane  ward  is  sufficient  for  the  pur- 
pose.    The  Board  of  Directors  shall  furnish   such 
blank  bonds  as  are  required  by  this  section  to  the 
several  County  Judges  in  this  State,  and  to  the  Probate 
Judge  in  the  City  and  County  of  San  Francisco.    A 
breach  of  any  bond  provided  for  in  this  Act  may  be 
prosecuted  in  the  District  Court  of  any  county  in  this 
State  in  which  any  one  of  the  obligors  may  reside* 
and  the  same  shall  be  prosecuted  by  the  District  Attor- 
ney of  the  county  in  which  the  action  shall  be  brought, 
and  shall  be  conducted  throughout,  and  the  judgment 
shall  be  enforced,  as  in  a  civil  action  for  the  recovery 
of  a  debt.    Should  there  remain  in  the  hands  of  the 
Board  of  Directors  or  their  Treasurer,  at  the  time  any 
insane  person  is  discharged,  any  money  unexpended  so 
paid  by  the  guardian  or  kindred,  the  same  shall  be 
refunded;  provided j  that  the  Board  of  Directors  shall 
not  be  required  to  refund  any  money  for  a  fraction  of  a 
month;  but  upon  the  death  of  any  insane  per^n,  after 
paying  the  ordinary  burial  expenses,  the  remainder  of 
any  moneys  received  from  the  guardian  or  on  deposit 
with  the  Board  of  Directors  or  their  Treasurer,  shall 
be  refunded  to  the  person  or  persons  thereto  entitled  on 
demand.    Any  moneys  found  on   the  person  of  an 
insane  person  at  the  time  of  arrest  shall  be  certified  to 
by  the  Judge  and  sent  with  such  person  to  the  Asylum, 
there  to  be  delivered  to  the  Medical  Superintendent, 
who  shall  deliver  the  same  to  the  Treasurer,  to  be 
applied  to  payment  of  the  expenses  of  such  person 
while  in  the  Asylum ;  but  upon  the  recovery  of  such 
insane  person  all  sums  not  exceeding  one  hundred  dol- 
lars shall  be  returned  to  him  when  ho  is  discharged 
from  the  Asylum.  The  kindred  or  friends  of  an  inmate 
of  the  Asylum  may  receive  such  inmate  therefrom,  on 
their  giving  satisfactory  evidence  to  the  Judge  of  the 
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Court  issuing  the  commitment  that  they  or  any  of  them 
are  capable  and  suited  to  take  charge  of  and  give  proper, 
care  to  such  insane  person,  and  give  protection  against 
any  of  his  acts  as  an  insane  person.  If  such  satisfac- 
toiy  evidence  appear  to  the  Judge  he  may  issue  an 
order,  directed  to  the  Medical  Superintendent  of  the 
Asylum,  for  the  removal  of  such  person;  but  the  Med- 
ical Superintendent'  shall  reject  all  other  orders  or 
applications  for  the  release  or  removal  of  any  insane 
I)erson.  And  if  after  such  removal  it  is  brought  to 
the  knowl^ge  of  the  Judge,  by  verified  statement, 
that  the  person  thus  removed  is  not  cared  for  properly, 
or  is  dangerous  to  persons  or  property  by  reason  of 
such  want  of  care,  he  may  order  such  person  returned 
to  the  Asylum. 

Sec.  19.  Non-residenta  of  this  State,  conveyed  or 
coming  herein  while  insane,  shall  not  be  committed  to  or 
supported  in  the  State  Asylum  for  the  Insane;  but  this 
prohibition  shall  not  prevent  the  commitment  to  and 
temporary  care  in  said  Asylum  of  persons  stricken 
with  insanity  while  traveling  or  temporarily  sojourning 
in  the  State,  or  sailors  attacked  with  insanity  upon  the 
high  seas  and  first  arriving  thereafter  in  some  port 
within  this  State. 

Sec.  20.  When  a  section  of  the  Asylum  provided 
for  in  this  Act  is  ready  for  the  accommodation  of 
patients,  the  Judges  in  the  counties  more  convenient  to 
said  Asylum  than  to  the  Asylum  at  Stockton,  who  are 
authorized  herein  to  commit  insane  persons,  shall  order 
all  persons  thereafter  by  them  duly  examined  and 
declared  insane  to  the  institution  established  by  this 
Act;  but  the  County  Judges  of  this  State,  or  the  Pro- 
bate Judge  of  the  City  and  County  of  San  Francisco, 
may  order  the  transfer  of  any  insane  person  committed 
from  their  respective  counties  from  one  State  Asylum  * 
to  the  other,  upon  the  joint  recommendation  or  con- 
sent of  the  Medical  Superintendents  of  each,  the  cost 
of  such  transfer  to  be  paid  by  the  guardian  or  friends 
of  the  patient  transferred. 

Sec.  21.  The  Directors  of  the  Insane  Asylum  at 
Stockton  are  authorized  and  directed  to  cause  to  be 
finished  the  new  building  occupied  by  the  females  of 
that  institution  by  erecting  the  north  wing  of  said 
building,  which  shall  be  made  to  correspond  with  the 
south  wing  thereof,  and  in  accordance  with  the  plan 
originally  adopted. 
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Skc.  22,  To  cany  out  the  provisions  of  this  Act  the 
State  Board  of  Equalization  shall  levy,  at  the  time 
other  State  taxes  are  levied,  in  the  years  1872  and  1873, 
a  tax  of  such  number  of  cents  on  each  one  hundred 
dollars  value  of  taxable  property  in  the  State  as  will 
produce  a  net  sum  of  |175,000  in  each  of  said  years,  for 
the  purpose  of  creating  a  special  fund,  to  be  denom- 
inated the  **  Special  Insane  Asylum  Fund;"  and  the 
assessment  and  collection  of  said  tax  shall  be  performed 
in  the  same  manner  and  at  the  same  time  as  the  ad 
valorem  State  tax  for  other  purposes  is  assessed  and 
collected. 

Sec.  23.  Of  the  money  collected  from  the  special 
tax  herein  provided,  two  fifths,  as  it  accrues,  shall  be 
expended  in  completing  and  furnishing  the  building  at 
Stockton  occupied  by  the  females  of  that  Asylum,  until 
the  sum  drawn  therefor  amounts  to  one  hundred  and 
thirteen  thousand  dollars;  and  three  fifths  of  the  money 
derived  from  said  tax,  together  with  any  sum  remain- 
ing of  the  two  fifths,  over  and  above  one  hundred  and 
thirteen  thousand  dollars,  shall  be  expended  in  estab- 
lishing a  new  Asylum,  according  to  the  provisions  of 
this  Act;  provided,  one  section  thereof,  on  the  plan 
adopted,  shall  first  be  built,  furnished,  and  opened,  as 
soon  as  practicable,  for  the  admission  of  patients;  and 
further  provided,  if  it  be  so  opened  before  the  meeting 
of  the  next  Legislature,  the  maintenance  thereof  shall 
be  temporarily  paid  out  of  this  Special  Fund,  until  other 
provision  shall  be  made  by  law  for  iU  support. 

S£C.  24.  The  Controller  of  State  is  hereby  author- 
ized and  directed  to  draw  his  warrants  on  the  Treasurer 
of  State  in  favor  of  the  respective  Directors  of  each 
Asylum,  on  their  requisition  upon  the  Fund  hereby 
created,  in  accordance  with  the  provisions  of  this  Act; 
provided,  not  more  than  fifteen  thousand  dollars  shall 
be  drawn  at  any  one  time  for  building  purposes;  and 
provided  further,  that  a  detailed  account  of  the  expend- 
itures of  the  sum  previously  drawn  shall  be  filed  with 
the  State  Board  of  Examiners  by  said  Diriictors  before 
the  approval  of  any  other  requisition  from  the  same 
Board  of  Directors  for  money  for  the  purposes  afore- 
said. 

Sec.  25.  This  Act  shall  take  efifect  from  and  after  its 
passage. 


Political  Code.  331 


CHAPTER  n. 


DEAF,   DUMB,   AND  BLIND   ASYLUM. 

Abticlx    I.  Genebal  Pboyisions. 
II.  Board  01"  Directors. 

III.  pRnrciPAL  Teacher. 

IV.  Treasurer. 


ARTICLE  I. 

GENERAL  PR0YISION8. 

Section  2237.  Object  of  Asylum. 

2238.  Who  entitled  to  iU  benefits. 

2239.  Same. 

•  2240.  Maintenance. 

2241.  Blindness  and  deafhess  defined. 

2242.  Greological  cabinet. 

2243.  Salaries,  how  paid. 

2244.  Approval  and  filinp^  of  ofScial  bonds. 

2237.  The    Deaf,    Dumb,    and    Blind    Asylum,  object  of 
located  in  Alameda  County,  has  for  its  object  the  ^"""'^ 
education  of  the  deaf,  dumb,  and  blind. 

2238.  Every  deaf,  dumb,  or  blind  person  resident  Who 

of  this  State,  of  suitable  age  and  capacity,  is  entitled  its  bfmefitf. 
to  an  education  in  this  Asylum  free  of  charge. 

2239.  Such  persons  not  residents  of  this  State  are  same, 
entitled  to  the  benefits  of  this  Asylum  upon  paying 

to  the  Treasurer  thereof  eighty-five  dollars  quarterly 
in  advance. 


2240.    The  pupils  in  the  Asylum  are  clothed  and  Mainto- 
maintained  at  the  expense  of  the  State. 


nance. 


2241.     Inability  by  reason  of  defective   sight  to  sundness 
read  ordinary  printed  matter  is  blindness,  and  inability  4«»f°^ 
to  hear  ordinary  conversation  is  deafness,  within  the 
meaning  of  this  Chapter. 
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Geologieal 
cabinet. 


Salarien, 
bow  paid. 


Approval 
and  fllinff 
of  official 
bonds. 


2242.  The  State  Geologist  and  Regents  of  the 
University  may  make  up  from  duplicate  specimens 
under  their  control  a  geological  cabinet  for  the  use  of 
the  Asylum. 

2248.  The  salaries  mentioned  in  this  Chapter 
must  be  paid  monthly  out  of  the  moneys  appropriated 
for  the  support  of  the  Asylum. 

2244.  The  official  bonds  required  by  the  pro- 
visions of  this  Chapter  must  be  approved  by  the 
Board,  and  filed  and  recorded  in  the  office  of  the 
Secretary  of  State. 


ARTICLE  II. 


BOARD  OF  DIRECTORS. 


Under 
control  of 
I)oard  of 
Directors. 


Powers  and 
duties  of 
Board. 


Skctiox  2254.  Under  control  of  Board  of  Directors. 

2255.  Powers  and  duties  of  Board. 

2256.  Approval  of  estimates  and  drawing  moneys  appropri- 

ated. 

2257.  Directors  to  receive  no  salary. 

2254.  The  Asylum  is  under  the  management  and 
control  of  a  Board  of  Directors,  consisting  of  five  per- 
sons, appointed  and  holding  their  offices  as  provided 
in  Title  I  of  Part  III  of  this  Code. 

2255.  The  powers  and  duties  of  the  Board  are  as 
follows: 

1.  To  make  by-laws,  not  inconsistent  with  the  laws 
of  this  State,  for  their  own  government  and  the  gov- 
ernment of  the  Asylum ; 

2.  To  elect  the  principal  teacher; 
8.  To  elect  a  Treasurer; 

4.  To  remove  at  pleasure  any  teacher  or  employe; 

5.  To  fix  the  compensation  of  teachers  and  employes; 

6.  To  make  diligent  inquiry  into  the  departments  of 
labor  and  expense,  the  condition  of  the  Asylum,  and 
its  prosperity ; 
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7.  To  hold  stated  meetings  at  the  Asylum,  at  least  Sam©. 
once  in  every  three  months; 

8.  To  keep  a  record  of  their  proceedings; 

9.  To  report  to  the  Governor  a  statement  of  the  re- 
ceipts and  expenditures,  the  condition  of  the  Asylum, 
the  number  of  pupils,  and  of  such  other  matters  touch- 
ing the  duties  of  the  Board  as  is  advisable. 

2256.  If  the  Board  approve  the  estimates  made  Approval 
under  the  provisions  of  Section  2268,  it  must  notify  JJf]™'*** 
the  Controller  of  State,  who  must  draw  his  warrant  money? 
for  the  amount  estimated,  in  three  equal  sums,  pay-  JJISl  "*"' 
able  to  the  Board  monthly,  out  of  any  moneys  in  the 

State  Treasury  appropriated  for  the  use  of  the  Asylum. 

2257.  The  Directors  receive  no  compensation.         to  JScd7o 

no  salary. 


ARTICLE  III. 

PRINCIPAL  TEACHER. 

Section  22G7.  Qualifications. 

2268.  Powers  and  duties. 

2269.  Salary. . 

2270.  Bond. 

2267.  The  principal  teacher  must  have  not  less  qualifica- 

tions. 

than  three  years'  expenence  in  the  art  of  teaching  the 
deaf,  dumh,  and  blind. 

2268.  He  is  the  chief  executive   officer  of  the  Powers 

and  duties. 

Asylum,  with  powers  and  duties  as  follows: 

1.  To  superintend  the  grounds,  buildings,  and  prop- 
erty of  the  Asylum; 

2.  With  the  consent  of  the  Board  of  Directors,  to 
fix  the  number  of  and  appoint  and  remove  the  assist- 
ant teachers  and  employes; 

8.  To  prescribe  and  enforce  the  performance  of  the 
duties  of  the  assistant  teachers  and  employes;  • 

4.  To  control  the  pupils  and  prescribe  and  enforce  a 
system  of  instruction; 
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Salary* 


Bond. 
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5.  To  reside  at  the  Asylum ; 

6.  To  keep  a  daily  record  of  his  official  acts  in  the 
manner  prescribed  by  the  by-laws; 

7.  To  estimate  quarterly  in  advance  the  expenses  of 
the  institution,  and  report  such  estimate  to  the  Board 
of  Directors; 

8.  To  make  up  his  annual  accounts  to  the  first  of 
July  in  each  year,  and  as  soon  thereafter  as  possible 
report  a  statement  thereof  and  of  the  condition  of  the 
Asylum  to  the  Board  of  Directors. 

2269.  His  annual  salary  must  not  exceed  three 
thousand  dollars. 

2270.  He  must  execute  an  official  bond  in  the  sum 
of  five  thousand  dollars. 


ARTICLE  IV. 


TREA8URSR. 


DatieB  oC 


Salary. 


Bond. 


Skctiok  2280.  Duties  of. 

2281.  Salary. 

2282.  Bond. 

2280.  It  is  the  duty  of  the  Treasurer: 

1.  To  act  as  Secretary  of  the  Board  of  Directors; 

2.  To  keep  the  accounts  of  the  Board  and  of  the 
receipts,  expenditures,  assets,  and  liabilities  of  the 
Asylum; 

3.  To  report  quarterly  to  the  Board  a  statement 
under  oath  of  the  receipts  and  expenditures  of  the 
preceding  quarter; 

4.  To  perform  suth  other  duties  as  may  be  required 
of  him  by  the  by-laws  or  Board  of  Directors. 

2281.  The  annual  salary  of  the  Treasurer  is  five 
hundred  dollars. 

2282.  He  must  execute  an  official  bond  in  the  sum 
of  ten  thousand  dollars. 
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CHAPTER  m. 

STATE   LIBRARY. 

Section  2292.  Board  of  Trustees,  and  term  of  office  of. 

2293.  General  powers  and  duties  of  Board. 

2294.  Term  of  office  of  Librarian. 

2295.  General  duties  of  Librarian. 

2296.  Who  may  take  books. 

2297.  Books  taken  by  members  of  Legislature,  when  to  be 

returned.    Duties  of  Controller  in  relation  to. 
2296.  Books  taken  by  State  officers  to  be  returned,  or  salary 

not  to  be  paid. 
2299.  Liability  for  injuries  to  books. 
2800.  Library  Fund. 

2301.  Library,  time  to.be  kept  open. 

2302.  Salary  of  Librarian. 

2303.  Salary  of  Deputies. 

2304.  Bond  of  Librarian. 

2305.  When  this  Chapter  takes  effect. 

2292.  The  State  Library  is  under  the  control  of  a  Board  of 

Tm  stood 

Board  of  Trustees,  consisting  of  five  members,  elected  f^^^^f 
by  the  Legislature  in  joint  convention  assembled,  and 
holding  their  ofiices  for  the  term  of  four  years. 

2293.  The  powers  and  duties  of  the  Board  are  as  General 

powers  and 
follows:  dutieaof 

Board. 

1.  To  make  rules  and  regulations  not  inconsistent 
with  law  for  their  government  and  for  the  government 
of  the  Library; 

2.  To  appoint  a  Librarian; 

8.  Whenever  necessary  to  authorize  the  Librarian 
to  appoint  an  additional  deputy; 

4.  To  sell  or  exchange  duplicate  copies  of  books; 

6.  To  keep  in  order  and  repair  the  books  and  prop- 
erty in  the  Library; 

6.  To  draw  from  the  State  Treasury  at  any  time  all 
moneys  therein  belonging  to  the  Library  Fund; 

7.  To  report  to  the  Governor  biennially  a  statement 
of  their  transactions. 
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Term  of 
office  of 
LibrariaiL 


2294.  The  Librarian  holds  his  office  for  the  term 
of  four  years,  unless  sooner  removed  by  a  unanimous 
vote  of  all  the  Trustees. 


dutiS^of         2295.    It  is  the  duty  of  the  Librarian: 

Librarian,        ^    »p^  ^^  j^^  attendance  at  the  Library  during  office 

hours; 

2.  To  act  as  Secretary  of  the  Board  of  Trustees  and 
keep  a  record  of  their  proceedings; 

3.  To  purchase  books,  maps,  engravings,  paintings, 
and  furniture  for  the  Library; 

,       4.  To  number  and  stamp  all  books  and  maps  belong- 
ing to  the  Library,  and  to  keep  a  catalogue  thereof; 

5.  To  have  bound  all  books  and  papers  that  require 
binding; 

6.  To  keep  a  register  of  all  books  and  property 
added  to  the  Library  and  of  the  cost  thereof; 

7.  To  keep  a  register  of  all  books  taken  fix)m  the 
Library. 

Who  may        2296.  ^^  Books  may  be  taken  from  the  Library  by 

take  booKfU  i  *%     i        -r  •^       -^ 

the  members  of  the  Legislature  during  the  sessions 
thereof,  and  by  other  State  officers  at  any  time. 

Books,  2297.  «^  Books  taken  by  members  of  the  Lejsdsla- 

takon  by  J  & 

Le™su"°^  ture  must  be  returned  at  the  close  of  the  session;  and 
tttrojwhon  b^fQ^g  i]^q  Controller  draws  his  warrant  in  favor  of  any 
DutiM  of  member  of  the  Legislature  for  his  last  week's  salary, 
in  reiaUon    he  must  be  Satisfied  that  such  member  has  returned  all 

to. 

books  tak*  by  him  and  paid  for  any  injuries  thereto. 


Books 
taken  by 
8Ute 
officers 
to  be 
returned, 
or  salary 
not  to 
be  paid. 


2298.  The  Controller,  if  notified  by  the  Librarian 
that  any  officer  has  failed  to  return  books  taken  by 
him  within  the  time  prescribed  by  the  rules,  and 
after  demand  made,  must  not  draw  his  warrant  for 
the  salary  of  such  officer  until  the  return  is  made,  or 
three  times  the  value  of  the  books,  or  of  any  injuries 
thereto,  has  been  paid  to  the  Librarian. 


Political  Code.  837 

2299.  Every  person  who  injures  or  feils  to  return  Liability 

"    -^  **  for  injunea 

any  book  taken  is  liable  to  the  Librarian  in  three  times  *<>  ^x^^"- 

the  value  thereof. 

« 

2300.  The  State  Library  Fund  consists  of  the  fees  }^^^ 
collected  and  paid  into  the  State  Treasuiy  by  the  Sec- 
retary of  State. 


e 


2301.  During  the  session  of  the  Legislature  and  Library, 
of  the  Supreme  Court,  the  Library  must  be  kept  open  kept  open 
every  day  from  nine  o'clock  a.  m.  until  nine  o'clock 

p.  M.,  and  at  other  times  during  such  hours  as  the 
Trustees  may  direct. 

2302.  The  annual  salary  of  the  Librarian  is  three  Salary  of 

"  Librarian. 

thousand  dollars. 

2303.  The  annual  salary  of  each  Deputy  is  eiffh-  Salary  of 

•^  r     J  to         Deputies. 

teen  hundred  dollars. 

2304.  The  Librarian  must  execute  an  official  bond  Bond  of 

Librarian. 

in  the  sum  of  three  thousand  dollars. 

2305.  This  Chapter  shall  be  in  force  and  effect  When  this 

Chapter 

from  and  after  the  first  day  of  May,  eighteen  hun-  takes  effect. 
dred  and  seventy-two. 

NoTB.— Stats.  1871-2,  p.  824. 

An  Act  io provide  for  the  establishment  of  a  Cabinet 
Department  in  the  State  Library. 

[Approved  April  1, 1872.] 

[Enacting  clause.] 

Section  1.  It  shall  be  the  duty  of  the  State  Libra- 
rian to  receive,  arrange,  and  properly  display,  and 
take  charge  of,  in  the  State  Library,  the  minerals, 
precious  metals,  mineralogical,  geological,  and  fossili- 
forous  specimens,  and  precious  stones  hereinafter  men- 
tioned and  referred  to,  or  which  may  hereafter  become 
the  property  of  the  State  by  purchase  or  by  presen-  '^ 

tation. 

Sec.  2.  The  Governor  shall  appoint  three  suitable 
and  disinterested  persons,  who  shall  act  without  com- 

43  *— Vol.  I. 
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pensation,  and  shall  examine  and  appraise  the  cabinet 
of  minerals,  precious  metals,  and  stones,  and  various 
specimens  composing  the  cabinet  belonging  to  J.  M. 
Frey,  of  the  City  of  Sacramento;  and,  upon  their 
making  report  to  the  (Governor  to  the  effect  that  the 
said  cabinet  is  fully  worth  the  sum  of  thirteen  thousand 
dollars,  the  State  shall  become  the  purchaser  and 
owner  of  the  said  cabinet;  provided,  that  if  said  report 
shall  not  recommend  the  said  purchase,  it  shall  not  be 
made. 

Sec.  3.  The  sum  of  thirteen  thousand  dollars  is 
hereby  appropriated  out  of  any  unappropriated  money 
in  the  General  Fund  to  purchase  the  said  cabinet. 

Sec.  4.  This  Act  shall  take  effect  from  and  after  its 
passage. 


CHAPTER  IV. 

SUPREME   COURT   LIBRARY. 


Section  2313.  Who  may  use. 

2814.  Librarian  and  his  duties. 

2315.  Who  may  take  books. 

2316.  Fund  for  support  of. 

Who  may        2313.     This  Library  is  for  the  use  of  the  Justices 

Hie. 

and  counselors  at  law  of  the  Supreme  Court. 

Librarian        2314.    The  Secretary  of  the  Supreme  Court,  under 

datias.        the  Supervision  of  the  Court,  is  the  Librarian,  and 

responsible  for  the  safe  keeping  of  the  books.     Before 

used  he  must  mark  and  number  the  volumes,  and 

enter  them  in  a  catalogue  kept  in  the  Library. 

• 

Whomi^  2316.  Books  may  be  taken  from  this  Library  by 
the  Justices  of  the  Supreme  Court.  At  the  request 
of  a  counselor  of  the  Court,  the  Bailifi*  must  take  from 
the  Library  to  the  Court  room  books  for  use  in  the 
argument  of  any  cause. 

2316.  The  Supreme  Court  Library  Fund  consists 
of  fees  collected  by  the  Clerk  of  the  Court,  as  pro- 
vided in  Section  763  of  this  Code,  and  is  under  the 
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control  of  the  Court.    Upon  its  order  the  Controller  Fund  for 

*  *  ,      support  of. 

must,  without  the  approval  of  any  Board,  draw  his 
warrant  upon  the  Treasurer  for  the  amount  specified, 
and  in  favor  of  the  person  designated  in  such  order, 
which  warrant  must  be  paid  out  of  such  Fund. 


CHAPTER  V. 

OTHER    PUBLIC    INSTITUTIONS. 


Section  2326.  State  Agricultural  Society. 

2327.  University  of  California,  Normal  School. 

2328.  State  Prison. 

2326.  The  powers,  duties,  privileges,  and  rights  state^^- 
of  the  California  State  Agricultural  Society  are  fixed  Society, 
by  "An  Act  to  incorporate  the  State  Agricultural 
Society,  and  to  appropriate  money  for  its  support," 
approved  May  thirteenth,  eighteen  hundred  and  fifty- 
four,  and  the  Acts  supplemental  thereto,  approved 
March  twelfth,  eighteen  hundred  and  sixty-three,  and 
April  thirteenth,  eighteen  hundred  and  sixty-three. 

Note.— Stats.  1871-2,  pp.  442,  443. 

An  Act  for  the  encouragement  of  ctgrietUture  and 

other  industries.  • 

•  [Approved  March  21, 1872.] 

[Enacting  clause.] 

.  Section  1.  There  is  hereby  appropriated  out  of  any 
money  in  the  Treasury  not  otherwise  appropriated,  the 
sum  of  ^,000  for  the  State  Agricultural  Society,  the 
sum  of  93,000  for  the  Bay  District  Agricultural  Society, 
the  sum  of  f 2,000  for  each  of  the  following  named 
societies,  viz:  the  Los  Angeles  District  Agricultural 
Association,  the  Santa  Clara  Valley  Agricultural  So- 
ciety, the  Sonoma  and  ]k[arin  District  Agricultural 
Society,  the  San  Joaquin  Valley  District  Agricultural 
Society,  the  Northern  District  Agricultural,  Horticul- 
tural, and  Mechanical  Society,  the  UpperSacramento 
Agricultural  Society,  the  Siskiyou  County  Agricultural 
Society,  and  the  Bay  District  Horticultural  Society, 
and  the  California  Vine  Growers  and  Wine  and  Brandy 
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ManufSactoren'  Associatioii,  for  each  of  the  yean  1872 
and  1873.  Upon  presentation  of  the  requisition  of  the 
President  and  Secretary  of  either  of  the  societies  ahove 
named  to  the  State  Controller,  the  Controller  shall 
draw  his  warrant  on  the  Treasurer  in  &vor  of  such 
society  for  the  amount  appropriated  to  such  society, 
and  the  Treasurer  shall  pay  the  same.  The  money  so 
drawn  hy  each  society  shall  be  used  for  the  purpose  of 
paying  premiums  for  the  yarious  agricultural,  mineral, 
mechanical,  and  manu&cturing  products  of  this  State, 
and  for  no  other  purpose. 

Sbc.  2.  The  Directors  of  each  of  the  above  named 
societies,  except  the  State  Agricultural  Society,  shall 
each  year  report  to  the  State  Board  of  Agriculture  the 
name  and  Post  Office  address  of  each  of  the  officers  of 
such  society  on  or  before  the  first  day  of  Hay;  and  on 
or  before  the  first  day  of  December  of  each  year  they 
shall  report  to  said  Board  of  Agriculture  the  transac- 
tions of  said  society,  including  the  list  of  articles  ex- 
hibited and  premiums  awarded,  the  amount  of  receipts 
and  expenditures  of  the  year,  and  the  objects  for  which 
the  expendittttes  have  been  made,  the  new  industries 
inaugurated,  and  new  products  produced,  and  any  and 
all  other  fiusts  showing  the  development  of  the 
resources  of  the  district  embraced  in  such  society 
which  they  may  deem  worthy  of  such  report. 

Sjcc.  8.  The  State  Board  of  Agriculture  shall  report 
annually,  on  or  before  the  fifteenth  day  of  January,  to 
the  Governor  of  the  State,  the  full  transactions  of  the 
State  Society,  including  the  &cts  and  statistics  col- 
lected and  information  gained  on  the  subjects  for  which 
^  it  exists;  also  including  the  reports  ftom  each  of  the 

above  named  societies,  or  so  much  thereof  as  said 
Board  may  deem  of  value  for  publication. 

Sec.  4.  The  Governor  shall  cause  five  thousand  vol- 
umes of  said  report  of  the  State  Board  of  Agriculture 
to  be  printed  each  year,  at  the  expense  of  the  State, 
and  paid  for  as  other  public  printing,  and  delivered  to 
the  State  Agricultural  Society  for  general  distribution. 

Sec.  5.  All  laws  or  parts  of  laws  conflicting  with 
the  provisions  of  this  Act  are  hereby  repealed. 

Sec.  6.  This  Act  shall  take  effect  and  be  in  force 
after  its  passage. 

• 

University  2327.  The  control  and  management  of  the  Uni- 
Normi?*'  varsity  of  California  and  the  State  Normal  School  are 
schSi       provided  for  in  Title  III  of  Part  lH  of  this  Code. 
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2328.    The  control  and  management  of  the  State  s^^ 
Prison  is  provided  for  in  Part  m  of  the  Penal  Code. 


TITLE    VI. 

PUBLIC  WAYS.  : 

Chapter  I.  Public  Waters. 
n.  Highways. 
in.  Toll  Roads. 
rV.   Ihll  Bridges  and  Ferries. 
V.  WharveSy  Chutes,  and  Piers. 
VI.  Miscellaneous  Provisions  relating  to  Pub- 
lie   Ways. 


CHAPTER  I. 

PUBLIC   WATBRS. 

AjftTicLE  I.  General  Proyisions  rebfectikg  Public  Waters. 
II.  Navigation. 

III.  Floating  Lttmbsr. 

IV.  Wrecks  and  Wrecked  Property. 
V.  Pilots  and  Pilot  Commissioners. 

VI.  Pilot  Regulations  vor  San  Francisco,  Bsnicia, 

AND  Mare  Island. 
VII.  Pilot  Regulations  for  Humboldt  Bat  and  Bab. 
VIII.  Port  Wardens.  • 

IX.  San  Francisco  Harbor  and  State  Harbor  Commis- 
sioners. 
X.  Harbor  Commissioners  for  Port  of  Eureka. 
XI.  Sailors  and  Sailor  Boarding  Houses. 


ARTICLE  I. 

GENERAL    PROVISIONS    RJ^SFECTING    PUBLIC    WATERS    AND    OBSTRUC- 
TIONS THEREIN. 

Section  2348.  What  waters  are  public  ways. 

2349.  Certain  streams  and  waters  declared  navigable,  and 

are  public  ways. 

2350.  Penalty  for  felling  trees  into  public  waten. 
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What  2348.    Ifaviffable  waters  and  all  streams  of  suffi- 

waten  are  ^ 

pubiio  cient  capacity  to  transport  the  products  of  the  country- 
are  public  ways  for  the  purposes  of  navigation  and  of 
such  transportation. 

Certain  2349.    The    'following    streams    and    waters    are 

fltreams  ° 

declared"   declared  public  ways: 

andHSe^**        So  much  of  a  slough  as  lies  between  Simon's  Canal, 

wayi°         in  the  Town  of  Alviso,  and  the  Bay  of  San  Francisco. 

Petaluma  River,  from  its  mouth  to  a  distance  one 
third  of  one  mile  above  Washington  street,  in  the  Gty 
of  Petaluma. 

The  Sonoma  River,  between  its  mouth  and  a  point 
opposite  Fowler's  Hotel,  in  the  Town  of  San  Luis. 

The  Napa  River,  between  its  n\outh  and  the  toll 
bridge. 

The  Suisun  River,  between  its  mouth  and  the  Town 
of  Suisun  embarcadero. 

The  Sacramento  River,  between  its  mouth  and  the 
mouth  of  Middle  Creek. 

Feather  River,  between  its  mouth  and  a  point  fifty 
feet  below  the  bridge  crossing  Feather  River  first 
above  the  mouth  of  the  Yuba  River. 

The  Yuba  River,  between  its  mouth  and  a  point  at  • 
the  mouth  of  the  slough  at  the  foot  of  F  street,  in 
the  City  of  Marysville. 

The  San  Joaqnin  River,  between  its  mouth  and 
Sycamore  Point. 

The  Stockton  Slough,  between  its  mouth  and  the 
West  line  of  El  Dorado  street,  in  Stockton. 

The  Mokelumne  River,  between  its  mouth  and  the 
first  falls. 

The  Tuolumne  River,  between  its  mouth  and  Dick- 
inson's Ferry.  • 

Deer  Creek,  between  the  house  of  Peter  Lassen  and 
its  mouth. 

Big  River,  three  miles  from  its  mouth. 
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Noyo  River,  three  miles  from  its  mouth.  Same. 

Albion  River,  three  miles  from  its  mouth. 

San  Antonio  Creek,  in  the  County  of  Alameda,  from 
its  mouth  to  the  old  embarcadero  of  San  Antonio.  • 

The  Arroyo  del  Medo,  in  the  County  of  Santa  CJara, 
from  its  mouth  to  the  upper  line  of  the  Town  of  New 
Haven. 

Mission  Creek,  in  the  County  of.  San  Francisco. 

Islais  Creek,  in  the  County  of  San  Francisco,  from 
Franconia  Landing,  near  Bay  View  Turnpike,  to  its 
outlet  into  the  Bay  of  San  Francisco,  and  thence  east- 
erly along  the  southerly  line  of  Tulare  street  to  the 
city  water  front  on  Massachusetts  street,  of  the  width 
of  the  channel  of  said  creek. 

That  portion  of  Channel  street,  in  the  City  of  San 
Francisco,  and  lying  east  of  ajid  between  the  easterly 
line  of  Harrison  street  and  the  water  front  of  the  Bay 
of  San  Francisco,  the  width  thereof  to  be  sixty  feet 
from  Harrison  to  the  northeasterly  line  of  Seventh 
street,  and  one  hundred  and  forty  feet  from  the  north- 
easterly line  of  Seventh  street  to  the  city  front. 

That  certain  creek  running  through  tide  land  survey  . 
numbered  sixty-eight,  and  swainp  and  overflowed  land 
survey  numbered  one  hundred  and  forty-five,  from  its 
mouth  to  the  head  of  tide  water  therein. 

San  Leandro  Creek,  from  its  mouth  at  San  Francisco 
Bay  to  Andrews*  Landing. 

San  Lorenzo  Creek,  from  its  mouth  at  San  Francisco 
Bay  to  Roberts*  Landing. 

Johnson's  Creek,  from  its  mouth  at  San  Francisco 
Bay  to  Simpson's  Landing. 

The  north  branch  of  Alameda  Creek,  from  its  mouth 
to  Eden  Landing. 

San  Rafael  and  Corte  Madera  Creeks,  in  Marin 
County,  from  their  mouths  as  far  up  as  tide  water 
flows  therein. 

The  Neuces  Creek,  from  its  mouth  at  Suisun  Bay  to 
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Same.  a  point  one  half  mile  above  the  warehouse  of  George 
P.  Loueks. 

Diablo  Creek,  from  its  junction  with  the  Neuces  to 
a  point  opposite  the  warehouse  of  Frank  Such,  in 
Contra  Costa  County. 

The  Arroyo  de  San  Antonio,  or  Keys  Creek,  in 
Marin  County,  from  its  mouth  at  Tomales  Bay  to  the 
warehouses  on  the  point  at  Keys'  embarcadero. 

All  the  streams  and  sloughs  emptying  into  Elk 
River,  and  all  streams  and  sloughs  south  of  Eureka,  in 
Humboldt  County,  which  are  now  or  at  any  time  have 
been  used  for  the  purpose  of  floating  logs  of  timber, 
and  all  the  sloughs  south  of  Humboldt  Point,  in  said 
county,  that  at  high  water  have  a  depth  of  two  feet 
of  water  and  wide  enough  to  float  and  admit  a  boat 
carrying  five  tons  or  more  freight. 

Ifovato  Creek,  or  estuaiy,  in  Marin  County,  from  its 
mouth  to  Sweetzer's  Landing. 

Salinas  River  and  Elkhom  Slough,  or  Estero  Viejo, 
in  Monterey  County,  from  its  mouth  as  far  up  as  tide 
water  flows. 

Note.— stats.  1871-2,  p.  307. 

An  Act  declaring  a  certain  creek  in   Wdskingtan 
ToinUhipt  Alatneda  Ckntnty,  navigable. 

[Approved  March  8, 1S72.] 

[Enactinf^  clause.] 

Section  1.  It  is  hereby  declared  that  a  certain 
creek  in  the  Township  of  Washington,  Alameda 
County,  California,  runninp^  up  to  Warm  Springs 
Landing,  and  connecting  the  waters  of  the  Bay  of  San 
Francisco  with  said  landing,  is  navigable,  and  the  same 
shaU  be  kept  free  and  open  for  the  purposes  of  naviga- 
tion forever. 

Sec.  2.  All  Acts  or  parts  of  Acts  in  conflict  with 
the  provisions  of  this  Act  are  hereby  repealed. 

Sec.  3.    This  Act  shall  take  effect  immediately. 

Penalty  for       2350.     Whoever  cuts  or  causes  to  be  cut  down 

fblling  trees 

into^bUo;  any  tree,  so  that  it  fells  into  any  stream  or  other  waters 
declared  by  statute  ix>  be  a  public  way,  and  does  not 
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remove  it  therefrom  within  twenty-four  hours  there- 
after, is  liable  to  a  penalty  of  five  dollars  for  each 
tree. 


ARTICLE  II. 

NAVIGATION. 

Section  2360.  Steamers  zneetiDg. 

2361.  Landing  and  receiving  passengers  by  small  boat. 

2362.  Lines  used  for  landing  not  to  be  drawn  by  machinery. 

2363.  The  engine  to  be  stopped. 

2364.  Boats,  oara,  and  signals. 

2365.  Steamers  overtaking. 

2866.  Steamers  to  carry  signals  at  night. 

2367.  Penalties,  what  amount. 

2368.  Vessels  at  anchor  to  show  lights. 

2369.  No  recovery  for  collision  in  case  of  neglect. 

2370.  Kafts  on  the  Sacramento  and  San  Joaquin  Bivers* 

2371.  Vessels  to  carry  what  boats. 

2372.  Penalty,  what  amount. 

2373.  Bacing,  penalty  for. 

2374.  Steamboats  to  wear  spark  catchers. 

2375.  Inspectors  to  supervise  and  direct  spark  catchers. 

2376.  Compensation  of  Inspectors.        ;. 

2377.  Neglect  of  duty  and  penalty  therefor. 

2378.  Owner  liable  for  master's  or  engineer's  penalties. 

2379.  Penalties — how  recovered. 

• 

2360.  When  steamers  meet  each  must  turn  to  the  steamers 
right,  so  as  to  pass  without  interference. 

2361.  When  a  passenger  is  to  be  landed  from  a  Landing 

and 

steamer  by  means  of  ^  small  boat,  he  must  not  be  suf-  receiving 

*'  '  paaaengers 

fered  to  get  into  it  until  it  is  completely  afloat  and  ^Ja"™ 
wholly  disengaged  from  the  steamer,  except  by  the 
paipter. 

2362.  No  line  used  for  the  purpose  of  landing  or  Lineensed 

.    .  -Ill*  for  landing 

receiving  passengers  must  be  attached  in  any  way  to  got  id  be 
the  machinery  of  any  steamer,  nor  must  the  small  mwhinery. 
boat  used  for  such  purpose  be  hauled  iu  by  means 
of  such  machinery. 

44  *— Vol.  I. 
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The  engine  2363.  During  the  landing  and  receiving  of  a  pas- 
BtoppecL  senger,  and  the  going  and  returniqg  of  the  small  boat 
for  the  purpose,  the  engine  must  be  stopped,  and  must 
not  be  put  in  motion,  except  to  give  sufficient  force  to 
keep  the  steamer  in  a  proper  direction  and  safe  posi- 
tion. 

Boate,oan,      2364.     In  cverv  small  boat  there  must 'be  kept  a 

andsurnalB. 

good  and  suitable  pair  of  oars;  and  in  the  nighttime  a 
signal,  by  means  of  a  horn  or  trumpet,  must  be  given 
to  the  steamer  from  the  small  boat,  when  having 
landed  or  received  its  passengers,  it  is  ready  to  leave 
the  shore. 

steftmen         2365.     A  steamer  scoinc^  in  the  same  direction  with 

overtaking.  T     /»  • 

another  steamer  ahead  of  it  must  not  approach  or  pass 
the  other  within  the  distance  of  ten  yards;  and  the 
steamer  ahead '  must  not  be  so  navigated  as  unneces- 
sarily to  bring  it  within  ten  yards  of  the  steamer  fol- 
lowing. 

steamers         2366.    When  any  steamer  is  running  in  the  night- 

to  carry  , 

M«nai8  time  her  master  must  cause  her  to  carry  two  conspicu- 
ous lights;  one  exposed  near  her  bow  and  the  other 
near  her  stern;  the  latter  must  l^e  at  least  twenty  feet 
above  her  deck. 

Penalties,        2367.    Every  master  or  other  person  in  charge  who 
amount       violates  any  of  the  provisions  of  the  preceding  seven 
sections,  incurs  a  penalty  of  two  hundred  and  fifty  dol- 
lars for  each  offense. 

Vessels  at        2368.    When  any  vessel  is  at  anchor  in  the  niffht- 

anchor  to  ^ 

show  lights,  time  in  any  of  the  harbors  or  ports  within  the  juris- 
diction of  this  State,  the  master  or  other  person  at  the 
time  in  the  charge  of  the  vessel  must  cause  a  conspic- 
uous light  shown  in  her  rigging  at  least  twenty  feet 
above  her  deck,  and  another  light  from  her  taffrail, 
under  penalty  of  fifty  dollars  for  every  neglect. 
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2369.  Neither  the  master  or  owner  of  any  vessel  No 

recovery 

can  recover  damages  for  iniuries  to  the  same  or  to  forcoiiiaion 

o  o  in  case  of 

himself  by  a  collision  growing  out  of  a  non-compliance  ^^^^^ 
upon  its  part  with  the  provisions  of  the  preceding  six 
sections. 

2370.  Every  raft  of  timber  floated  on  the  Sacra-  R**^  on 

"^  the  Sacra- 

mento or  San  Jqaquin  Rivers  at  night  must  show  two  f^^^  "^ 

red  lights,  one  at  each  end,  and  at  least  ten  feet  above  rivoitJ" 

the  upper  logs  or  plank  of  such  raft,  under  penalty  of 

fifty  dollars  for  every  neglect. 

2371.  Every  vessel  propelled  by  steam,  navigating  Vesaeiato 
any  waters  of  this  State  and  carrying  passengers^  must  **^**^- 
be  provided  with  boats  as  follows: 

1.  If  of  five  hundred  tons  measurement,  one  first 
class  life  boat;  one  row  boat,  twenty-five  feet  long  by 
seven  wide,  capable  of  carrying  fifty  persons  each;  and 
at  least  one  other  good  row  boat; 

2.  K  of  two  hundred  and  fifty  and  less  than  five 
hundred  tohs  measurement,  at  least  two  ordinary  row 
boats; 

3.  If  of  less  than  two  hundred  and  fifty  tons  bur- 
•  den,  at  least  one  small  row  boat. 

All  which  boats  must  be  attached  in  such  manner 
that  they  can  be  launched  at  any  time  for  immediate 
use. 

2372.  The  master  and  owners,  and  each  of  them,  Penalty. 

'    what 

of  any  vessel  not  provided  with  boats  as  required  in  amount, 
the  preceding  section,  are  subject  to  a  penalty  of  not 
exceeding  two  hundred  and  fifty  dollars. 

2373.  If  the  master  or  other  person  in  charge  of  Racing, 

.  ,  penal^  for. 

a  steamer  navigatmg  any  of  the  watere  of  this  State 
and  used  for  the  conveyance  of  passengers,  or  if  the 
engineer  or  other  pereon  in  charge  of  the  boiler  or 
other  apparatus  for  the  generation  of  steam  does,  for 
the  purpose  of  increasing  speed  or  excelling  any  other 
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vessel  in  speed,  suffer  to  be  created  an  undue  or  an 
unsafe  quantity  of  steam,  he  is  subject  to  a  penalty  of 
five  hundred  dollars. 

steamboati  2374.  All  high  pressurc  steamboats  navigating 
Stehen.  *^®  Sacramcnto  and  San  Joaquin  Rivers,  or  any  of 
their  tributaries  above  the  mouth  of  the  San  Joaquin 
River  or  the  City  of  Sacramento,  mu«t  have  securely 
attached  to  their  chimneys  metal  bonnets  or  spark 
catchers. 

intp«eton        2375.    All  such  bonucts  or  spark  catchers  must  be 
and  direct    constructed  Under  the  direction  and  supervision  of  the 
catchers.      United  States  Inspectors  of  Steamboats  for  the  District 
of  San  Francisco. 

Oomiraiisa-  2376.  For  each  bonnet  or  spark  catcher  worn  by 
inflpeoton.  ^ny  steamboat  inspected  or  constructed  under  the 
direction  of  and  certified  to  by  the  Inspector,  he  may 
receive  from  the  owner  thereof  ten  dollars  as  a  com- 
pensation for  his  services  for  such  direction,  super- 
vision, or  inspection  and  certificate. 

N«Biect  of        2377.    Every  owner  or  master  who  navi&cates  a 

daty  and  *^  o 

"22!3br.  steamboat  without  bonnets  or  spark  catchers  inspected 
and  attached  as  required  by  the  preceding  three  sec- 
tions, is  subject  to  a  penalty  of  twenty  dollars  for  each 
day  he  navigates  his  boat  without  the  same.  The 
owner  of  such  boat  is  further  liable  for  all  damage 
done  by  reason  of  such  neglect. 

uawS'for  2378.  The  owners  of  every  steamboat  are  respon- 
JJH^",^  sible  for  the  good  conduct  of  the  master  or  other  per- 
son in  charge  employed  by  them,  and  they  are  jointly 
and  severally  liable  for  any  penalty  incurred  by  the 
master,  engineer,  or  other  person  in  charge,  which 
cannot  be  collected  fix)m  him  by  due  course  of  law,  as 
if  they  were  his  sureties. 


penaltiea. 
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2379.  The  penalties  given  by  this  Article  may  be  Penalties, 
recovered  by  the  District  Attorney  of  any  county  bor-  recovered, 
dering  on  the  water  where  the  offense  was  committed 
or  the  penalty  incurred,  to  whom  notice  is  first  given, 
and  when  recovered  are  to  be  equally  divided  between 
the  Common  School  and  Indigent  Sick  Fund  of  the 
county  whose  District  Attorney  recovers  the  same. 
Any  judgment  recovered  hereunder  is  a  lien  on  the 
vessel  against  whose  owners  or  master  it  is  recovered. 


ARTICLE  III. 

FLOATING   LUMBER. 

Section  2389.  Definition  of  lumber. 

2390.  Owner  may  reclaim  lumber. 

2391.  If  not  taken  away  to  be  turned  over  to  Sheriff. 

2392.  Application  of  proceeds  when  sold. 

2393.  Subsequent  disposition  of  proceeds. 

2389.     The  word  "lumber"  is  used  in  this  Article  Definition 
to  designate  all  timber,  whether  in  logs,  boards,  planks, 
or  beams,  and  whether  in  rafts  or  otherwise,  but  does 
not  include  the  sort  of  wood  commonly  called  drift 
wood. 

2390«    Whenever  any  lumber  drifts  upon  any  island  0w*r  may 

,  roclftim 

in  any  of  the  waters  of  this  State,  or  upon  the  bank  of  lumber, 
any  such  waters,  the  owner  of  the  lumber  may  remove 
it  on  payment  or  tendering  to  the  owner  or  occupant 
of  the  land  the  amount  of  the  damages  which  he  has 
sustained  by  reason  thereof,  and  which  may  accrue  in 
its  removal;  and  if  the  parties  cannot  agree  as  to  the 
amount  of  such  damages,  either  party  may  have  the 
same  appraised  by  two  disinterested  citizens  of  the 
county,  who  may  hear  proofs  and  determine  the  same 
at  the  expense  of  the  owner  of  the  lumber. 

239 1 .    If  the  owner  of  such  lumber  does  not,  within  ^ 
three  months  from  the  time  it  was  so  drifted,  take  the 
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If  not         same  away,  the  owner  or  occupant  of  the  land  must 

taken  away     ,     .  .  *  . 

Jo  bo  deliver  a  bill  of  his  charffes  and  appraisement  of  dam- 

turnedover  *5  ^■»' 

to  Sheriff!  ages,  together  with  the  lumber,  to  the  Sherijff  of  the 
county,  and  thereafter  the  Sheriff  must  dispose  of  the 
same  as  is  required  by  Article  IV  of  this  Chapter  with 
regard  to  wrecked  perishable  property. 

tionof*'  2392.    When  sold,  the  proceeds  of  the   lumber 

whSn^id.  wi^st  be  kpplied,  first,  to  the  payment  of  the  charges 
of  sale,  and  in  liquidation  of  the  expenses  and  damages 
awarded  to  the  person  entitled  thereto;  and  the  resi- 
due must  be  paid  to  the  County  Treasurer,  to  be  by 
him  paid  over  to  the  owner,  or  his  representative  or 
assigns,  on  the  production  of  satisfactory  proof  of 
ownership  to  the  County  Judge,  and  on  his  order 
therefor  made  within  one  year  after  its  receipt. 

d?s^*?tton*  2393.  The  rejection  by  the  County  Judge  of  any 
pJoceodB.  claimant's  right  to  such  proceeds  is  conclusive,  unless 
within  six  months  thereafter  he  commences  action 
therefor.  In  case  no  claim  is  made  or  sustained  to 
such  proceeds,  the  same  must,  by  the  County  Treas- 
urer, be  placed  in  the  Common  School  Fund  of  the 
county. 


AKTICLE  IV. 

WBECKS  AND  WRECKED  PROPERTT. 

Section  2403.  Duties  of  officers  and  citizens. 

2404.  Officers,  etc.,  entitled  to  salvage.     Salvage  not  to 

exceed  half  value  of  property  saved. 

2405.  Owners  of  wrecked  property  may  reclaim  it. 

2406.  Sheriff  to  keep  possession  until  owner  found. 

2407.  Perishable  property. 

2408.  Order  for  surrender  to  claimant. 

2409.  Claimant  to  first  give  bond. 

2410.  Action  on  bond. 

2411.  Owner  may  sue,  although  claim  rejected. 

« 

2412.  Salvage  to  be  stated  in  writing. 

2413.  Proceedings  to  settle  disputed  claims  to  salvage. 

2414.  Costs  of  contest. 
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Section  2415.  Wrecked  property  not  claimed  to  be  sold. 

2416.  Notice  of  sale. 

2417.  Notice  of  wrecked  property. 

2418.  Expense  of  notice. 

2403.  The  Sheriflf  in  each  county  must  give  all  Dutiei  of 

•^  ^  ,        officers  ana 

possible  aid  and  assistance  to  vessels  stranded  on  its  citiaons. 
coast,  and  to  the^  persons  on  board  the  same,  and 
exert  himself  to  save  aid  preserve  such  persons, 
vessels,  and  their  cargoes,  and  all  goods  and  merchan- 
dise which  may  be  cast  by  the  sea  upon  the  land,  and 
to  this  end  may  employ  as  many  persons  as  he  may 
think  proper.  All  citizens  must  aid  the  Sheriff  when 
required. 

2404.  Sheriffs  and  all  persons  employed  by  them  Officers, 

etc  « 

or  aiding  in  the  recovery  and  preservation  of  wrecked  entitled  to 

property,  are  entitled  to  a  reasonable  allowance  as 

salvage  for  their  services,  and  to  all  expenses  incurred 

by  them  in  the  performance  of  such  services,  out  of 

the  property  saved;  and  the  officer  having  the  custody 

of  such  property  must  detain  it  until  the  same  are 

mid  or  tendered.    But  the  whole  salvage   claimed  Salvage  not 

-  to  exceed 

must  not  exceed  one  half  of  the  value  of  the  property  ^i^^  ^aiue 

*■      r       */     of  property 

or  proceeds  on  which  it  is  charged;  and  every  agree-  "^^^^ 
ment,  order,  or  adjustment  allowing  a  greater  salvage 
is  void,  unless  ordered  and  allowed  by  the  County 
Judge. 

2405.  Wrecked    property  may   be  kept   or  re-  Owners  of 
claimed,  at  the  time  of  the  wreck,  by  the  owner,  con-  property 

•^  may  ^ 

signee,  or  other  person  entitled  to  the  possession;  but  J^ociaimit. 
if  any  person  has  a  just  claim  for  salvage  and  neces- 
sary expenses  incurred  in  saving  it,  he  must  be  paid 
before  the  property  is  reclaimed. 

2406.  The  Sheriff  of  every  county  in  which  any  sheriff  to 
wrecked  property  is  found,  when  no  owner  or  other  powewion 

*      -^^        "  ,  until  owner 

person  entitled  to  possession  appears,  must  take  pos-  '^'*°**' 
session  of  it  in  the  name  of  the  people,  cause  the'     • 
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value  thereof  to  be  appraised  by  disinterested  persons, 
and  keep  it  in  some  safe  place  to  answer  the  owner's 
claims. 

Perinhabie       2407.    If  it  is  in  a  perishable  state,  the  Sheriff 

property.  ^  ./•    j  • 

must  apply  to  the  County  Judge,  upon  a  venfied  peti- 
tion, for  an  order  authorizing  him  to  sell  it.  If  the 
Judge  is  satisfied  that  a  salt  of  the  property  would  be 
beneficial  to  the  parties  interested  he  must  make  the 
order  applied  for,  and  the  property  must  then  be  sold 
at  public  auction,  at  the  time  and  in  the  manner  speci- 
fied in  the  order,  and  the  proceeds,  deducting  the 
expenses  of  sale,  as  the  same  is  settled  and  allowed 
by  shch  Judge,  must  be  paid  to  the  Treasurer  of  the 
county. 


Order  for 
Burrender 
to 
clftimant. 


Claimiint 
to  first  invo 
bond. 


Action  on 
bond. 


2408.  K,  within  a  year  after  the  finding,  any  per- 
son claims  the  property  or  its  proceeds,  and  estab- 
lishes his  claim  by  evidence  satisfectory  to  the  County 
Judge,  such  Judge  must  make  an  order  directing  the 
officer  in  whose  possession  the  property  or  its  proceeds 
may  be  to  deliver  the  same  to  the  claimant^  upon  the 
payment  of  a  reasonable  salvage  and  the  necessary 
expenses  of  preservation. 

2409.  Before  making  the  order,  the  Judge  must 
require  from  the  claimant  a  bond  to  the  people,  with 
one  or  more  sufficient  sureties,  to  be  approved  by  the 
Judge  and  filed  with  the  County  Clerk,  in  a  penalty 
double  the  value  of  the  property  or  proceeds,  condi- 
tioned for  the  payment  of  all  damages  that  may  be 
recovered  against  such  claimant  or  his  representatives, 
within  three  years  after  its  date,  by  any  person  estab- 
lishing title  to  the  property  or  proceeds. 

2410.  If  the  bond  becomes  forfeited,  the  County 
Judge,  upon  the  application,  supported  by  proo^  of 
the  person  entitled  to  the  benefit  of  it,  must  make  an 
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order  for  its  prosecution  for  such  person's  benefit,  and 
at  his  risk  and  expense. 

2411.  The  rejection  by  the  Judsre  of  any  claim  Owner 
does  not  preclude  the  claimant  from  maintaining  an  Jj^^^*^*^ 
action  for  the  recovery  of  such  property  or  its  pro-  '^^^c*®^ 
ceeds  against  the  officer.     If  the  plaintiff  in  any  such 
action  prevails,  there  must  be   deducted  from  the 
damages,  in  addition  to  salvage  and  expenses,  all  the 
defendant's  costs, 

2412.  Every  officer   to  whom  an  order  for   the  Saivageto 

■^  be  stated  m 

delivery  of  wrecked  property  or  the  payment  of  its  ^"ting. 
proceeds  is  directed,  must  present  to  the  claimant 
exhibiting  it  a  written  statement  of  the  claims  for  sal- 
vage and  expenses.  K  the  claimant  refuses  to  allow 
such  amount,  it  must  be  adjusted  as  hereinafter  pro- 
vided. 

2413.  If  in  any  case  the  amocnit  of  salvage  and  Prooeed- 

•^  °  logs  to 

expenses  are  not  settled  by  agreement,  the  County  JlipSted 
Court  of  the  county,  on  the  application  of  the  owner  JiR^^ 
or  consignee  of  the  property,  or  the  master  or  super- 
cargo having  charge  thereof  at  the  time  of  the  wreck, 
or  of  a  claimant  having  an  order  therefor,  or  of  a  per- 
son claiming  salvage  or  expenses,  must  determine  the 
same  in  a  summary  way,  either  by  itself  hearing  the 
allegations  and  proofs  of  the  party,  or  by  referring  the 
questions  to  three  disinterested  fi'ceholders  of  the 
county,  who  must  have  the  same  powers  and  must 
proceed  in  the  same  manner  as  referees  in  civil  actions, 
and  whose  decisions  as  to  the  whole  amount  and  as  to 
the  sums  to  be  paid  to  each  person  interested  must  be 
entered  as  the  judgment  of  the  County  Court. 

2414.  The  fees  and  expenses  of  the  contest  must  costaof 
be  paid  by  the  person  upon  whose  application  it  was  ^^  " 
had,  and  are  a  charge  on  the  property  saved.    Each 

45*— Vol.  L 


4r 


354 


Political  CJodb. 


referee  is  entitled  to  such  per  diem  and  expenses  as 
the  County  Judge  may  deem  just. 


Wrecked 
property 


2415.  If  within  a  year  after  savirig  wrecked  prop- 
Jo*i>e^d!^  erty  no  claimant  of  the  property  or  its  proceeds 
appears,  or  if  within  three  mouths  after  a  claim  the 
salvage  and  expenses  have  not  been  paid,  or  a  suit  for 
the  recovery  of  the  property  or  its  proceeds  has  not 
been  commenced,  the  officer  in  whose  custody  it  may 
be  must  sell  it  at  public  auction,  if  not  already  sold, 
and  pay  the  proceeds  of  such  sale,  deducting  salvage 
and  expenses,  into  the  Treasury  of  this  State,  for  the 
benefit  of  the  parties  interested;  but  in  no  case  must 
any  deduction  of  salvage  and  exi)en8es  be  made  unless 
the  amount  has  been  determined  by  the  County  Court 
of  the  county,  a  copy  of  whose  order  and  of  the  evi- 
dence in  supj)ort  thereof  must  be  transmitted  by  the 
Judge  to  the  Controller.  If  any  money  paid  to  a 
County  Treasurer  •under  Section  2407  remains  in 
his  hands  more  than  a  year  after  it  has  been  paid  to 
him,  the  same  must  be  paid  into  the  State  Treasury. 


Notice  of 
sale. 


Notice  of 

wrecked 

property. 


2416.  Public  notice  of  every  sale  of  wrecked 
property  under  the  provisions  of  this  Chapter  must  be 
published  by  the  officer  making  the  sale  for  at  least 
two  weeks  in  succession  in  one  or  more  newspapers 
printed  in  the  county,  or  if  none  is  printed  therein, 
then  by  written  or  printed  notices  in  three  of  the  most 
public  places  in  such  county,  posted  up  at  least  fifteen 
days  previous  to  such  sale.  Eveiy  notice  must  state 
the  time  and  place  of  the  sale  and  contain  a  particular 
description  of  the  property  to  be  sold. 

2417.  Every  Sheriff  into  whose  possession  any 
wrecked  property  comes  must  immediately  thereafter 
publish,  for  at  least  two  weeks  in  succession,  in  one  or 
more  of  the  newspapers  printed  in  this  State,  a  notice 
directed  to  all  parties  interested,,  giving   a  minute 
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description  of  the  property,  and  of  every  bale,  box, 
case,  piece,  or  parcel  thereof,  and  of  the  marks,  brands, 
letters,  and  figures  on  each,  and  stating  where  the 
same  then  is  and  its  actual  condition,  and  the  name,  if 
known,  of  the  vessel  fi'om  which  it  came,  her  master 
and  supercargo,  and  the  place  where  such  vessel  then 
is,  and  her  actual  condition. 

2418.     The  expense  of  publishing  notices  under  Erpeiwdof 
the  provisions  of  this  Chapter  is  a  charge  upon  the 
property  or  proceeds  to  which  it  relates. 


ARTICLE  V. 

PILOTS  AND  PILOT  COMMISSION KR6. 

t 

• 

Section  2429.  Qualifications  of  pilots. 

2430.  Commissions  and  license. 

2431.  Pilots  to  take  official  oath  and  give  bond. 
^        2432,  Vessel,  owner,  et«.,  liable  f(ft  pilotage. 

2433.  Owners  to  compensate  pilots  for  loss. 

2434.  Pilot  to  show  commission  or  license,  when. 

2435.  Pilots  carried  to  sea  or  detained. 

2436.  Pilots  lor  ports  other  than  San  Francisco,  Mare  Island, 

Benicia,  and  Humboldt  Bay. 
24^7.  Further  duties  of  pilots. 

2438.  Violating  regulations. 

2439.  Piloting  vessels  without  licence. 

2440.  Pilot  Comjnisssioflers  for  San  Francisco,  Maro  Island, 

and  Benicia,  how  appointed. 

2441.  Pilot  Commissioners  for  Humboldt  Bay  and  Bar,  how 

appointed. 

2442.  Term  of  office. 

2443.  Boards  to  organize,  and  meetings. 

2444.  Powers  of  President. 

2445.  Powers  of  the  Boards. 

2446.  Secretaries  of  Boards,  and  records. 

2447.  Not  to  be  interested  in  pilot  boats. 

2429.    No  person  must  be  appointed  a  pilot  unless  quaiiflea- 

......  1  ^  tionsof 

he  IS  an  American  citizen,  over  the  age  of  twenty-one  piiota. 
years,  with  a  practical  knowledge  of  the  management 
of  sailing  vessels  and  steamboats,  and  of  the  tides, 
soundings,   bearings^  and    distances    of    the  several 
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shoals,  bars,  rocks,  points  of  land,  lighthouses,  and  fog 
signals  of  the  ports  and  harbors  for  which  he  is 
appointed,  of  good  moral  character,  and  temperate, 
with  the  skill  and  ability  necessary  to  discharge  the 
duties  of  pilot. 

riSns^  2430. .  Pilots  appointed  by  Commissioners  must  be 
Ueense.  carefully  examined  as  to  their  quaUfications,  and  if 
found  to  be  qualified  and  worthy,  must  receive  licenses 
as  pilots  for  the  term  of  twelve  months.  Whenever 
the  Commissioners  have  cause  for  withholding  a 
renewal  of  such  license,  notice  thereof  must  be  given 
to  such  pilot  by  the  Commissioners  ten  days  prior  to 
the  expiration  of  his  license. 

Pilots  to  -2431.     Every  pilot  must  execute  an  official  bond  in 

take  official  "^ 

oathMd  the  sum  of  five  thousand  dollars,  to  be  approved  by 
the  officer  or  'Board  appointing  him.  The  bonds  of 
pilots  appointed  by  Commissioners  must  be  filed  with 
such  Commissioners.  * 

« 

Vessel,  2432.    All  vessels,  their  tackle,  apparel,  and  fumi- 

owner,  eto.* 

^uotaJel'  ture,  and  the  master  and  owners  thereof,  are  jointly 
and  severally  liable  for  pilotage  fees,  to  be  recovered 
in  any  Court  of  competent  jurisdiction. 

Owners  to         2433.     If  any  pilot,  in  .endeavoring  to  assist  or 

compen-  ^  ,• 

gj»  pjjoto  relieve  any  vessel  in  distress,  suftera  loss  or  damage  lu 
his  boats,  sails,  tackle,  rigging,  or  appurtenances,  the 
master,  owner,  or  consignee  of  such  vessel  must  pay 
the  value  of  such  loss  or  damage,  to  be  ascertained  by 
the  Commissioners. 

Pilot  to  2434.    Every  pilot,  on   boarding  a  vessel,  when 

Hcenee*^'  required  by  the  master  thereof,  must  exhibit  his  com- 
when.  mission  or  license  as  pilot.  A  refusal  so  to  do  subjects 
him  to  a  forfeiture  of  his  commission  or  license,  and 
to  a  recovery  of  fifty  dollara  on  his  bond  in  a  suit 
instituted  for  that  purpose  by  the  authority  appoint- 
ing him. 
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2435.  Every  pilot  carried  to  sea  against  his  will,  ^i*®*" 
or  unnecessarily  detained  on  board  of  a  vessel  when  a  J®^i!^o^ 
pilot  boat  is  in  attendance  to  receive  him,  is  entitled 

to  receive  the  sum  of  eight  dollars  per  day  while 
necessarily  absent  or  detained,  not  to  exceed  in  the 
aggregate  the  sum  of  one  thousand  dollars  in  any  one 
casej  which  sum  may  be  recovered  by  action  against 
the  master  or  owner  of  the  vessel  so  taking  him  away. 

2436.  Pilots  for  all  the  ports  in  this  State,  other  Pilots  for 

^  porta  other 

than  San  Francisco,  Mare  Island,  Benicia,  and  Hum-  ^^^fj^^ 
boldt  Bay,  are  governed  by  the  following  regulations:  M^d. 

1.  They  must  keep,  for  the  purpose  of  piloting,  at  anS*^^*' 
least  one  boat  for  every  six  pilots,  in  good  condition,  Bay. 
and  seaworthy,  sufficiently  large  to  cruise  in  heavy 
weather,  to  be  exclusively  used  as  a  pilot  boat; 

2.  They  must  cruise  at  least  ten  marine  miles  sea- 
ward from  the  headlands  at  the  entrance  of  the  port; 

3.  ^They  shall  receive  for  piloting  every  vessel  into 
or.  out  of  port  the  sum  of  eight  dollars  per  foot 
draught; 

4.  When  the  person  commanding  any  vessel  refuses 
to  take  a  pilot,  the  pilot  first  offering  his  services  is 
entitled  to  half  pilotage; 

5.  For  incompetency,  neglect  of  duty,  or  other  good 
cause,  the  Governor  may  suspend  or  remove  any  pilot 

appointed  by  him; 

6.  They  must  strictly  observe  and  obey  all  legally 

established  quarantine  regulations. 

2437.  When  cruisino^  off  or  standing  out  to  sea.  Further 

,  ,  .        ,        dutieeof 

pilots  must  go  to  a  vessel  nearest  to  shore,  or  in  the  p»1o*8. 
most  distress,  under  a  penalty  of  one  hundred  dollars; 
for  refusing  to  go  on  bd&rd  a  vessel  when  required,  a 
like  penalty  of  one  hundred  dollars  may  be  imposed; 
in  either  case,  upon  conviction,  the  pilot  may  be  sus- 
pended or  expelled,  at  the  discretion  of  the  C)ommis- 
sioners. 
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2438.  For  every  violation  of  the  duties  and  regu- 
lations herein  specified,  the'pilot  so  violating  is  liable 
on  his  official  bond  to  the  party  aggrieved  to  the 
amount  of  the  damages  sustained. 

2439.  Any  person  not  the  master  or  owner,  and 
not  holding  a  commission  or  license  as  a  pilot,  who 
pilots  any,  vessel  into  or  out  of  any  harbor  or  port  ot 
this  State  for  which  there  are  commissioned  or  licensed 
pilots,  must  be  punished  therefor  as  provided  in  The 
Penal  Code,  Section  379,  and  must  pay  to  the  pilot 
entitled  to  pilot  such  vessel  the  amount  of  pilotage  or 
towage  collected  by  him. 

2440.  There  must  be  appointed  by  the  Governor, 
by  and  with  the  advice  of  the  Senate,  three  experi- 
enced and  competent  shipmasters  or  nautical  men, 
citizens  of  the  United  States,  and  residents  in  either 
of  the  Cities  of  San  Francisco,  Oakland,  Vallejo, 
or  Benicia,  or  of  the  Towns  of  Brooklyn  or  .Ala- 
meda, a  Board  of  Pilpt  Commissioner  for  the  ports  of 
San  Francisco,  Mare  Island,  and  Benicia. 

2441.  There  must  be  api»ointed  by  the  Governor 
three  Pilot  Commissionei's  for  Humboldt  Bay  and  Bar. 
Two  of  the  persons  so  ai)pointed  must  be  resident 
business  men  and  the  other  a  shipmaster  or  nautical 
man,  and  a  resident  of  Eureka,  Humboldt  County, 
who  must  constitute  a  Board  of  Pilot  Commissioners 
for  Humboldt  Bay  and  Bar. 

2442.  The  Commissioners  hold  their  offices  during 
the  pleasure  of  the  power  a])[)ointing  them,  not 
exceeding  four  years  from  the  date  of  their  commis- 
sions. ^ 

2443.  The  Commissioner  must  organize  Jis  Boards 
respectively^  by  the  election  of  Presidents,  Secretaries, 
and  Treasurers.  They  must  provide  for  themselves 
offices,  in  which  they  must  meet  as  follows:  The  "  San 
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Francisco  Board"  must  meet  once  a  month  in  the 
City  of  San  Francisco,  and  the  "Humboldt  Board" 
must  meet  at  Eureka  on  the  first  Mondays  in  January, 
April,  July,  and  October. 

2444.  The  President  of  each  Board  is  authorized  Powenof 

President. 

to  admmister  oaths  in  regard  to  any  matter  properly 
before  it  and  to  issue  subpoenas  in  like  cases  for  wit- 
nesses. A  witness  disobeying  such  subpoena  served 
on  him  must  pay  to  the  Board  one  hundred  dollars, 
for  which  judgment  may  be  recovered  by  the  Presi- 
dent in  a  civil  action. 

2445.  Each  Board  must  make  by-laws  and  rules  Powen  of 

*'  the  Boards. 

for  the  government  of  pilots  appointed  by  it;  and  may 
adjourn  their  regular  meetings  from  time  to  time. 
The  Humboldt  Board  must  hold  a  special  meeting  on 
notice  of  one  member,  published  in  a  newspaper  in 
Humboldt  County  five  days  prior  to  the  proposed 
meeting.  The  San  Francisco  Board  may  appoint  a 
Secretary  and  fix  his  compensation,  not  to  exceed  the 
sum  of  two  hundred  and  fifty  dollars  per  month.  The 
Secretary  of  the  Humboldt  Board  must  be  one  of  the 
members  thereof. 

2446.  The  Secretary  of  each  Board  must  keep  a  Seeretnies 

.  .of  Boards. 

journal  of  all  its  proceedings  and  acts,  and  a  register  w»d  reooids 
of  all  pilots  appointed,  their  residence  and  date  of 
license;  and  must,  under  order  of  the  Board,  issue 
licenses  to  be  signed  by  the  President,  and  counter- 
sign the  same.  The  Secretary  of  the  Humboldt 
Board  is  the  Treasurer  thereof. 

2447.  Neither  the  Commissioners  nor  their  Secre-  Nottobe 

.     1  "•    X  i     •  •!    X     T        ^  interested 

tanes  must  have  any  interest  m  any  pilot  boat  or  jj^p'^^t 
steam  tug,  nor  in  the  earnings  thereof,  other  than  for 
compensation  as  herein  provided.     Any  one  violating 
this  section  forfeits  his  office. 
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ARTICLE  VI. 

FILOT    BEGUUATI0K8    FOR    8 AN    FRANCISCO,    MARE    ISLAKD,    AKP 

B£>ICIA. 

Section  2457.  To  examine  and  license  pilots  and  tug  boaU. 

2458.  Steam  tug  boat  license. 

2459.  Duty  of  pilots  to  arrest. 

2460.  To  render  monthly  account  of  pilotage. 

2461.  Board  may  revoke  license. 

2462.  Causes  for  revocation. 

2463.  Complaint  against  pilot  to  bo  verified,  and  how  dis- 

posed of. 

2464.  Decision  of  Boards  to  be  final. 

2465.  Certain  pilotage  to  be  agreed  on. 

2466.  Rates  of  pilotage. 

2467.  Pilotage  of  outward  bound  vessels. 

2468.  Certain  vessels  exempt  from  pilotage. 

Toexamino       2467.     Thc  Board  of  Commissionei's  must  examine 

and  lioense 

pjioto  Mid  and  license,  in  the  manner  prescribed,  not  less  than 
fifteen  nor  more  than  twenty  pilots  for  the  port  of 
San  Francisco,  and  not  more  than  two  pilots  for  the 
ports  of  Mare  Island,  Vallejo,  and  Benicia,  cxoliisive 
of  steam  tug  pilots.  They  must  also  license  for  the 
same  port^s  pilots  solely  for  the  purpose  of  being 
attached  to  steam  tug  pilot  boats,  cajmble  of  towing 
and  piloting  vessels  of  such  registered  tonnage  as  may 
be  specified  in  the  license.  Whenever^  a  steam  tug 
pilot  boat  is  licensed,  the  license  must  state  whether 
it  is  limited  or  unlimited.  If  it  is  limited  to  a  class  of 
vessels,  it  must  specify  the  maximum  of  tons  regis- 
tered measurement  of  vessels  it  is  licensed  to  tow  or 
pilot. 

Steam  2458.    Pilots  must  at  all   times  keep  for  their 

Hoense.  exclusivc  use  boats  of  such  description  and  good  con- 
dition as  directed  by  the  Board.  Whenever  a  pilot  is 
licensed  to  be  attached  to  a  steam  tug  pilot  boat,  the 
license  must  contain  the  name  of  the  pilot  and  the 
name  and  steam  power  of  such  boat;  and  in  all  cases, 
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before  the  issuing  of  the  license,  satisfactory  proof  SaTio. 
must  be  made  to  the  Board  that  such  steam  tug  pilot 
boat  is  of  sufficient  power  to  tow  vessels  of  the  ton- 
nage for  which  it  is  licensed  to  and  from  sea,  and  to 
and  from  San  Francisco,  Vallejo,  Mare  Island,  and 
Benicia,  at  ordinary  times.  Such  steam  tug  pilpt 
boats  must  have  all  the  appliances  needed  for  the 
service  for  which  tliey  are  to  be  employed,  and  must 
have  the  certificate  of  the  United  States  Inspector  of 
Steamboats.  A  steam  tug  pilot  can  only  act  as  pilot 
for  and  with  the  steam  tug  for  which  he  is  licensed, 
and  for  piloting  and  towing  vessels  of  such  tonnage, 
registered  measurement,  as  may  be  named  in  his 
license.  If  any  steam  tug  pilot  boat  undertakes  to 
tow  or  pilot  any  vessel  of  a  registered  tonnage  beyond 
that  for  which  it  is  licensed,  such  steam  tug  pilot  boat, 
her  tackle  and  apparel,  and  the  pilot  and  owner 
thereof,  are  liable  for  all  damages. 

2459.     Every  pilot  in  charge  of  a  vessel  arriving  Duty  of 

,  pilots  to 

in  the  port  or  harbor  of  San  Francisco  must  safely  arrest 
moor  the  vessel  in  such  position  as  the  master  of  the 
vessel  or  Harbormaster  may  direct.  He  must  prevent 
all  persons  (except  officers  of  the  State  or  Federal 
Governments,  owners  or  consignees  of  the  vessel  or 
cargo,  and  persons  admitted  on  the  express  order  of 
the  master)  from  boarding  such  vessel  until  she  has 
been  safely  moored.  To  enforce  the  provisions  of  this 
section  and  other  police  regulations  for  the  harbor, 
every  pilot  in  charge  of  a  vessel  entering  the  harbor 
of  San  Francisco  is  authorized  and  empowered  to  an^est 
every  one  who,  in  opposition  to  the  master's  orders, 
persists  in  boarding  such  vessel,  or  who,  having  boarded 
her  refuses  to  leave  on  the  command  of  such  master 
or  pilot;  when  so  arrested  he  must  be  immediately 
brought  before  the  Police  Judge's  Court,  or  admitted 
to  bail,  as  provido^i  in  The  Penal  Code. 

46*— Vol.  I. 
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2460.  Every  pilot  of  the  harbors  of  San  Francisco, 
Mare  Island,  Vallejo,  and  Benicia,  must,  once  in  each 
month,  render  to  the  Board  an  account  of  all  moneys 
received  by  him  or' by  any  other  person  for  him  or  on 
his  account,  and  pay  five  per  cent  thereof  to  the  Board, 
ip  full  compensation  for  its  official  services,  for  the 
services  of  its  Secretary  and  Treasurer,  and  all  inci- 
dental expenses. 

2461.  The  Board  has  power  summarily  to  suspend 
pilots  for  misconduct,  inattention  to  their  duty,  intox- 
ication, or  violation  of  any  of  the  rules  and  regulations 
provided  by  the  Board  for  the  government  of  pilots, 
and  to  revoke  the  license  of  pilots  for  the  causes  here- 
inafter mentioned,  upon  due  proof  thereof,  as  herein- 
after provided.  The  Board  must  immediately  suspend 
every  pilot  complained  of  until  the  complaint  is  inves- 
tigated and  decided. 

2462.  Any  pilot  may  be  deprived  of  his  license 
before  its  expiration  for  the  following  causes  only: 

1.  For  neglect,  for  thirty  days  after  the  same  be- 
comes due,  as  provided  in  the  second  preceding  sec- 
tion, to  render  an  account  to  the  Board  of  Pilot  Com- 
missioners of  all  moneys  received  by  him  for  pilotage; 

2.  For  neglect,  for  thirty  days  after  the  same  be- 
comes due,  to  pay  over  to  the  Board  the  five  per  cent 
on  the  pilotage  money  received  by  him; 

8.  For  rendering  to  the  Board  a  false  account  of 
pilotage  received; 

4.  For  absenting  himself  from  duty  for  more  than 
one  month  at  any  one  time,  except  upon  leave  granted 
by  the  Board,  or  by  reason  of  sickness  or  personal 
injury; 

5.  For  refusing  to  exhibit  his  license  when  requested 
to  do  so  by  the  master  of  any  vessel  he  may  have 
boarded; 

G.  For  habitual  or  occasional  intoxication,  whether 
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the  same  occurs  while  in  charge  of  any  vessel  as  pilot  Same. 
or  in  charge  of  a  pilot  boat,  or  at  any  other  time; 

7.  For  negligently,  ignorantly,  or  willfully  tunning 
any  vessel  on  shore,  or  otherwise  rendering  her  liable 
to  injury.  Any  pilot  deprived  of  his  license  under  this 
subdivision  is  thereafter  ineligible  to  receive  a  license 
as  pilot; 

8.  For  willful  violation  of  the  rules  and  regulations 
adopted  by  the  Board  of  Commissionei's  for  the  gov- 
ernment of  pilots. 

2463.  No  complaint  against  any  pilot  for  any  of  Complaint 
the  charges  specified  in  the  preceding  section  must  be  Joritiod*** 
entertained   by  the   Board,   unless  it  is  within   the  SLposodof. 
knowledge  of  the  Commissioners  or  reduced  to  writing 

and  verified,  as  in  civil  actions.  When  a  written  com- 
plaint is  filed,  the  pilot  accused  must  be  forthwith 
served  with  a  copy  thereof  by  the  Secretary,  and 
required  to  appear  and  answer  within  ten  days  there- 
after, K,  upon  the  hearing  of  a  complaint  and  the  tes- 
timony in  relation  thereto,  the  Board  adjudges  the  com- 
plaint well  founded,  and  the  pilot  guilty  of  any  of  the 
acts  or  causes  herein  declared  sufficient  for  depriving 
him  of  his  license,  the  Board  must  by  order  so  declare, 
and  forthwith  revoke  his  license.  Such  order  must  be 
entered  of  record  in  the  minutes  by  the  Secretary. 

2464.  All  the  decisions  of  the  Board,  touching  the  Decision  of 

«  ,.  .  /»    •.!  "in,    Boardfl  to 

revocation  of  licenses,  suspension  of  pilots,  and  refusal  be  final, 
to  reappoint  a  pilot,  as  provided  in  the  preceding  sec- 
tion, are  final  and  without  right  of  review  or  appeal 
to  any  Court  of  law;  but  the  Board  may,  in  its  discre- 
tion, grant  a  rehearing  in  any  case  for  cause  shown  in 
writing,  duly  verified  by  the  party  affected  therebj^. 

2465.  The  pilotage  inside  the  Heads  to  the  anchor-  Certain 
age  opposite  San  Francisco  and  about  the  harbor,  or  te  agreed 
between  the  harbor  of  San  Francisco  and  the  ports  of 
Mare  Island,  Vallojo,  or  Benicia,  must  be  at  such  rates 
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as  agreed  on  between  the  parties,  not  to  exceed  five 
dollars  per  foot  draught. 

Ratesof  2466.    The  following  are  the  rates  of  pilotage  into 

or  out  of  the  harbor  of  San  Francisco:  vessels  under 
five  hundred  tons,  five  dollars  per  foot  draught;  ves- 
sels over  five  hundred  tons,  five  dollars  per  foot 
draught,  and  four  cents  per  ton  for  each  and  every  ton 
of  registered  measurement;  vessels  engaged  in  the 
whaling  or  fishing  trades,  one  dollar  per  foot  draught. 
When  a  vessel  is  spoken  and  the  services  of  a  pilot 
are  declined,  one  half  the  rates  must  be  paid.  If  the 
vessel  is  inward  bound,  the  above  rates,  and  one  half 
rates  in  this  section  mentioned  are  chargeable  only 
when  the  vessel  is  spoken  off  the  entrance  to  the  har- 
bor, and  outside  the  bar.  In  all  cases  where  inward 
bound  vessels  are  not  spoken  until  inside  the  bar,  the 
rates  of  pilotage,  and  one  half  pilotage,  must  be 
reduced  fifty  per  cent. 

Piiotago  of       2467.    Any  vessel  in  tow  of  a  steam  tuff,  outward 

outward         ,  ,  , 

bound  bound,  or  between  the  harbor  of  San  Francisco  and 
the  ports  of  Mare  Island,  Vallejo,  or  Benicia,.  is  not 
liable  for  pilotage  unless  a  licensed  pilot  is  actually 
employed.  If  a  pilot  is  employed  by  any  outward 
bound  vessel  in  tow  of  a  steam  tug  not  licensed,  the 

» 

rates  of  pilotage  are  one  half  the  rates  specified  in  the 
preceding  section. 

Certain  2468.    All  vcsscls  coaBtiuff  bctweeu  San  Francisco 

Temelfl 

from****  ^^^  ^^y  P^^  ^^  Oregon,  or  in  Washington  or  Alaska 
piiotaco  Territories,  and  all  vessels  coasting  between  ports  of 
this  State,  are  exempt  from  all  charges  for  pilotage, 
unless  a  pilot  is  actually  employed.  A  steam  tug  pilot 
boat  is  in  no  case  allowed  to  charge  for  pilotage  or 
towage  unless  the  service  of  such  boat  is  actually 
accepted. 
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ARTICLE  VII. 

PILOT  REGULATI0K8  FOR  HUMBOLDT  BAY  AND   BAR. 

Section  2476.  Board  to  appoint  and  remove  pilots. 

2477.  To  make  rules  to  govern  themselves  and  pilots. 

2478.  Pilots  to  be  attached  to  st-eamboats.    Damages. 

2479.  Pilot  having  priority. 

2480.  Pilotage  and  towage. 

2481.  Pilot  responsible  for  loss  or  detention  of  vessel. 
2182.  Commissioners  to  recover  forfeitures,  etc. 

2483.  Compensation  of  Commissioners. 

2484.  Secretary  to  publish  receipts. 

2485.  Pilots  to  observe  regulations. 

2486.  License,  how  forfeited. 

2487.  Pilot  losing  vessel. 

2488.  Extra  services. 

2489.  Full  pilotage. 

2490.  Further  fees. 

2491.  Claims  against  Board. 

2476.  The  Humboldt  Board  may  appoint  for  Hum-  Board  to 
boldt  Bay  and  Bar  such  number  of  pilots  as  are  neces-  and  remove 

*'  ^  pilots. 

sary,  subject  to  be  removed  by  the  Board  at  any  time. 

2477.  The  Commissioners  may  make  by-laws  and  To  make 
rules  for  their  own  ffovernment  and  for  the  ffovern-  govern 

°  °  themselvofl 

ment  of  the  pilots,  and  fix  penalties  for  the  breach  of  an^  pilots 
the  same — a  copy  whereof  they  must  furnish  each 
pilot  appointed.     They  may  also  suspend  or  revoke 
the  licenses  of  pilots  appointed  by  them,  for  incapacity 
or  misconduct. 

2478.  All  pilots  licensed  or  appointed  for  Hum-  Piiotitobo 

attached  to 

boldt  Bay  must  be  attached  to  a  steamboat  well  fur-  ateamboata 
nished  and  fitted  for  the  service,  having  the  necessary 
hawsers  and  spring  lines  suitable  to  cross  and  tow  ves- 
sels over  Humboldt  Bar  in  ordinarily  rough  weather. 
Any  damage  to  a  vessel  in  tow  of  a  pilot  boat,  result-  Damages, 
ing  from  negligence  or  carelessness,  may  be  recovered 
of  the  pilot  boat,  its  owners,  or  the  pilots  in  charge 
thereof  at  the  time  the  injury  occurred;  they  are 
jointly  and  severally  liable  therefor. 
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priority. 


Pilotage 
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towage. 


Pilot 

reaponrible 
for  loss  or 
dotontion 
of  votBel. 


Gommia- 
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recover 
forfeitures, 
eto. 


2479.  The  pilot  who  brings  any  vessel  into  the 
port  has  priority  in  piloting  or  towing  the  same  oui, 
and  the  master  of  the  vessel  outward  bound  must 
apply  for  pilotage  or  towage  on  board  the  pilot  boat 
which  brought  the  vessel  in,  and  tender  the  pilotage 
or  towage  fee.  Such  pilot,  or  a  suitable  substitute, 
must  immediately  render  the  required  service,  and  foi 
a  feilure  so  to  do  forfeits  his  appointment.  If  the  pilot, 
in  bringing  the  ve^isel  in,  was  guilty  of  negligence  ov 
carelessness,  he  thereby  forfeits  his  right  of  priority. 

2480.  The  following  fees  are  collectable  by  the 
pilots  of  Humboldt  Bay: 

1.  For  piloting  vessels,  eight  dollars  per  foot 
draught; 

2.  For  towage,  an  amount  to  be  agreed  upon  be- 
tween the  parties. 

2481.  If  any  vessel  bound  for  Humboldt  Bay  i? 
lost  or  unnecessarily  detained  for  want  of  a  jnlot  or 
steam  tug  boat  after  raising  a  signal  for  a  pilot  within 
eight  miles  of  the  bar  at  the  entrance  of  the  bay,  the 
pilots  may  be  suspended  or  displaced  by  the  Commis- 
sioners, and  those  guilty  of  negligence  or  inattention 
must  pay  to  the  Commissioners  a  sum  not  exceeding 
five  hundred  dollars,  to  be  recovered  in  a  suit  by  them, 
and  are  liable  to  the  owners  of  the  lost  or  detained 
vessel  in  the  amount  of  damage  resulting  from  such 
negligence  or  inattention.  The  Commissioners  must 
publish  all  proceedings  had  in  such  cases. 

2482.  The  Commissioners  must  sue  for  and  recover 
all  penalties  and  forfeitures  from  pilots,  masters,  or 
owners  of  vessels,  or  other  persons,  or  from  the  vessels 
violating  any  of  the  provisions  of  this  Article.  The 
money  so  collected  must  be  paid  into  the  County 
Treasury  of  Humboldt  County,  for  the  use  of  the 
public  schools,  the  Commissioners  first  deducting  there- 
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from,  if  sufficient,  enough  to  defray  their  salaries  and 
necessary  expenses. 

2483.    The  Commissioners  must  each  receive  the  Compensa- 
tion of 

sum  of  four  dollars  per  day  for  each  day  actually  em-  commis- 


eioners. 


ployed  in  the  discharge  of  their  duties,  and  all  neces- 
sary expenses  for  stationery,  lights,  and  fuel  used  in 
their  office,  which  sum  must  be  deducted  from  the 
moneys  received  by  them  before  depositing  the  same 
in  the  County  Treasury. 

2484.  On  the  first  week  in  January  of  each  year  Secreturv 

to  publisn 

the  Secretary  of  the  Board  must  cause  to  be  published  receipts, 
in  a  newspaper  published  in  Humboldt  County  a  full 
account  of  all  the  receipts  and  expenditures  for  the 
year  previous. 

2485.  The  Commissionei's  of  Humboldt  Bay  and  Pilots  to 

.  observe 

Bar  must  strictly  observe  and  enforce  the  following  fJJ^*" 
regulations: 

1.  A  pilot  absenting  himself  from  his  duty  for  niore 
than  two  months  forfeits  his  license; 

2.  Each  pilot  must  apply  for  a  renewal  of  his  license 
ten  days  before  the  expiration  thereof,  otherwise  it 
must  not  necessarily  be  renewed; 

3.  If  a  pilot  becomes  intoxicated  while  in  charge  of 
a  vessel  as  pilot  ho  must  be  suspended  or  dismissed 
and  his  license  withdrawn. 

2486.  Licenses  of  pilots  are  forfeited  and  must  be  License, 
withdrawn  by  the  Board  of  Commissioner^  in  the  fol-  forfeited, 
lowing  cases: 

1.  A  liailure  to  renew  his  bond  or  sureties  when  re- 
quired by  the  Board; 

2.  Willful  violation  of  any  duty  prescribed  by  law 
or  a  regulation  of  the  Board; 

3.  Negligently  losing  a  vessel; 

4.  Mental  derangement; 

5.  Habitual  drunkenness. 
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Notice  of  any  charge  must  be  given  to  the  pilot 
accused,  and  an  opportunity  to  defend  himself  given 
before  his  removal. 

Pilot  loeing  2487.  A  pilot  negligently  losing  a  vessel  must  not 
thereafter  receive  a  license  as  a  pilots  and  is  liable  lor 
all  damages  sustained  in  consequence  of  such  neglect. 
K  a  pilot  negligently  runs  a  vessel  on  shore,  he  must 
receive  no  pilotage;  and  he  is  liable  on  his  bond  for 
all  damages  sustained. 


Extra  2488.    The  i^aster,  owner,  or  consignee  of  any 

vessel  to  whom  any  pilot  may  have  rendered,  upon 
request  of  either  of  them,  any  extra  service  for  the 
preservation  of  such  vessel  while  in  distress,  must  pay 
such  pilot,  in  addition  to  his  regular  fees,  such  amount 
as  the  Commissioners  determine  to  be  a  reasonable 
and  just  reward,  if  no  special  agreement  has  been 
made  between  such  master,  owner,  or  consignee  of 
such  vessel  and  the  pilot. 

Full  2489.     A  pilot  boarding  any  vessel  displaying  a 

signal  for  a  pilot  is  entitled  to  receive  full  pilotage. 

Further  2490.     The  Commissioners  are  entitled  to  charge 

for  each  license  to  a  pilot  a  sum  not  exceeding  fifty 
dollars;  and  any  master  of  a  coasting  vessel,  being  an 
American  citizen,  can,  upon  application  to  the  Pilot 
Commissioners,  obtain  a  special  license  for  the  use  of 
such  vessel  only,  by  paying  the  Commissioners  for  the 
same  at  the  rate  of  one  dollar  per  ton;  all  such  vessels 
must  be  under  one  hundred  and  .seventy-five  tons 
burden. 

ciDims  2491.    All  claims  against  the  Commissioners  must 

againdt  . 

Board.        bc  cousidcred  at  a  stated  meeting,  and  if  correct  must 
'     be  allowed  and  paid. 
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Note.— stats.  1871-2,  pp.  650-652. 

An  Act  to  establish  pilots  and  pilot  regulations  for 

the  port  of  San  Diego, 

[Approved  March  26, 1872.] 

[Enacting  clause.] 

Section  1.  It  shall  be  the  duty  of  the  Governor  to 
appoint  one  citizen,  resident  of  San  Diego,  as  Pilot 
Commissioner.  The  President  of  the  Board  of  Trus- 
tees and  the  President  of  the  Chamber  of  Commerce  of 
said  city  shall  be  ex  officio  Pilot  Commissioners.  The 
throe  persons  named  shall  constitute  a  Board  of  Pilot 
Commissioners,  with  the  powers  and  duties  as  herein- 
after provided. 

Sec.  2.  Each  Commissioner  shall, , before  entering 
upon  his  official  duties,  take  the  following  oath  or 
affirmation,  which  shall  be  indorsed  on  his  commission, 
and  shall  be  signed  by  him,  and  certified  by  the  County 
Judge  of  the  County  of  San  Diego:  "I  do  solemnly 
swear  (or  affirm,  as  the  case  may  be,)  that  I  will  sup- 
port the  Constitution  of  the  United  States  and  the 
Constitution  of  the  State  of  California,  and  that  I  will 
faithfully  discharge  the  duties  of  the  office  of  Pilot 
Commissioner,  without  fear,  favor,  or  affection,  accord- 
ing to  the  best  of  my  ability." 

Sec.  3.  The  Board  of  Pilot  Commissioners  shall 
hold  their  offices  during  the  pleasure  of  the  power  ap- 
pointing them,  not  exceeding  four  years. 

Sec.  4.  The  Board  of  Pilot  Commissioners  shall 
meet  at  least  once  in  each  month.  They  shall  elect 
one  of  their  number  President,  who  shall  be  authorized 
to  administer  oaths,  and  under  his  hand  and  private 
seal  to  issue  subpoenas  for  the  attendance  of  witnesses  in 
all  cases  arising  before  the  Board  under  this  Act.  A 
witness  disobeying  such  subpoena  shall  forfeit  and  pay  a 
sum  not  exceeding  one  hundred  dollars,  which  may  be 
sued  for  and  recovered  in  a  civil  action,  in  the  name  of 
the  President  of  the  Board.  It  shall  make  by-laws 
and  rules  for  its  own  government  of  the  pilots,  not 
inconsistent  with  the  laws  of  this  State  or  of  the  United 
States.  A  mtgority  of  such  Board  shall  constitute  a 
quorum  for  the  transaction  of  business,  and  may  meet 
and  adjourn  from  time  to  time,  acceding  to  adjourn- 
ment or  appointment. 

Sec.  5.  The  Commissioners  may  organize  as  a 
Board  at  any  time  after  their  appointment  and  qualifi- 
cation.   After  their  organization  they  shall  proceed  to 
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examine  and  license,  in  the  manner  preftcribod  herein, 
not  more  than  four  pilots,  for  the  port  of  San  Diego; 
provided,  that  nothing  in  this  section  shall  be  so  con- 
strued as  to  remove  any  pilot  until  his  commiBsion  shall 
expire. 

Sec.  6.  No  person  shall  be  appointed  a  pilot  unless 
he  is  an  American  citizen,  over  the  age  of  twenty-one 
years,  with  a  practical  knowledge  of  the  management 
of  sailing  vessels  and  steamboats,  and  of  the  tides, 
soundings,  bearings,  and  distances  of  the  several 
shoals,  bars,  rocks,  points  of  land,  lighthouse,  and  fog 
signals  of  the  port  and  harbor  of  San  Diego. 

Sec.  7.  Every  pilot  receiving  a  license  shall,  before 
entering  on  the  discharge  of  his  duties,  take  the  oath 
prescribed  by  the  Constitution  of  this  State,  which 
shall  be  indorsed  upon  his  licon<:e,  signed  by  him,  and 
certified  by  the  President  of  the  Board;  and  shall  give 
a  bond  in  the  sum  of  twenty-five  hundred  dollars,  with 
two  sureties,  to  be  approved  by  the  Board  and  recorded 
in  the  County  Recorder's  ofiice  of  San  Diego  County, 
made  payable  to  the  State  of  California,  and  condi- 
tioned that  he  will  faithfully  perform  all  the  duties 
required  of  him  as  a  pilot  under  this  Act,  and  will 
observe  the  rules  and  regulations  and  decisions  of  the 
Board.  The  pilots  shall  renew  their  bonds  whenever 
the  Board  may  deem  it  necessary  and  shall  so  order. 
In  all  cases  whore  a  pilot  shall  have  been  deprived  of 
his  license  before  the  expiration  thereof  for  any  of  the 
causes  hereinafter  specified,  it  shall  be  the  duty  of  th« 
President  of  the  Board,  provided  a  majority  of  the 
Board  shall  instruct,  to  place  the  bond  of  such  pilot  in 
the  hands  of  the  Attorney  Oeneral  of  thd  State  of  Cal- 
ifornia for  collection.  If  any  amount  be  collected 
thereon  in  such  suit,  it  shall  be  paid  to  the  Board  and 
shall  constitute  a  Fund  out  of  which  it  shall  be  the 
duty  of  the  Board  to  provide  rewards  to  encourage 
the  relief  of  vessels  and  passengers  in  distress,  and 
generally  to  encourage  the  pilots  in  the  energetic  per- 
formance of  their  duties. 

Sec.  8.  It  shall  be  the  duty  of  every  pilot  in  charge 
of  a  vessel  arriving  in  the  harbor  of  San  Diego  to  have 
the  vessel  safely  moored  in  such  a  position  as  the  mas- 
ter may  direct. 

Sec.  9.  Every  pilot  carried  to  sea  against  his  will, 
when  a  pilot  boat  is  in  attendance  to  receive  him,  shall 
be  entitled  to  receive  the  sum  of  eight  dollars  per  day 
while  absent,  which  sum  may  be  recovered  from  the 
master  or  owner  of  the  vessel  so  taking  him  away;  pro- 
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videdf  the  amount  herein  allowed  to  be  recovered  shall 
in  no  case  exceed  one  thousand  dollars. 

Sec.  10.  Any  pilot  may  be  deprived  of  his  license 
before  the  expiration  thereof  for  the  followini?  causes : 

Mrst— For  refusing  to  exhibit  his  license  when 
requested  to  do  so  by  the  master  of  any  vessel  he  may 
have  boarded. 

Second — For  habitual  or  occasional  intoxication, 
whether  the  same  shall  occur  while  in  charge  of  a  pilot 
boat  or  at  any  other  time. 

Third— For  negligently,  ignorantly,  or  willfully  run- 
ning any  vessel  on  shore  or  otherwise  rendering  her 
liable  to  injury;  provided,  that  any  pilot  deprived  of  his 
license  under  this  subdivision  shall  thereafter  be  ineli- 
gible to  a  license  as  a  pilot  under  this  Act. 

Skc.  11.  Any  person  not  being  the  master  or  owner, 
not  holding  a  license  as  pilot,  who  shall  pilot  any  ves- 
sel into  or  out  of  the  harbor  of  San  Diego  shall  be 
deemed  guilty  of  a  misdemeanor,  and  on  conviction  in 
any  Court  of  competent  jurisdiction  shall  be  punished 
by  a  fine  not  exceeding  five  hundred  dollars,  or  by 
imprisonment  not  exceeding  ninety  days. 

S£d.  12.  All  vessels,  their  tackle,  apparel,  and  furni- 
ture, and  the  master  and  owners  thereof,  shall  bo 
jointly  arid  severally  liable  for  pilotage  fees,  to  he 
recovered  in  any  Court  of  competent  jurisdiction, 

Skc.  13.  When  two  or  more  pilots  shall  offer  their 
services  to  a  vessel  outside  of  a  line  from  Punto  Lomas 
and  the  southeast  end  of  Zuinga  Shoal,  the  pilot  first 
offering  his  services  shall  have  the  preference;  and  if  the 
master  of  any  vessel  shall  refuse  to  observe  such  rule  of 
preference,  and  to  take  the  pilot  entitled  to  be  pre- 
ferred on  board,  the  vessel,  her  appurtenances,  the 
master  and  owner  thereof,  shall  be  jointly  and  sever- 
ally liable  to  the  pilot  entitled  to  such  preference  for 
one  half  of  the  amount  of  pilotage  he  would  have  been 
entitled  to  claim  had  his  services  been  accepted. 

Sec.  14.  The  following  shall  be  the  rates  of  pilotage 
into  and  out  of  the  harbor  of  San  Diego:  all  vessels 
under  live  hundred  tofls,  five  dollars  per  foot  draught; 
all  vessels  over  five  hundred  tons,  five  dollars  per  foot 
draught,  and  four  cents  per  ton  for  each  and  every  ton 
of  registered  measurement;  all  vessels  engaged  in  the 
whaling  or  fishing  trades,  one  dollar  per  foot  draught. 
"When  a  vessel  is  spoken  and  the  services  of  a  pilot  are 
declined,  one  half  of  the  rates  shall  be  paid.  All  ves- 
sels coasting  between  San  Diego  and  any  port  in 
Oregon,  or  in  Washington  and  Alaska  Territories,  and 
all  vessels  coasting  between  ports  of  this  State,  and  all 


ST2  Political  Code. 


steameTB  from  Panama  connecting  with  the  Panama 
Railroad,  touching  at  said  port  of  San  Diego,  bound  to 
other  coast  ports,  shall  be  exempt  from  all  charges  for 
pilotage  unless  a  pilot  be  actually  employed. 

Sec.  15.  All  pilots  absenting  themselves  from  San 
Diego  for  more  than  thirty  days  shall  forfeit  his  com- 
mission, except  in  case  of  sickness. 

Ssc.  16.  This  Act  shall  take  effect  and  be  in  force 
from  and  after  its  passage. 


ARTICLE   Vni. 

FORT  WARDEH8. 

Section  2501.  Number  of  Port  Wardens,  term  of  office. 

2502.  Board  for  San  Francisco. 

2503.  Duty  of  Wardens. 

2504.  To  keep  open  record. 

2505.  Surveys,  and  what  same  must  set  forth. 

2506.  May  call  assistance,  but  no  charge  therefor. 

2507.  Sales  of  wrecks,  vessels,  and  merchandise  for  foreign 

underwriters. 

2508.  Notice  of  sale,  how  given. 

2509.  Wardens  not  to  be  connected  with  insurance. 

2510.  Fees  for  surveys  and  certificates. 

2511.  Penalty  for  any  one  to  act  as  such  who  is  not  a  Port 

Warden. 

Number  of       2501.    There  are  four  Port  Wardens  for  the  pctt 

Port 

Wardeni,     and  harbor  of  San  Francisco,  and  one  for  each  and 

term  of 

offioo.         every  other  port  of  entry  within  this  State, 

Board  2502.     Of  the  Wardens  appointed  in  San  Francisco 

for  San  ^^ 

Francisco,  two  or  more  must  be  master  mariners.  They  must 
act  in  concert  in  the  discharge  of  their  duties,  and  are 
known  as  the  Board  of  Port  Wardens  for  the  port  of 
San  Francisco. 

Dnty  of  2503.     The  Port  Wardens,  when  required  by  any 

person  interested  in  either  vessel  or  cargo,  must  survey 
any  vessel  arriving  in  distress,  or  which  has  sustained 
damage  or  injury  at  sea,  and  survey  in  whole  or  in  part 
the  cargo  thereof;  and  must  survey  the  hatches,  stow- 
age, and  cargo  of  all  vessels  laden  with  general  or 
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aeaorted  merchandise  belonging  or  consigned  to  various 
parties. 

• 

2504.  They  must  keep  in  a  book  provided  for  To  keep 
such  purpose  a  record  of  all  surveys,  signed  by  the  r«oord. 
Warden  making  the  survey,  at  all  times  open  for 
inspection  by  any  person  interested  in  the  vessel  or 
cargo  surveyed,  of  which  all  persons  requiring  them 
must  be  furnished  with  copies  certified  under  the  hand 

of  the  Warden  or  one  of  the  Board  of  Wardens  and 
seal  of  the  Board,  on  payment  of  the  fee  therefor. 

2505.  In  all  surveys  made  by  a  Port  Warden  he  Surreys, 
must  set  forth  clearly  and  fully  the  nature  of  the  dam-  JJffJ  "^ 
age;  if  of  merchandise,  whether  from  actual  contact 

with  sea  water  or  through  the  excess  of  water  in  the 
hold  of  the  vessel,  or  from  the  humidity  or  sweat  of 
the  hold,  bad  stowage,  or  from  such  other  cause  by 
which  in  his  judgment  the  damage  has  been  occa- 
sioned. If  the  survey  is  of  a  damaged  vessel  he  must 
give  a  full  account  of  all  the  loss  and  injury  which  she 
has  sustained,  and  recommend  the  repairs.  He  must 
state  the  value  of  the  vessel  in  her  damaged  condition, 
and  also  the  value  of  the  repairs  recommended,  setting 
forth  what  parts  are  to  be  supplied  anew  and  what 
parts  to  be  put  in  repair. 

2506.  Whenever  a  Port  Warden  deems  it  neces-  Me^oan 
sary  he  may  call  to  his  assistance,  on  a  survey,  a  ship  iwtno 
carpenter,  rigger,  sailmaker,  or  other  person  practically  ti»«f«ft>r' 
acquainted  with  the  merchandise  to  be  surveyed  or 
parts  of  the  vessel  to  be  repaired,  who  must  be  sworn 

to  examine  properly  and  to  render  with  the  Warden  a 
correct  and  feithful  report  of  the  surveys.  No  addi- 
tional qharge  must  be  made  therefor  to  the  vessel 
unless  their  survey  is  required  by  the  owner  or  agent 
thereof. 
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Sales  of  2507.     All  wrecked  or  damaged  vessels,  or  mate- 

wreeks,  ^ 

mmhia^^  rials  from  the  same,  and  all  merchandise  sold  at  public 

^^^^'  auction  for  account  of  underwriters  residing  abroad. 


foreign 
under- 
writexB. 


NoiiooeC 
iftlo,  how 
gireiL 


Wardens 

not  to  be 
eonneoted 
with 
insttranoa 


when  required  by  any  party  having  an  interest  in  the 
same,  or  for  account  of  whom  it  may  concern,  or  upon 
which  claims  are  to  be  made  against  underwriters 
residing  abroad,  must  be  sold  under  the  inspection  of 
a  Warden  of  the  port  where  such  sale  is  made.  And 
the  Warden  must  separate  sound  goods  from  those 
damaged,  and  certify  specially  the  nature,  and,  as  far 
as  can  be  done,  the  extent  of  such  damage.  No  Port 
Warden  has  authority  to  sell  or  dispose  of  any  prop- 
erty that  may  have  been  surveyed,  by  him  without  the 
consent  of  the  owner  or  agent  of  the  same;  nor  when 
the  settlement  of  losses  has  been  agreed  upon  in 
writing  by  the  parties  interested  and  a  copy  thereof 
given  to  the  Warden. 

2508.  In  case  sales  are  made  at  auction  uijder  the 
direction  of  the  Port  Warden,  he  must  give  at  least 
three  days  notice  of  the  same  by  publication  in  some 
newspaper  published  in  the  county  where  the  survey 
is  made,  describing  the  articles  to  be  sold;  and  if 
merchandise,  the  vessel  by  which  imported;  and  if  a 
wrecked  or  damaged  vessel  or  materials  of  the  same, 
the  name  of  the  vessel  and  where  from.  If  no  news- 
paper is  published  in  the  place  where  the  sale  is  made, 
then  a  written  notice  of  such  sale  must  be  posted  up 
in  the  vicinity. 

2509.  No  Port  Warden  must,  either  directly  or 
indirectly,  have  any  connection  with  insurers  of  this 
State,  or  of  any  other  of  the  States,  or  of  foreign  coun- 
tries, or  with  the  agents  or  representatives  of  such  in- 
surers, so  far  as  his  duties  as  Port  Warden  are  concerned. 
He  must  not  in  any  manner  bo  interested,  directly  or 
indirectly,  in  any  repairs  he  may  recommend,  nor  in 
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any  vessel,  cargo,  or  portion  of  cargo  he  may  be  re- 
quired to  survey. 

2510.  For  each  and  every  survey  the  Port  War-  Foeafor 
den  is  entitled  to  fifteen  dollars,  to  be  paid  by  the  JS^ifioatei. 
owners,  masters,  or  consignees,  the  amount  not  to  ex- 
ceed altogether  for  any  one  vessel  the  sum  of  seventy- 
five  dollars.    Foreign  vessels,  npt  adn^tted  by  treaty 

on  terms  of  equality  with  American  bottoms,  must 
pay  fifty  per  cent  advance  on  this  rate.  For  all  separ- 
ate certificates  of  surveys  required  by  different  con- 
signees he  is  entitled  to  a  fee  of  two  dollars  and  a  hal^ 
and  for  each  order  of  sale  he  is  entitled  to  ten  dollars. 

2511.  Any  person  other  than  a  Port  Warden,  Penalty  for 

•f     ^  '    any  one  to 

appointed  according  to  law,  who  performs  any  of  the  JJ^o"  »?? 
duties  of  such  officer  prescribed  in  this  Article  is  liable  w^en, 
to  a  penalty  of  not  less  than  five  hundred  dollars  nor 
more  than  one  thousand  dollars  for  each  offense,  to  be 
recovered  in  any  Court  of  competent  jurisdiction  by 
the  Warden  or  Board  of  Port  Wardens,  in  the  name 
of  the  people  of  the  State  of  California. 


ARTICLE  IX. 

BAN  FRAKCI8G0  HASBOB  AND  STATS  HARBOR  COUMISSIOKXBS. 

Section  2521.  Commissioners  to  give  bonds. 

2622.  San  Francisco  water  front,  and  duties  of  Commis- 
sioners. 

2523.  Further  duties  of  Commissioners. 

2524.  The  purposes  for  which  the  Board  hold  this  property. 

2525.  Secretary  of  the  Board.    Bond  and  duties  of. 
2526/  The  Board  to  lease  wharves.    Advertise  terms. 

2527.  Provide  for  collecting  revenue. 

2528.  Office,  powers,  and  duties  of  Board. 

2529.  Revenue  to  be  paid  into  State  Treasury,  and  how 

drawn. 

2530.  To  report  to  Controller  of  State. 

2531.  Duty  of  State  Treasurer. 
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SxcTZON  2532.  ProviBion  for  improvements.    Advertise  for  proposals. 

2533.  Open  bids  and  award  contracts. 

2534.  Commencement  and  extent  of  wharves. 

2535.  What  to  be  used  for  docks,  etc. 

2536.  Not  to  use  slips  and  must  lay  out  street. 

2537.  What  devoted  to  public  use. 

2538.  To  make  and  file  map. 

2539.  Commissioners  to  fix  tolls. 

2540.  Whar&gc  to  be  a  lien. 

2541.  All  Commissioners  to  sign  contracts. 

2542.  Beport  of  Commissioners. 

2543.  Secretary  to  q^timate  surplus  fund. 

2544.  Erection  of  seawall. 

2545.  Vacancies. 

2546.  Duty  of  Attorney  General. 

2547.  Salaries  of  Commissioners  and  Secretary. 

2548.  Eligibility  of  officers. 

2549.  Lessees  of  wharves. 

2550.  Dredging  docks  not  leased. 

2551.  Commissioners  may  employ'  counsel. 

2552.  To  appoint  Engineer  to  superintend  seawall. 

2553.  Appoint  Assistant  Secretary. 

2554.  Office  rooms. 

Commii-         2521.    Each  member  of  the  Board  of  State  Har- 

sxonen  to  •  .     . 

gi79  bondfl.  bor  Commissioners  must  give  to  the  State  of  CaUfornia 
a  bond  in  the  sum  of  fifty  thousand  dollars,  with  two 
or  more  sufficient  sureties,  conditioned  for  the  fiiithful 
performance  of  the  duties  required  of  him  under  this 
Article,  which  bond  must  be  approved  by  the  Gover- 
nor and  State  Treasurer,  by  writing  indorsed  thereon. 
The  Commissioners  must  not  be  sureties  for  each  other, 
nor  must  any  State  officer  or  member  of  th©  Legisla- 
ture be  accepted  as  surety  on  their  official  bonds. 

Sao  2622.    They  have  possession  of  all  that  portion  of 

water    ,     the  Bay  of  San  Francisco  alonff  the  water  front  of  the 

front,  and  "^  ^ 

GommUh  ^^^  ^^^  County  of  San  Francisco  and  adjacent  thereto, 
sioners.  ^^  j-j^^  distance  of  six  hundred  feet  into  the  waters  of 
the  bay,  from  the  line  of  the  water  front,  as  defined 
by  an  Act  of  the  Legislature  of  this  State,  aj)proved 
March  twenty-sixth,  eighteen  hundred  and  fifty-one, 
together  with  all  the  improvements,  rights,  privileges, 
franchises,  easements,   and  appurtenances   coiuiected 
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therewith  or  in  anywise  appertaining  thereto,  except- 
ing such  portions  of  the  water  front  as  are  held  under 
valid  leases;  and  must  also  take  possession  and  have 
control  of  any  and  .all  such  portions  of  the  water  front, 
with  the  improvements,  rights,  privileges,  franchises, 
easements,  and  appurtenances  as  are  held  under  valid 
leases,  if  any  exist,  as  soon  as  the  leases  respectively 
expire  or  become  void. 

2523.  They  must  investigate  and  ascertain  by  Further 
what  authority  any  portion  of  the  water  front  is  pos-  Commifi- 
sessed  and  held  by  persons  adversely  to  the  possession 

of  the  State,  and  must  publish  the  result  of  their  in- 
vestigations in  one  of  the  newspapers  printed  and 
having  the  largest  circulation  in  the  City  and  County 
of  San  Francisco;  and  if  any  person  in  the  possession 
of  any  portion  of  the  water  front,  holding  the  same 
adversely  to  the  State,  when  required  by  the  Commis- 
sionei's  to  make  known  to  them  the  authority  by  virtue 
of  which  he  claims  to  hold  such  possession,  refuses  or 
neglects  to  make  the  same  known,  the  Commissioners 
must  institute,  the  proceedings  necessary  to  discover 
and  determine  the  nature  of  such  authority;  and  the 
costs  of  such  proceedings  must  be  paid  and  recovered 
from  the  person  in  such  adverse  possession  and  so  re- 
fusing. The  Commissioners  may  institute  actions  for 
the  possession  of  any  portion  of  the  water  front,  or  of 
any  wharf  or  other  right,  privilege,  franchise,  rent,  or 
wharfage  thereof;  for  breach  of  any  lease  or  contmct 
made  with  them  as  such  Commissioners,  or  for  the 
removal  of  obstructions  and  abatement  of  any  and  all 
nuisances  on  the  water  front  mentioned  in  this  Article, 
and  to  prosecute  the  same  to  final  judgment. 

2524.  The  Commissioners  have  possession  and 
control  of  the  water  front,  with  the  improvements, 
rights,  privileges,  franchises,  easements,  and  appui-te- 

48*— Vol.  I. 
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nances  connected  therewith  or  in  anywise  appertain- 
ing thereto,  for  the  following  purposes  and  uses: 

1.  To  keep  in  good  repair  all  the  seawalls,  embank- 
ments, wharves,  piers,  landings,  and  thoroughfiires  for 
the  accommodation  and  benefit  of  commerce; 

2.  To  dredge  such  number  of  the  docks  as  the  com- 
merce of  the  harbor  may  require  to  a  depth  that  will 
admit  of  the  easy  ingress  and  egress  of  the  vessels 
which  load  and  unload  at  the  wharves  and  piers; 

3.  To  construct  such  new  wharves,  piers,  landings, 
and  thoroughferes  as  the  wants  of  commerce  may  re- 
quire; 

4.  To  construct  all  works  necessary  for  the  protection 
of  wharves,  piers,  docks,  landings,  and  thoroughfiires, 
and  for  the  safety  and  convenience  of  shipping; 

5.  To  provide  for  the  construction,  out  of  the  surplus 
funds  arising  from  the  wharves,  such  seawalls  or  other 
structures  along  the  water  front  of  the  City  and  County 
of  San  Francisco  as  upon  accurate  surveys  made  for 
that  purpose  are  found  necessary  for  the  protection  of 
the  harbor  and  water  front  of  the  city  and  county. 
The  structure  must  be  commenced  at  some  point  be- 
tween Harrison  and  Chestnut  streets,  on  the  water 
front,  and  be  completed  between  these  streets  before 
any  work  upon  the  structure  or  seawall  is  done  north 
of  Chestnut  street  or  south  of  Harrison  street; 

6.  To  collect  such  rents,  tolls,  wharfage,  craneage, 
and  dockage  as  may  from  time  to  time  be  fixed  under 
authority  of  this  Article. 

2525.  They  must  appoint  some  suitable  person  to 
act  as  Secretary  of  the  Board  who  is  not  a  member 
thereof.  The  Secretary,  before  entering  upon  the 
duties  of  his  office,  must  give  to  the  State  of  California 
an  official  bond,  with  two  or  more  sureties,  in  the  sum 
of  ten  thousand  dollars,  conditioned  for  the  faithful 
performance  o^his  duties  under  this  Article;  which 
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must  be  approved  by  the  Commissioners- in  writing,  Sftmo. 
and  filed  with  the  Secretary  of  State.  The  Secretary 
must  keep  in  suitable  books  a  record  of  all  moneys 
received  and  disbursed  by  the  Commissioners,  and 
also  of  all  contracts  and  agreements  made  and  entered 
into  by  them;  which  record  must  be  open  to  the  in- 
spection of  the  public  during  the  usual  business  hours. 
The  Secretary  must  perform  such  other  duties  projierly 
pertaining  to  those  of  a  Secrefctry  as  may  be  required 
of  him  by  the  Board.  He  must  also,  on  the  first  Mon- 
day in  January,  April,  July,  and  October  in  each  year, 
file  in  the  office  of  the  Controller  and  Secretary  of 
State,  a  statement,  under  oath,  in  the  form  of  a  balance 
sheet,  containing  a  full  exhibit  of  all  moneys  received 
and  disbursed,  the  sources  from  which  the  same  were 
received;  and  the  purposes  for  which  such  moneys  were 
paid  out. 

2526.     Any  and  all  wharves  or  other  portions  of  The  Board 

•^  ^  to  lease 

the  water  front  of  the  City  and  County  of  San  Fran-  wharvee. 
Cisco  which  now  are  or  may  hereafter  come  into  the 
possession  of  the  Board  may  be  by  them  leased  sepa- 
rately for  a  term  not  exceeding  three  years.  Before 
leasing  any  wharf  or  other  portion  of  the  water  front,  Advertise 
they  must  advertise  for  at  least  thirty  days  in  a  daily 
newspaper  published  in  the  City  and  County  of  San 
Francisco,  inviting  sealed  proposals  or  bids  therefor. 
The  advertisements  must  contain  all  necessary  infor- 
mation in  regard  to  the  terms  of  the  leases,  which 
must  be  awarded  to  the  highest  responsible  bidders. 
If  all  the  bids  are,  in  the  opinion  of  the  Commission- 
ers, unreasonably  low,  they  may  reject  them  a11,  and 
advertise  for  further  bids  in  like  manner  as  before.  In 
the  leases  the  Commissioners  must  make  provision,  not 
inconsistent  with  this  Article,  for  the  proper  dredging 
of  the  docks,  repair  of  wharves,  and  construction  of 
all  works  necessary  for  the   protection  of  wharves, 
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docks,  and  landings,  as  in  their  opinion  the  safety  and 
convenience  of  shipping  may  require. 

Provide  tor      2627.    Should  the  Commissioners  be  unable  to  lease 

ooUecting 

revenue,  any  wharf  or  other  work  coming  into  their  possession, 
they  must  employ  some  suitable  persons  to  collect  the 
revenue  which  may  arise  therefrom,  and  must  pay  a 
proper  compensation  therefor,  not  exceeding  the  rate 
of  one  hundred  dollars  per  month  to  each  person  so 
employed,  and  not  in  any  case  exceeding  the  sum  of 
two  hundred  dollars  per  month  for  collecting  such  rev- 
enue, and  not  exceeding  the  amount  collected  from 
such  wharf  or  other  work;  and  the  persons  so  employed 
are  required  to  file  a  satis&ctory  bond  with  the  Com- 
missioners sufficient  to  cover  any  amount  of  revenue 
which  may  at  any  time  come  into  their  handsw  Each 
person  so  appointed  must  keep  a  correct  account  of  all 
moneys  by  him  collected  in  suitable  books  to  be  fur- 
nished him  by  the  Commissioners,  which  books  are 
open  to  the  inspection  of  the  public  at  all  reasonable 
times;  they  must  pay  over  to  the  Commissioners  or  to 
the  Secretary  of  the  Board  all  moneys  collected  as  often 
as  once  in  each  week.  No  wharf  or  other  work  capable 
of  being  leased  for  a  sum  greater  than  one  hundred 
and  fifty  dollars  per  month  over  and  above  the  expense 
of  keeping  the  same  in  repair  and  dredging  the  docks 
adjoining  the  same  must  be  retained  in  the  possession 
of  the  Commissioners,  by  virtue  of  the  preceding  part 
of  this  section,  for  a  longer  time  than  six  months  with- 
out  readvertising  the  same.  Neither  of  the  Commis- 
sioners nor  the  Secretary  must  ever  be  interested  in 
any  lease  or  contract  made  under  the  provisions  of  this 
Article. 


Office, 

POWOTI, 

and  duties 
of  Board. 


2528.  The  Commissioners  must  have  an  office  in 
the  City  and  County  of  San  Francisco,  to  be  kept 
open  by  the  Secretltry  of  the  Board  during  business 
hoiira,  and  may  purchase  from  time  to  time  suitable 
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books  for  the  records  of  the  Secretary  and  accounts  of 
the  wharfingers,  together  with  such  stationery  as  may 
be  needed  by  the  Board,  the  cost  of  which  books, 
stationery,  and  office  rent  may  be  paid  out  of  any 
moneys  collected  tor  tolls,  rents,  wharfage,  and  dock- 
age. The  title  to  all  property  purchased  by  moneys 
collected  under  this  Article  is  in  the  State. 

2529.  All  moneys  collected  mtist  be  paid  into  the  Rerenneto 

m  b«  paid 

State  Treasury  by  the  Commissioners,  as  often  as  once  M»to  sute 
in  each  month,  in  like  currency  as  received,  excepting  SJ^w^^ 
the  salaries  of  the  Commissioners,  Secretary,  and  the 
wharfingers,  the  office  rent,  cost  of  office  furniture, 
books,  stationery,  lights,  and  fuel.  The  Commission- 
ers are  also  authorized  to  expend  not  exceeding  three 
thousand  dollars*  per  month  in  making  improvements, 
repairs  of  the  wharves  demanded  by  urgent  neces- 
sity, without  advertising  for  proposals.  The  Commis- 
sioners must  take  vouchers  for  all  sums  of  money 
expended  by  them  under  this  Article,  and  safely  keep 
the  same  on  file  in  the  office  of  the  Board.  For  all 
sums  of  money  paid  by  the  Commissioners,  excepting 
those  above  named  in  this  section,  they  must  draw 
their  orders  on  the  Controller  of  State,  countersigned 
by  the  Secretary  of  the  Board;  and  the  Controller  of 
State  must  draw  his  warrant  on  the  State  Treasurer, 
who  must  pay  the  same  out  of  any  money  in  the 
Wharf  and  Dock  Fund.  No  warrant  must  be  drawn 
by  the  Controller  upon  the  State  Treasurer,  as  pro- 
vided in  this  section,  unless  the  order  bears  the  signa- 
tures of  all  three  of  the  Commissioners  and  the 
Secretary. 

2530.  On  the  payment  into  the  State  Treasury,  as  Topeponto 

.11.         1.        A      »    t  t         r^  •.  Controller 

provided  m  this  Article,  the    Commissioners  must  ofsuto. 
report  to  the  Controller  of  State  the  total  amount  of 
money  received  and  disbursed  by  them  for  the  period 
for  which  such  report  is  made,  and  the  amount  to  be 
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paid  into  the  State  Treasury,  and  file  with  the  Con- 
troller the  receipt  of  the  State  Treasurer  for  the  money 
so  paid. 

2531.  The  State  Treasurer  must  receive  all 
moneys  so  paid  by  the  State  Harbor  Commissioners, 
and  keep  the  same  in  a  separate  Fund,  to  be  known  as 
the  "State  Wharf  and  Dock  Fund,**  and  pay  out  the 
same  as  provided  in  this  Article.  The  State  Treas- 
urer must  keep  an  accurate  account  of  all  moneys 
received  and  paid  out  under  this  Article  in  books  kept 
solely  for  that  purpose. 

2532.  The  Commissioners  must  make  all  improve- 
ments deemed  necessary,  and  designate  the  time  and 
manner  of  making  the  same.  When  they  determine 
that  repairs  must  be  made,  a  new  wharf  constructed, 
a  dock  dredged,  or  other  improvements  made,  they 
must  advertise  for  sealed  proposals  for  at  least  ten  days 
in  one  of  the  newspapers  printed  and  published  in  the 
City  and  County  of  San  Francisco,  and  let  out  all  con- 
tracts made  to  the  lowest  responsible  bidder.  The 
advertisements  for  proposals  for  contracts  must  contain 
an  accurate  description  of  the  work  to  be  done,  the 
materials  to  be  used,  and  such  other  details  as  may  be 
necessary  to  a  correct  understanding  of  the  entire 
work  to  be  performed.  The  Commissioners  may  set 
apart  for  the  uses  and  purposes  of  dry  docks  or  marine 
railways  such  portion  of  the  water  front  of  the  City 
and  County  of  San  Francisco  (not  included  between 
Chestnut  and  Harrison  streets)  as  the  wants  of  com- 
merce require,  and  may  lease  the  same  for  a  period 
not  exceeding  twenty  years,  in  the  same  manner  as 
herein  provided  for  the  lease  of  wharves. 

2533.  On  a  certain  day  to  be  named  in  the  publi- 
cation the  Commissioneie  must  open  the  bids  in  the 
presence  of  such  of  the  bidders  as  may  be  present, 
and  award  the  contract  to  the  lowest  responsible  bid- 
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der,  who  must  fiimish  sufficient  sureties  to  guarantee  Openbida 

*^  and  award 

a  performance  of  the  work.  If,  in  the  opinion  of  the  contract?. 
Commissioners,  the  bids  are  unreasonably  high,  they 
may  reject  them  all  and  advertise  anew  in  like  manner 
as  before.  If,  in  the  opinion  of  the  Commissioners, 
the  second  bids  are  also  unreasonably  high,  they  may 
reject  them  likewise,  and  enter  into  a  contract  with 
responsible  parties  without  giving  further  public  notice. 
Any  such  contract  entered  into  without  giving  public 
•notice  must  be  at  least  five  per  cent  less  than  the  lowest 
bid  rejected  as  provided  in  this  section. 

2534.  Every  wharf   hereafter    constructed  must  Commenco- 

,  _  ment  and 

commence  at  the  foot  of  some  street,  as  laid  down  on  extent  of 

'  wharves. 

the  official  map  of  the  City  and  County  of  San  Fran- 
cisco, and  extend  into  the  bay  in  a  direct  line  with 
such  street.  No  wharf  hereafter  constructed  must 
ever  be  extended  into  the  bay  more  than  six  hundred 
feet  beyond  the  water  front  of  the  City  and  County  of 
San  Francisco  as  established  by  an  Act  of  the  Legis- 
lature approved  March  twenty-sixth,  eighteen  hundred 
and  fifty-one. 

2535.  All  of  the  spaces  bounded  by  the  water  what  to  be 
front  and  a  line  parallel  thereto  and  six  hundred  feet  docks,  etc 
therefrom  in  the  bay,  and  lines  running  from  the  ter- 
mination of  the  lines  of  the  streets  and  in  a  straight 
course  with  the  lines  to  the  line  in  the  bay  six  hun- 
dred feet  from  the  water  front,  must  be  used  solely 

and  exclusively  for  docks,  quays,  landing  places,  and 
thoroughfiires  forever,  and  the  spaces  are  hereby  dedi- 
cated to  such  uses  forever.  All  the  streets  of  the  City 
and  County  of  San  Francisco  lying  along  the  water 
front  must  be  extended  to  a  uniform  width  of  one  hun- 
dred and  fifty  feet,  the  outer  half  of  which  must  be 
constructed  or  built  and  maintained  in  good  repair  by 
the  State  Harbor  Commissioners,  or  parties  holding 
under  them,  and  may  be  used  as  a  landing  place  or 
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pier,  on  which  dockage,  wharfage,  and  tolls  may  be 
collected;  and  until  such  extensions' are  made  the  Com- 
missioners must  have  and  use  as  a  landing  place,  with 
full  power  to  collect  dockage,  wharfege,  and  tolls  upon 
the  same,  so  much  of  the  streets  now  fronting  upon 
the  Bay  of  San  Francisco  as  may  be  used  for  such  pur- 
pose without  obstructing  the  same  as  a  thoroughfare. 

2536.  The  Commissioners  must  not  construct  any 
works  in  the  slips  between  the  streets  extending  be- 
yond the  line  of  the  streets  as  defined  in  the  preceding 
section,  except  such  as  may  be  necessary  for  ferry 
uses.  A  street  must  be  laid  out  and  constructed  along 
the  water  front  from  Market  to  Pacific  streets,  which 
must  have  its  whole  width  of  one  hundred  and  fifty 
feet  outside  or  easterly  of  the  water  front  boundary 
line,  as  established  by  an  Act  entitled  "An  Act  to 
provide  for  the  disposition  of  certain  property  of  the 
State,  approved  March  twenty-sixth,  eighteen  hun- 
dred and  fifty-one." 

2637.  All  the  space  inside  or  westerly  of  the  line 
between  Market  and  Clay  streets,  heretofore  laid  out 
and  designated  on  the  official  niap  of  the  city  as  a 
public  street,  and  heretofore  used  as  such,  and  the 
space  between  Jackson  and  Pacific  streets  and  between 
the  easterly  line  of  the  water  lots  or  private  property, 
as  already  granted  and  disposed  of  by  the  State  or 
city,  and  the  westerly  line  of  the  street  as  herein  de- 
fined and  established,  are  hereby  reserved  and  dedi 
cated  and  must  forever  continue  open  to  common 
public  use  as  a  street  or  thoroughfare. 

2538.  The  Commissioners  must  make  out  and  file 
with  the  Surveyor  of  the  City  and  County  of  San 
Francisco  an  accurate  plat  of  survey,  showing  the 
location  and  lines  of  the  streets  along  the  water  front, 
as  the  same  are  extended,  established,  and  defined  in 
this  Article,  unless  the  same  has  been  heretofore  done. 
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2539.  The  Commissioners  must,  from  time  to  time,  Commia- 

sionen  to 

fix  the  rate  of  tolls,  wharfiige,  and  dockage,  to  be  col-  ^'^  ^u»- 
lected  in  gold  and  silver  coin  of  the  United  States, 
wliich  wharfege  must  not  at  any  time  exceed  twenty 
cents  per  ton  on  merchandise  landed  upon  or  shipped 
from  the  wharves,  and  not  less  than  ten  cents  on  any 
load  less  than  half  a  ton  carried  on  or  off  the  wharves 
by  any  vehicle  at  any  one  time,  and  not  otherwise 
charged  with  wharfage,  which  dockage  must  neither 
be  increased  nor  diminished  more  than  twenty-five  per 
cent  from  the  present  rates. 

2540.  No  greater  amount  of  money  must  in  the  WharfM* 

_  to  bo  a  iieii. 

mam  ever  be  raised  by  the  collection  of  tolls,  rents, 
wharfege,  and  dockage  than  is  necessary  to  keep  the 
seawalls,  embankments,  wharves,  piers,  landing  places, 
and  thoroughfares  in  good  repair,  construct  new  ones, 
dredge  and  protect  the  harbor,  docks,  and  quays,  and 
pay  the  incidental  expenses  connected  therewith.  No 
toll  must  ever  be  collected  on  pedestrians,  or  upon  any 
baggage  or  package  they  carry.  The  charge  of  wharf- 
age is  a  lien  upon  any  goods,  wares,  or  merchandise 
landed  upon  any  of  the  wharves,  piers,  or  landings  in 
the  City  and  County  of  San  Francisco;  and  the  Com- 
missioners, their  agents  or  lessees,  may  hold  possession 
of  goods,  wares,  or  merchandise  landed  as  aforesaid, 
as  security  for  the  payment  of  wharfage. 


2541.    No  contract  or  obligation  entered  into  by  ah  Com- 

mifsiono] 
to  sign 
oontractB. 


the  Commissioners  which  creates  a  liability  or  auttor-  torign 


izes  the  payment  of  money  is  valid  and  of  binding 
force  unless  the  same  is  signed  by  all  three  Commis- 
sioners, and  countersigned  by  the  Secretary  of  the 
Board;  and  no  obligation  or  contract  of  any  kind 
whatsoever  involving  an  eipenditure  of  money  is  ever 
to  be  entered  into  or  contracted  by  the  Commissioners, 
unless  there  is  money  in  the  Wharf  and  Dock  Fund 

49  *_VoL.  I. 
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or  Harbor  Protection  Fund  sufficient  to  pay  the  same. 
The  Commissioners  may,  whenever  they  find  it  neces- 
sary, in  order  to  provide  for  the  construction  or  repair 
of  any  work  deemed  necessary  for  the  convenience  of 
commerce,  and  authorized  by  this  Article,  pledge  the 
revenue  of  such  work  for  and  during  a  period  not  ex- 
ceeding three  years  from  the  date  of  such  contract. 

2642.  The  Commissioners  must,  on  or  before  the 
first  day  of  August,  in  the  year  eighteen  hundred  and 
seventy-two,  and  every  year  thereafter,  make  to  the 
Governor  a  full  report  of  all  moneys  by  them  received 
and  disbursements  made,  stating  specifically  for  what 
the  same  was  received,  and  for  what  purpose  the  same 
was  expended,  and  give  an  account  of  all  improve- 
ments made,  and  the  general  condition  of  the  property 
under  their  charge. 

2543.  The  Secretary  must  estimate  the  surplus 
money  growing  out  of  the  revenues  from  the  wharves 
over  and  above  the  requirements  of  the  first  four  sub- 
divisions of  Section  2524;  and  when  such  surplus  is 
ascertained,  the  same  must  be  set  apart  by  the  State 
Treasurer  as  a  special  Fund,  to  be  called  the  "  San 
Francisco  Harbor  Protection  Fund,"  to  be  used 
exclusively  in  the  building  and  construction  of  such 
seawall  along  the  line  of  the  water  front  of  the  city 
and  county  as  may,  upon  accurate  survey,  be  found 
necessary  for  the  protection  and  security  of  the  harbor 
and  water  front  thereof.     • 

2544.  The  Commissioners  must  cause  surveys  and 
estimates  to  be  made  for  the  construction  of  a  sea- 
wall, and  the  expenses  of  such  surveys  and  the  cost  of 
constructing  the  seawall  miist  be  paid  out  of  the  Har- 
bor Protection  Fund.  The  seawall  must  be  con- 
structed by  contract,  in  sections  of  not  more  than  two 
blocks  in  one  contract,  and  all  contracts  for  that  pur- 
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pose  must  be  made  in  accordance  with  the  provisions 
of  Section  2541  of  this  Article. 

2545.  If  any  Commissioner  or  the   Secretary  of  Vacancies, 
the  Board  absent  himself  from  the  State  for  a  space  of 

sixty  days  his  office  is  vacated. 

2546.  The  Attorney  General  of  the   State  must  Duty  of 

"  ,  Attorney 

give  such  legal  advice  and  render  such  legal  services  General 
as  may  from  time  to  time  be  required  of  him  by  the 
Commissioners  in  connection  with  their  duties. 

2547.  The  salary  of  each  Commissioner  is  two  Salaries  of 

Comini»- 

hundred  and  fifty  dollars  per  month,  and  of  the  Secre-  g^SS^i^* 
tary  two  hundred  dollars  per  month,  and  is  payable 
monthly  out  of   any  moneys    collected    under  this 
Article. 

2548.  No  person  is  eli edible  to  any  office  under  this  Eligibility 

^  °  ,  .  .  of  officers. 

Article  unless  he  has  been  a  resident  and  citizen  of 
this  State  at  least  two  years  next  preceding  the  time 
of  his  election  or  appointment. 

2549.  Should  any  personal  injury  or  loss  of  prop-  Leaaeeeof 
erty  occur  in  consequence  of  the  neglect  of  the  lessees 

to  keep  the  wharves,  docks,  and  landing  places  in 
good  repair,  the  party  receiving  the  personal  injury  or 
losing  the  property  may  proceed  against  the  lessees 
thereof  in  any  Court  of  competent  jurisdiction;  and 
the  lessees  are  responsible  on  the  bonds  given  to  the 
State  Harbor  Commissioners  for  the  faithful  perform- 
ance of  their  contract,  and  for  all  judgments  obtained 
against  them  for  losses  or  injuries  sustained  in  conse- 
quence of  such  neglect. 

2550.  Whenever  in  this  Article  authority  is  given  Dredging 

docks  not 

to  dredge  docks,  repair  wharves,  or  make  other  im-  leased, 
provements,  it  applies  only  to  such  wharves,  docks,  or 
other  improvements  as  are  not  leased  as  provided  for 
in  Section  2526. 


888 


Political  Code. 


CommiB- 
donen  may 
omploy 
connfeL 


To  appoint 

Ensuieerto 

■up«riii- 

tend 

■eawall. 


Appoiat 
AMdaUat 

Seoretaiy. 


Offloe 
rooma. 


2551.  The  Board  may,  with  the  advice  and  coDr 
sent  of  the  Attorney  General,  employ  counsel  in  the 
prosecution  and  defense  of  all  suits  and  other  matters 
in  which  it  requires  legal  assistance  and  advice,  and 
pay  the  necessary  and  proper  expense  thereof^  not  ex- 
ceeding three  thousand  dollars  per  annum,  in  the  same 
manner  as  their  other  expenses  are  paid. 

2552.  The  Board  may  appoint  a  competent  civil 
engineer  to  superintend  the  construction  of  the  seawall 
along  the  water  front  of  the  City  of  San  Francisco,  at 
a  salary  not  to  exceed  four  thousand  dollars  per  annum, 
payable  monthly  in  the  same  manner  as  is  now  pro- 
vided by  law  for  the  payment  of  the  salaries  of  the 
Commissioners  and  Secretary,  whose  appointment  con- 
tinues during  the  pleasure  of  the  Board. 

2553.  The  Board  may  employ  an  Assistant  Secre- 
tary, who  must  give  an  official  bond  in  the  sum  of  five 
thousand  dollars,  with  two  or  more  sureties,  to  be 
approved  by  the  Board,  at  a  salary  not  exceeding  one 
hundred  and  twenty-five  dollars  per  month,  payable 
monthly  in  the  same  manner  as  is  provided  by  law  for 
the  payment  of  the  Secretary. 

2554.  The  Board  may  procure  and  lease,  on  behalf 
of  the  State,  suitable  office  rooms  for  their  use,  to- 
gether with  a  good  and  substantial  fire-proof  vault  for 
the  preservation  of  the  archives  of  the  office,  at  a  rent 
not  exceeding  one  hundred  and  fifty  dollars  per  month. 

NoTB  —State.  1871-2,  p.  728. 

An  Act  to  authorize  the  Board  of  State  Harbor  Com- 
misaioners  to  set  apart  a  portion  of  the  waterfront 
of  the  City  and  County  of  San  Franeieco  for  cer- 
tain purpoaee, 

lApprored  March  80, 1872.] 

[Enacting  clause.] 

SscTK  N  1.  The  Board  of  State  Harbor  Gommu- 
sioners  arc  hereby  authorized  and  empowered  to  set 
apart,  for  the  exclusive  use  and  benefit  of  the  fishermen 
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of  the  City  and  County  of  San  Prancisco,  such  por- 
tion of  the  water  front  of  said  City  and  Gbunty  of  San 
Franci&co  as  said  Board  of  State  Harbor  Commission- 
ers  fihall  deem  proper  and  adapted  and  sufficient  for 
the  requirements  and  necesdities  of  said  fishermen; 
provided,  that  said  portion  of  the  water  front  of  said 
City  and  County  of  San  Francisco  to  be  set  apart  by 
said  Board  of  State  Harbor  Commissioners  shall  be 
us^  only  for  the  legitimate  purposes  and  business  of 
said  fishermen,  and  no  other. 

Skc.  2«  The  Board  of  State  Harbor  Commissioners 
shall  charge  and  collect  for  every  fishing  boat  in  the 
bay  and  harbor  of  San  Francisco  taking  advantage  of 
the  provisions  of  this  Act  such  rent  or  wharfage  as 
they  shall  deem  just  and  proper;  provided,  they  shall 
not  charge  more  than  the  following  rates,  to  wit:  for 
boats  thirty-two  (32)  feet  long  or  over,  one  dollar  per 
week;  for  boats  twenty-two  feet  long  and  under  thirty- 
two  feet,  seventy-five  cents  per  week;  for  smaller 
boats,  fifty  cents  per  week. 

Sec.  8.  The  Board  of  State  Harbor  Commissioners 
are  hereby  authorized  and  empowered  to  employ  some 
suitable  person  to  collect  the  revenue  provided  in  the 
foregoing  section  of  this  Act,  and  pay  a  proper  com- 
pensation therefor,  not  exceeding  one  hundred  dollars 
per  month;  and  the  person  so  employed  shall  be 
required  to  file  a  satisfactory  bond  with*  the  Commis- 
sioners sufiftcientto  cover  any  amount  of  revenue  which 
may  at  any  time  remain  in  the  hands  of  such  Col- 
lector. They  shall  further  require  the  person  so 
appointed  as  aforesaid  to  keep  a  correct  account  of  all 
moneys  by  him  collected. 

Sec.  4.  All  moneys  collected  under  this  Act,  after 
deducting  the  salary  provided  to  be  paid  to  the  Col- 
lector mentioned  in  the  preceding  section  of  this  Act, 
shall  be  paid  in  to  the  Board  of  State  Harbor  Commis- 
sioners, and  disposed  of  in  like  manner  as  other  moneys 
collected  by  the  said  Board  of  State  Harbor  Commis- 
sioners. 

Sec.  5.  The  owner  or  owners  of  any  fishing  boat 
which  shall  be  moored  to  any  portion  of  the  water 
front  of  the  City  and  County  of  San  Francisco,  except 
such  as  shall  have  been  set  apart  for  that  purpose  by 
the  Board  of  State  Harbor  Commissioners  under  the 
provisions  of  this  Act,  shall  bo  deemed  guilty  of  a 
misdemeanor  and  fined  in  a  sum  not  less  than  five  dol- 
lars nor  more  than  fifty,  dollars. 
Sec.  6.    This  Act  shall  take  effect  immediately. 
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Note.— state.  1871-2,  p.  797. 

An  Act  authorizing  and  directing  the  Board  of  State 
Harbor  Commisnoners  to  reduce  or  abolish  the  rale 
of  dockage,  wharfage,  and  tolls. 

[Approved  March  90, 1872.] 

[EDftcting  clause.] 

Section  1.  The  Board  of  State  Harbor  Commis- 
sioners are  hereby  authorized  an^  directed  to  reduce 
the  rates  of  doclcage,  whar&ji^e,  and  tolls,  or  to  abolish 
the  same,  or  any  of  them,  and  shall,  on  or  before  the 
first  day  of  ]!tlarch,  A.  D.  eighteen  hundred  and 
seventy-two,  reduce  the  same,  so  that  the  rates  there- 
after to  be  charged  and  collected  shall  not  exceed  fifty 
per  cent  of  the  rates  charged  at  the  date  of  the  passage 
of  this  Act. 

Sec.  2.  Whenever  the  Board  reduces  the  rates  of 
dockage,  wharfage,  or  tolls  below  the  present  rates, 
they  may  make  a  proportionate  reduction  on  the 
monthly  payments  on  all  leases  of  the  water  front 
leased  by  said  Board. 

Sec.  3.  This  Act  shall  take  effect  train  and  after  its 
passage. 
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ARTICLE  X. 

HARBOR  00MMI68I0KERS  FOR  THE  FORT  OF  EUREKA. 

Section  2567.  Harbor  Commissioners  for  the  port  of  Eureka. 

2568.  Survey  and  jurisdiction  of  the  Board. 

2569.  Their  duties,  rules,  and  regulations. 

2570.  Board  to  impose  penalties. 

2571.  Compensation  and  expenses. 

2572.  Fees  of  Harbormaster. 

2667.  There  is  a  Board  of  three  Commissioners, 
known  as  the  "  Board  of  Harbor  Commissioners  of  the 
port  of  Eureka."  The  Chairman  of  the  Board  of 
Supervisors  of  Humboldt  County,  and  the  President 
of  the  Board  of  Trustees  of  the  Town  of  Eureka,  iu 
the  County  of  Humboldt,  are  ex  officio  members 
thereof,  and  the  third  member  is  appointed  by  the 
Governor  of  the  State,  and  holds  his  qffice  for  the 
term  of  two  years  from  the  date  of  his  appointment 
and  until  his  successor  is  appointed  and  qualified. 
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2568.  The  Board  must,  if  the  same  has  not  been  Sunrw  and 

'  jorisdio- 

done,  cause  to  be  surveyed  the  water  front  of  the  ^JJ^*^® 
Town  of  Eureka,  on  Humboldt  Bay,  and  the  land 
adjoining  the  town,  one  half  of  a  mile  to  the  west 
and  one  half  of  a  mile  to  the  east  of  the  corporate 
limits  thereof,  and  the  waters  of  the  bay  for  a  dis- 
tance of  one  mile  northerly  from  the  water  front  line, 
and  make  or  cause  to  be  made  a  plat  of  such  survey, 
and  file  a  copy  thereof  in  the  County  Recorder's  office 
of  the  county;  within  and  for  these  limits  the  Board 
of  Harbor  Commissioners  may  make  such  rules  and 
regulations  as  may  be  necessary  and  proper  for  the 
protection  of  navigation  therein. 

2569.  The  Board  may: 

1.  Regulate  the  erection  and  extension  of  wharves  Their 

°  duties, 

and   piers  and  prescribe  the  plans  and  dimensions  roiM.and 

r  r  r  regala- 

thereof;  ^"""^ 

2.  Regulate  the  tolls,  wharfege,  or  dockage  to  be 
charged  thereon; 

3.  Regulate  the  manner  of  constructing  booms,  and 
to  limit  their  extent  into  the  waters  of  the  bay; 

4.  Prescribe  and  regulate  the  manner  in  which  rafts, 
boats,  or  vessels  must  lie  at  anchor  or  be  moored  to 
any  wharf  or  pier; 

6.  Prevent  and  remove  obstructions  to  the  regular 
ebb  and  flow  of  the  tides,  and  the  deposit  and  escape 
into  the  waters  of  the  bay  of  substances  likely  to  in- 
jure, interfere  with,  or  impede  the  navigation,  or  to 
create  shoals  or  shallows  in  or  lessen  the  depth  of  the 
waters  thereof; 

6.  Impose  penalties  for  violation  of  such  rules  and 
regulations,  not  exceeding,  for  any  one  violation,  the 
sum  of  five  hundred  dollars,  to  be  recovered  by  action 
in  the  name  of  the  Board  before  any  Court  of  compe- 
tent jurisdiction,  together  with  costs  of  suit,  the  net 
proceeds  of  which  actions  must  be  paid  to  the 
Treasurer  of  the  Town  of  Eureka  for  town  purposes. 
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2570.  The  Town  Marshal  of  Eureka  is  the  Harbor- 
master of  the  port  of  Eureka.  He  must  enforce  and 
cany  into  effect  such  rules  and  regulations  as  the  Board 
of  Harbor  Commissioners  may  from  time  to  time  adopt 
and  publish,  and  must  report  to  the  Board  any  and  all 
violations  thereof. 

2571.  The  members  of  the  Board  must  receive 
the  sum  of  four  dollars  for  every  day  actually  and  nec- 
essarily employed  by  them  in  performing  the  duties 
herein  prescribed,  to  be  paid  from  the  Treasury  of  the 
Town  of  Eureka.  All* expenses  necessarily  incurred 
by  the  Board  in  the  performance  of  their  duties  must 
be  paid  in  the  same  manner  and  from  the  same  fund  as 
the  members  of  the  Board  are  herein  provided  to  be 
paid. 

2572.  The  fees  of  the  Harbormaster  are  prescribed 
by  the  Board  of  Commissioners,  and  i)aid  monthly  by 
the  Board  of  Trustees  of  the  Town  of  Eureka,  upon 
the  certificate  of  the  Board  of  Commissioners,  except 
such  fees  as  may  bo  provided  to  be  otherwise  paid  by 
the  Board.  N 


ARTICLE  XI. 

OS*  SAILORS  AKD  SAILOR  BOARDIKO  U0U8KB. 

Sbctiok  2583.  Marino  Board. 

2584.  Shall  organize,  how. 

2585.  Compensation  of  members  and  officers. 

2586.  Application  for  and  revocation  of  license. 

2587.  Amount  of  license  fees. 

2588.  Badges  furnished. 

2589.  Runners,  etc.,  to  wear  badges. 

2590.  No  others  to  wear  badges. 

2591.  Not  to  solicit  w^ithout  license. 

2592.  Not  to  keep  hotel  without  license. 

2593.  Boarding  vessels. 

2594.  No  master  must  permit  any  one  to  board. 

2595.  To  leave  vessel  when  ordered. 

2596.  Hotel  keepers  to  make  returns. 
2697.  When  license  may  be  revoked. 
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8xcTioir  2596.  Shipping  master  to  procure  licenee. 

2599.  No  Beaman  shipped  while  intoxicated. 

2600.  Violation  of  Article. 

2601.  Accounts  against  seamen. 

2602.  Deserters,  who  are,  and  how  treated. 

2603.  Bales  and  regulations. 

2604.  Penalty  for  violating  Article. 

2605.  Board  to  file  statement. 

2606.  Moneys  paid  into  General  Fund. 

2607.  Print  and  distribute  Penal  Police  Harbor  Laws. 

2583.     There  must  be  a  Marine  Board,  to  be  de-  Marine 

'  Board. 

nominated  the  "Marine  Board  of  the  Port  of  San 
Francisco,"  for  licensing  sailors'  boarding  houses  and 
shipping  masters  in  the  City  and  County  of  San  Fran- 
cisco. The  Board  consists  of  three  members,  one  of 
whom  must  be  the  Chief  of  Police  of  the  City  and 
County  of  San  Francisco,  and  two  others  appointed 
by  the  Governor  of  the  State.  All  the  members  of 
the  Board  must  be  commissioned  by  the  Governor  and 
take  the  oath  of  office.  The  Board  must  keep  an 
office  in  the  City  of  San  Francisco,  the  rent  whereof 
must  not  exceed  fifty  dollars  per  month. 

2684.    The  Marine  Board  must  have  a  President  shaii 

organise, 

and  a  Secretary,  and  adopt  such  by-laws  and  regula-  J*®''- 
tions  as  may  be  needful  for  the  orderly  conduct  of  its 
business.     A  majority  constitutes  a  quorum  for  the 
transaction  of  business. 

2585.     The  compensation  of  the  members  and  offi-  Compensar 

^  tion  of 

cers  of  the  Board  is  as  follows :  the  President  must  members 

ana 

receive  the  sum  of  six  hundred  dollars  per  annum,  the  0®®®"- 
other  two  members  of  the  Board  the  sum  of  five  hun- 
dred  dollars  per  year;  the  Secretary  must  receive  a 
salary,  to  be  fixed  by  the  Board,  not  to  exceed  the 
sum  of  fifteen  hundred  dollars  per  year;  and  there  * 
must  be  allowed,  in  addition  to  the  foregoing,  a  suffi- 
cient sum  to  pay  the  necessary  incidental  expenses  of 
the  Board. 

50  *— Vol,  I. 
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AppHca-  2586.    The  Board  must  receive  the  application  ot 

tion  for  ^^ 

gjdrevoca-  any  person  applying  for  a  license  to  keep  a  sailors' 
lioeiue.  hotcl  OP  boarding  house,  or  for  a  license  to  open  and 
carry  on  a  shipping  office  in  the  port  of  San  Francisco, 
and  upon  satisfitctory  evidence  of  the  respectability 
and  competency  of  such  applicant,  and  of  the  suitable- 
ness of  his  accommodations,  must  issue  to  him  a 
license  for  one  year,  unless  soo.ner  revoked  by  the 
Board,  which  must  be  conspicuously  and  permanently 
posted  in  the  office  or  principal  room  of  each  licensed 
boarding  house  or  hotel  and  shipping  office,  together 
with  such  directions,  instructions,  or  requests  as  the 
Board  may  direct  to  be  attached  thereto.  The  Board 
may,  at  discretion,  revoke  any  such  license  for  violar 
tion  of  the  rules  and  regulations  which  it  prescribes, 
as  well  as  for  the  violation  of  the  provisions  of  this 
Article. 


Amount  of 
lioense  feoa. 


BadfOfl 
furnished. 


Runners, 
etc.,  to 
wear 
badges. 


2687.  For  each  license  issued  for  a  sailors'  hotel 
or  boarding  house  there  must  be  paid,  by  the  party  to 
whom  such  license  is  issued,  the  sum  of  fifty  dollars  in 
United  States  gold  coin  each  year;  and  for  each  license 
to  carry  on  the  business  of  a  shipping  office  there  must 
be  paid,  by  the  party  to  whom  it  is  issued,  the  sum  of 
one  hundred  dollars  in  gold  coin  each  year.  All 
licenses  are  payable  in  advance. 

2588.  The  Board  must  furnish  to  each  sailors' 
hotel  or  boarding  house  keeper,  licensed  by  them,  one 
or  more  badges  or  shields,  on  which  must  be  printed 
or  engraved  the  name  of  such  hotel  or  boarding  house 
keeper,  and  the  number  and  street  of  his  hotel  or 
boarding  house,  which  must  be  surrendered  to  the 
Board  upon  the  revocation  or  expiiution  of  any  license 
granted  by  them  as  herein  provided. 

2589.  Every  sailors'  hotel  or  boarding  house 
keeper,  and  every  agent,  runner,  or  employe  of  such 
hotel  or  boarding  house  keeper,  when  boarding  any 
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vessel  in  the  harbor  of  San  Francisco,  or  when  inviting 
or  soliciting  the  boarding  or  lodging  of  any  seaman  or 
person  employed  on  any  vessel,  must  wear  conspicu- 
ously displayed  the  shield  or  badge  referred  to  in  the 
foregoing  section. 

2590.  No  person  except  those  named  in  the  pre-  Noothon 

♦  to  wear 

ceding  section  must  have,  wear,  exhibit,  or  display  any  badges, 
such  shield  or  badge  to  any  of  the  crew  employed  on 
any  vessel,  with  intent  to  invite,  ask,  or  solicit  the 
boarding  or  lodging  of  any  of  the  crew  employed  on 
any  vessel  in  the  harbor  of  San  Francisco. 

2591.  No  person  not  having  the  license  herein  Not  to 

BOIlClw 

provided,  or  not  being  the  regular  agent,  runner,  or  jj'^^JJ* 
employe  of  a  person  having  such  license,  naust  invite, 
ask,  or  sohcit  in  the  C5ty  or  Harbor  of  San  Francisco, 
the  boarding  or  lodging  of  any  of  the  crew  employed 
on  apy  vessel. 

2592.  No  person  must  keep,  conduct,  or  carry  on  Not  to  keep 

.     .  1  .  .It    hotel 

as  owner,  propnetor,  agent,  or  otherwise,  any  sailors    without 
boarding  house  or  sailors*  hotel  in  the  City  and  County 
of  San  Francisco,  without  having  the  license  herein 
provided  for. 

2593.  No  person  must  board  any  vessel  entering  Boarding 

Teasels. 

the  harbor  of  San  Francisco  before  such  vessel  has 
been  made  fast  to  the  wharf,  except  those  mentioned 
in  Section  2459  of  Article  VI  of  this  Chapter. 

2594.  No  person  having  charge  of  a  vessel  arriv-  No  master 

must 

inff  in  the  port  of  San  Francisco  must  authorize  or  p«™it 

o  r  gjjy  one 

permit  any  sailors*  hotel  or  boarding  house  keeper,  nor  ^  **®*^* 
any  runner,  agent,  or  employe  of  any  sailors*  boarding 
house  or  hotel  keeper,  to  board  or  attempt  to  board 
any  vessel  arriving  in  the  harbor  of  San  Francisco 
before  such  vessel  has  been  made  fast  to  the  wharf; 
nor  to  board  or  attempt  to  board  any  vessel  lying  or 
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being  in  the  harbor  aforesaid,  unless  he  wears  a  badge 
or  shield  as  hereinbefore  provided;  nor  unless  such 
sailors'  hotel  or  boarding  house  keeper  has  been  duly 
licensed  as  provided  in  this  Article. 

2505.  No  person  boarding  any  vessel  in  the  port 
of  San  Francisco  must  refiise  or  neglect  to  leave  the 
vessel  after  having  been  ordered  to  do  so  by  the  mas- 
ter or  person  having  charge  of  such  vessel,  except 
those  mentioned  in  Section  2459  of  this  Chapter. 

2506.  Every  licensed  boarding  house  or  hotel 
keeper  must  make  a  return  every  Monday  of  each 
week,  to  the  Marine  Board,  of  the  number  of  men 
boarding  and  lodging  at  his  house,  the  number 
received,  the  number  shipped  during  the  week,  and 
the  number  of  men  ready  for  shipment. 

2507.  Upon  satisfactory  evidence  of  the  disorderly 
character  of  any  licensed  sailors'  hotel  or  boacding 
house,  or  of  the  keeper  or  proprietor  of  any  such 
house,  or  of  maltreatment  of  any  boarder  or  lodger 
therein,  or  of  any  force,  fraud,  deceit,  or  misrepresen- 
tation in  inviting  or  soliciting  boarders  or  lodgers  for 
such  house,  on  the  part  of  such  keeper  or  proprietor, 
or  of  any  of  his  agents,  runners,  or  employes,  or  of  any 
attempt  to  persuade  or  entice  any  of  the  crew  to  desert 
from  any  vessel  in  the  port  of  San  Francisco,  or  of 
harboring  or  concealing  any  deserter  from  any  vessel, 
knowing  or  having  good  reason  to  believe  him  to  be 
such  deserter,  or  of  any  other  illegal  or  dishonest  con- 
duct by  such  keeper  or  proprietor,  or  of  any  of  his 
agents,  runners,  or  employes,  the  Board  may  revoke 
the  license  for  keeping  such  house. 

2598.  No  person  must  carry  on  the  business  of  a 
shipping  master,  or  the  business  of  shipping  seamen 
or  crews  for  vessels  in  the  City  and  County  of  San 
Francisco,  or  ship  or  procure  to  be  shipped  seamen  or 
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crews  for  vessels  lying  or  being  in  the  harbor  of  San 
Francisco,  for  a  compensation  paid  or  to  be  paid  for 
such  service,  without  first  having  procured  a  license  as 
provided  for  in  this  Article. 

2500.    No  seaman  or  other  person  must  be  shipped  No  seaman 
while  in  a  state  of  intoxication,  by  any  shipping  mas-  J^ii. 
ter  licensed  by  the  Board;  and  if  any  seaman  comes  ®**®^- 
or  is  brought  to  the  office  of  any  shipping  master  in  a 
state  of  intoxication,  the  shipping  master  must  cause 
him  to  be  detained  until  he  is  sober  and  capable  of 
acting  intelligently. 

2600.  If  any  shipping  master,  or  other  person  Violation 

of  Articlo. 

licensed  under  the  provisions  of  this  Article  to  open 
or  carry  on  a  shipping  office,  is  guilty  of  a  violation  of 
any  of  the  provisions  hereof,  or  if  such  shipping  mas- 
ter or  other  person,  or  his  agent,  servant,  or  employe, 
performs  any  illegal,  oppressive,  or  unjust  act  in  carry- 
ing on  the  business  for  which  he  is  licensed,  the 
Board,  upon  satisfactory  proof  thereof,  may  revoke 
the  license  granted  to  such  person  or  his  employer. 

2601.  If,  at  or  previous  to  the  time  of  the  ship-  Accounts 

against 

ment  of  any  seaman,  any  person  files  with  the  Board  wamen. 
an  account  against  such  seaman  for  board,  clothing,  or 
other  necessary  things  furnished  him  while  in  port 
since  his  last  previous  voyage,  the  Board  must  cause 
an  investigation  to  be  made  as  to  the  correctness  of 
such  account;  and  if  the  same  is  found  correct  and 
proper  it  is  a  lien  on  any  wages  to  be  paid  for  the  voy- 
age for  which  such  seaman  or  person  is  shipped,  and 
the  Board  has  power  to  collect  the  same  for  the  benefit 
of  the  party  entitled  thereto.  The  Board  must  make 
such  regulations  in  regard  to  allowing  accounts  so  pre- 
sented as  are  calculated  to  prevent  seamen  in  port  from 
being  furnished  with  intoiricating  liquors. 
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2602.  If  any  seaman,  after  shipping  for  a  voyage 
on  any  vessel  in  the  port  of  San  Francisco  and  signing 
the  shipping  articles,  refuses  to  render  himself  on  board 
such  vessel  according  to  the  terms  of  his  agreement, 
or  deserts  from  such  vessel,  he  is  a  deserter,  and  may 
be  arrested  by  any  police  officer  on  a  certificate  of  the 
fiict  of  such  shipment,  signed  by  the  President  of  the 
Board,  and  countersigned  by  the  Secretary,  in  such 
manner  as  the  rules  or  by-laws  of  the  Board  require. 
The  police  officer  arresting  such  seaman  must  immedi- 
ately carry  him  before  a  Justice  of  the  Peace  of  the 
City  and  County  of  San  Francisco,  giving  notice  thereof 
at  the  office  of  the  Board;  and  if  such  Justice  on  an 
investigation  of  the  matter  is  satisfied  that  such  person 
is  not  a  deserter,  he  must  discharge  him  from  arrest; 
if  otherwise,  he  must  be  turned  over  to  the  officers  of 
the  vessel. 

2603.  The  Marine  Board  may  make  such  by-laws, 
rules,  and  regulations  concerning  the  shipnient  of  sear 
men,  rates  for  board  and  lodging,  the  paying  oft'  of 
crews  of  vessels,  the  reference  of  controversies,  and 
the  general  transaction  of  its  business,  and  for  the 
proper  and  faithful  performance  of  the  provisions  of 
this  Article  as  it  may  deem  proper,  which  are  not 
inconsistent  with  the  Constitution  and  laws  of  thisfitate 
or  of  the  United  States.  The  Chief  of  Police  or  City 
Marshal,  with  the  force  at  command,  must  execute  all 
orders  of  the  Board. 

• 

2604.  Any  person  who  violates  any  of  the  provis- 
ions of  this  Article,  and  any  Commissioner  or  Secretary 
who  receives  any  gratuity  or  reward  other  than  as 
herein  provided  for,  or  on  account  of  any  license,  must 
be  punished  as  provided  in  Section  643  of  The  Pkxal 
Cope. 

Board  2605.    The  Board  must,  within  ten  days  after  the 

to  file  '>  J 

statement    fi^gt  day  of  July  in  each  year,*  file  in  the  office  of  the 
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Clerk  of  the  City  and  County  of  San  Francisco,  a  state- 
ment showing  the  number  of  licenses  issued  for  the 
year  next  previous  thereto,  the  number  of  licenses 
revoked,  together  with  the  names  of  the  persons  to 
whom  issued,  the  street  and  number  of  the  houses 
licensed,  the  names  of  the  persons  whose  licenses  have 
been  revoked,  and  the  statement  of  the  amount  of 
moneys  received  by  it  during  the  year,  specifying  on 
what  account  such  moneys  have  been  received,  and 
also  an  account  of  its  disbursements. 

2606.  All  fees  and  monevs  for  licenses  received  Moneys 
under  this  Article  must  be  paid  into  the  Treasury  of  Genera 
the  City  and  County  of  San  Francisco  to  the  credit  of 

the  General  Fund;  the  salaries  of  the  Commissioners 
and  Secretary  of  the  Board  and  other  necessary  ex- 
penses must  be  paid  out  of  the  General  Fund  of  the 
Treasury  of  the  city  and  county,  and  the  Auditor  must 
audit  and  the  Treasurer  pay  the  same. 

2607.  The   Marine  Board  must  have  the   penal  Print  and 
laws,  punishing  violations  of  the  preceding  sections,  Penai 
and  such  regulations  and  instructions  as  they  may  pre-  Laws***^ 
pare,  printed  and  furnished  to  all  the  pilots  of  the 
harbor,  who  must  deUver  one   copy  thereof  to  the 
master  of  every  vessel  entering  the  harbor  which  he 
boards. 


CHAPTER  n. 

HIGHWAYS. 

Akticlb  I.  Enumeration  op  Hiohmtays. 

II.  KuLEs  AND  Restrictions  respecting  their  Use. 

III.  Powers  and  Duties  of  Highway  Officers. 

IV.  Highway  Taxes. 

V.  Performance  of  Highway  Labor  and  Commuta- 
tion. 
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ARTICLE  I. 


enumeration  of  HIOHWA'^S. 


Section  2618.  What  aro  highways. 

2619.  Origin  of  highways. 

2620.  Ahandonment  of  highways. 

2621.  Duties  of  Clerl^  relative  to  road  matters. 

2618.  Highways  are  roads,  streets,  or  alleys,  and 
bridges,  laid  out  or  erected  by  the  public,  or  if  laid 
out  or  erected  by  others,  dedicated  o^abandoned  to 
the  public. 

2610.  Roads  laid  out  and  recorded  as  highways, 
by  order  of  the  Board  of  Supervisors,  and  all  roads 
used  as  such  for  a  period  of  five  years,  are  highways. 
Whenever  any  corporation  owning  a  toll  bridge  or  a 
turnpike,  plank,  or  common  wagon  road  is  dissolved, 
or  discontinues  the  road  or  bridge,  or  has  expired  by 
limitation,  the  bridge  or  road  becomes  a  highway. 


Abandon-        2620.    A  road  not  worked  or  used  for  the  period 

ment  of 

hi«hwayi.    of  five  years  ceases  to  be  a  highway  for  any  purpose 
whatever. 


Dntiosof 
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2621.  The  Clerk  of  the  Board  of  Supervisors 
must  keep  a  book  in  which  must  be  recorded  sepa- 
rately all  proceedings  of  the  Board  relative  to  each 
road  district,  including  orders  laying  out,  altering,  and 
opening  roads;  and  in  a  separate  book  a  discription  of 
each  road  district,  its  Overseers,  its  roads,  highways, 
contracts,  and  all  other  matters  pertaining  thereto. 
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ARTICLE  II. 

RULES  AND  RESTRICTIONS  RESPECTING  THE  USE  OF  HIGHWAYS. 

Section  2631.  The  public  easement. 

2632.  Adjoining  owner  may  construct  sidewalk. 

2633.  May  plant  trees. 

2634.  Gas,  water,  and  railroad  corporations  may  lay  down 

conductors  and  track. 

2635.  Other  corporations  may  acquire  right  of  way. 

2631^  By  taking  or  accepting  land  for  a  highway  The  public 
the  public  acquire  only  the  right  of  way  and  the  inci- 
dents necessary  to  enjoying  and  maintaining  it,  subject 
to  the  regulations  in  this  and  The  Civil  Code  provided. 
All  trees  within  the  highway,  except  only  such  as  are 
requisite  to  make  or  repair  the  road  or  bridges  on  the 
same  land,  are  for  the  use  of  the  owner  or  occupant  of 
the  land. 

2632.  Any  owner  or  occupant  of  land  may  con-  AcUoinin* 

owner  may 

struct  a  sidewalk  on  the  highway  along  the  line  of  his  JfJfJ'^^* 
land,  subject,  however,  to  the  authority  conferred  by 
law  on  the  Board  of  Supervisors  and  the  Overseers  of 
Highways;  and  any  person  using  such  sidewalk  with 
horse  or  team  without  permission  of  the  owner  is  liable 
to  such  owner  or  occupant  in  the  sum  of  five  dollars 
for  each  trespass  and  for  all  damages  suffered  thereby. 

2633.  Any  owner  or  occupant  of  land  adjoining  a  May  plant 
highway  not  less  than  three  rods  wide  may  plant  trees 

on  the  side  contiguous  to  his  land.  They  must  be  set 
in  regular  rows,  at  a  distance  of  at  least  six  feet  from 
each  other  and  not  more  than  six  feet  from  the  boun- 
dary of  the  highway.  If  the  highway  is  more  than 
six  rods  wide  the  row  must  not  be  less  than  six  nor 
more  than  twelve  feet  from  the  boundary  of  the  high- 
way. AVhoever  injm^es  any  of  them  is  liable  to  the 
owner  or  to  the  occupant  for  the  damage  which  is 
thereby  sustained. 

61  *_VoL.  I. 
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2634.  Every  gas,  water,  or  railroad  corporation  has 
power  to  lay  conductors  and  tracks  through  the  public 
ways  and  squares  in  any  city,  village,  or  town,  when 
it  is  established,  with  the  consent  of  the  municipal 
authorities  thereof,  and  under  such  reasonable  regula- 
tions as  the  authorities  and  the  law  prescribe. 

2635.  The  cases  and  manner  in  which  railroad, 
plank  road,  turnpike,  and  common  wagon  road  cor- 
porations may  acquire  a  right  of  way  upon  th^  public 
highways  are  provided  for  in  the  subsequent  Chapters 
of  this  Code,  in  Title  VII,  Part  III  of  The  Codb  of 
Civil  Procedure,  and  under  Title  "  Corporations  "  of 
The  Civil  Code. 


Counties 

classified 

for 

highway 

purposes. 


Commis- 
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ARTICLE  III. 

POWERS    AND    DUTIES    OF    BOARDS    OF    FUPERVI80R8    AND    HIGHWAY 

OFFICERS  OVER  HI0BWAT8. 

Section  2645.  Counties  classified  for  highway  purposes. 

2646.  Commissioners  of  Highways. 

2647.  Duties  of  Commissioners  of  Highways  and  Boards  of 

Supervisors. 

2648.  Road  Dij^tricto,  how  defined  and  described. 

2649.  Overseers  notified  to  give  bond,  take  oath,  etc. 

2650.  Duties  of  Road  Overseer. 

2651.  Commissioner  of  Highways,  duties. 

2652.  Compensation  of  Commissioner  of  Highways. 

2653.  General  Road  Fund  for  general  road  purposes. 

2645.  For  highway  purposes  the  counties  of  this 
State  are  divided  iuto  two  classes: 

1.  Counties  having  a  population  of  ten  thousand 
inhabitants  or  over  are  of  the  first  class; 

2.  Counties  having  a  population  of  less  than  ten 
thousand  are  counties  of  the  second  class. 

2646. 4  For  all  counties  of  the  first  class  there  must 
be  elected  at  the  general  election  every  two  years  some 
elector  of  the  county  to  act  as  Commissioner  of  High- 
ways, who  holds  his  office  for  two  years,  commencing 
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and  ending  at  the  time  and  in  like  manner  as  other 
ministerial  county  officers.  He  must  give  an  official 
bond  in  the  sum  of  twenty  thousand  dollars,  executed 
as  other  official  bonds  are  executed,  and  take  the  usual 
oath  of  office.  The  Board  of  Supervisors  must  order 
the  election,  fill  vacancies,  and  exercise  a  supervisory 
control  over  the  Commissioners  of  Highways. 

2647.  •  In  the  counties  of  the  first  class  the  Commis-  Duties  of 

Commu- 


visors. 


sioners  of  Hio^hways,  subject  to  rejection  or  modifica-  yoneraof 
tion  and  approval  of  the  Board  of  Supervisors,  and  in  5? liSfe^^ 
counties  of  the  second  class  the  Board  of  Supervisors, 
by  proper  ordinances,  must: 

1.  Divide  the  county  into  a  suitable  and  convenient 
number  of  road  districts,  and  appoint  therefor  annually, 
or  whenever  vacancies  occur.  Overseers,  with  power 
to  remove  them  at  pleasure; 

2.  Cause  to  be  surveyed,  viewed,  laid  out,  recorded, 
opened,  and  worked,  such  liighways  as  are  necessary 
for  public  convenience,  as  in  this  Chapter  provided; 

3.  Cause  to  be  recorded  as  highways  such  roads  as 
have  become  such  by  usage  or  abandonment  to  the 
public; 

4.  Abolish  or  abandon  such  as  are  unnecessary; 

5.  Contract,  agree  for,  pm'chase,  or  otherwise  acquire 
the  right  of  way  over  private  property  for  the  use  of 
public  highways;  and  for  that  purpose  institute,  or 
require  the  District  Attorney  to  institute,  proceedings 
under  Title  VII,  Part  III  of  The  Code  of  Civil  Pro- 
cedure, and  to  pay  therefor  jfrom  the  District  Road 
Fund  of  the  particular  district; 

6.  Let  out  by  contract  the  improvement  of  high- 
ways, and  the  construction  and  repair  of  bridges  or 
other  adjuncts  to  highways,  when  the  amount  of  work 
to  be  done  by  contract  exceeds  one  hundred  dollars; 

7.  Levy  a  property  road  tax; 
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Same.  8.  Order  and  direct  Overseers  specially  in  regard  to 

work  to  be  done  on  particular  roads  in  their  districts; 

9.  Cause  to  be  erected  and  maintained  on  the  high- 
ways they  may  designate  milestones  or  posts,  and 
guide  posts,  properly  inscribed; 

10.  Cause  the  road  tax  collected  each  year  to  be 
apportioned  to  the  road  districts  entitled  thereto,  and 
kept  by  the  Treasurer  in  separate  Funds; 

11.  Audit  and  draw  warrants  on  the  Funds  of  the 
respective  road  districts  when  required  to  pay  for  right 
of  way  or  work  or  improvements  thereon. 

Road  2648.     The  road  districts  must  be  carefulh'  and 

Distriots, 

defined  and  ^ii^^^^^tly  defined  and  described,  and  designated  by 
descnbed.  jtj^q  municipal  towus  or  townships;  until  such  division 
is  made  the  road  districts  of  the  various  counties  must 
continue  as  they  are  at  present  defined.  Road  dis- 
tricts may  be  altered,  changed,  created,  or  modified 
by  the  Commissioner  of  Highways  and  the  Board  of 
Supervisors,  as  occasion  requires.  When  such  acts  are 
done  by  the  Commissioner  they  are  subject  to  rejec- 
tion, modification,  and  approval  by  the  Board. 

Oyeneen         2640.  •  Ovcrscers  of  road  districts  receive  notice  of 

notified  to 

take  oath*    ^^^^^  appointment  from  the  Commissioner  of  High- 
®***  ways  or  the  Clerk  of  the  Board  of  Supervisors,  and 

within  ten  days  thereafter  must  give  the  official  bond 
required  by  the  Board  of  Supervisors  in  the  order  of 
appointment  or  confirmation,  and  take  the  usual  oath 
of  office.  The  notice  and  certificate  that  the  bond 
has  been  filed,  and  the  oath  taken  and  indorsed  thereon, 
or  a  certified  copy  thereof,  constitutes  a  commission, 
and  authorizes  the  person  named  in  and  holding  the 
same  to  discharge  the  duties  of  Overseer  until  super- 
seded. 

2650.     Road  Overseers,  under  the   direction  and 
supervision  and  pursuant  to  orders  of  the  Commis- 
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sioner  of   Highways   or    the    Board   of   Supervisors  Dutioaof 
appointing  them,  must:  Oveweer. 

1.  Take  charge  of  the  public  highways  within  their 
respective  districts; 

2.  Keep  them  clear  from  obstructions  'and  in  good 
repair; 

3.  Cause  banks  to  be  graded,  bridges  and  cause- 
ways to  be  made  where  necessary,  keep  the  same  in 
good  repair,  and  renew  them  when  destroyed; 

4.  Give  two  days  notice  to  the  inhabitants  of  his 
road  district  liable  to  do  work  on  roads,  when,  where, 
with  what  implements,  and  under  whose  direction  to 
work,  and  superintend  the  same; 

5.  Collect,  from  each  inhabitant  notified  to  work  and 
who  fails  to  work  or  prefers  to  pay  it^  the  commuta- 
tion fee; 

6.  Make  semi-annual  reports  of  all  labor  performed 
in  his  district,  and  how  all  road  poll  tax  and  commu- 
tation moneys  were  expended,  to  the  Commissioner  of 
Highways  or  Board  of  Supervisors,  under  oath; 

7.  Receive  and  present  petitions  for  new  roads, 
recommend  or  disapprove  the  same,  and  assist  in  lay- 
ing them  out; 

8.  Collect  all  road  poll  taxes  in  the  mode  provided 
for  the  collection  of  other  poll  taxes,  and  faithfully 
account  for  and  pay  over  the  same; 

9.  Pay  over  to  his  successor,  or  into  the  Fund  of  his 
road  district  in  the  County  Treasury,  all  road  moneys 
in  his  hands  and  unexpended; 

10.  Receive  for  his  services,  from  money  coming 
into  his  hands  belonging  to  his  road  district,  the  sum 
of  three  dollars  for  each  day's  service  performed  by 
him,  to  be  audited  and  ordered  paid  by  the  Board  of 
Supervisors. 

2651.*  The  Commissioner  of  Highways  must  at- 
tend each  session  of  the  Board  of  Supervisors,  when 
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Commis-      road  matters  of  the  county  are  under  consideration, 

sioner  of 

HighwayB.  and  consult  with  and  advise  them  of  all  matters  per- 
taining to  the  roads  of  the  county;  and  must  supervise 
and  correct  the  list  of  inhabitants  liable  to  road  service 
in  each  district  in  the  county;  distribute  to  Road  Over- 
seers their  respective  lists  of  assessments;  see  that 
they  collect  and  apply  the  same;  receive  reports  from 
Road  Overseers  and  report  the  same  semi-annually  to 
the  Board  of  Supervisors. 

Compensa-      '  2652.  -The  Commissioner  of  Highways  must  re- 
Comroia-      ccivc  a  salarv  of  one  thousand  dollars  per  annum,  to 

eiOB«rof  •-  ^  ' 

lOfffaways.  |jg  pj^j^  quarterly  by  order  of  the  Board  of  Supervis- 
ors from  the  aggregate  road  tax  collected  and  paid 
into  the  County  Treasury  for  road  purposes,  wliich  must 
be  set  apart  for  such  purpose  prior  to  the  distribution 
of  the  same  among  the  road  districts. 

General  2653.     Fromthc  road  tax  collected  from  all  sources 

Road  Fund     -        ^ 

forfonerai  the  Board  of  Supervisors  may  annually  set  apart  a 
purpoMs.  g^JJ^  j^Q^  exceeding  fifteen  per  cent  of  the  aggregate 
for  general  county  road  purposes,  from  which  they 
may  direct  such  amounts  to  be  paid  as  may  be  found 
necessary  for  such  general  road  purposes  in  which  the 
inhabitants  of  all  the  districts  are  more  or  less  inter- 
ested. The  object  of  the  appropriation  must  be  spec- 
ified in  each  order  made  therefor. 


ARTICLE  IV. 

HIGHWAY  TAXK8. 

Section  2657.  Who  owe  a  road  poll  tax. 

2658.  Overgeer?  to  make  a  list  of  inhabitants. 

2659.  Levy  of  road  poll  tax,  when  and  how  made. 

2660.  Road  poll  tax  receipts. 

2661.  Tax  list  made  out;  tax  collected  and  applied. 

2662.  Overseers  to  add  omitted  and  new  inhabitants. 

2663.  Annual  property  road  tax,  how  levied,  collected,  etc. 

2664.  Cities  and  towns  not  to  pay  tax. 
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2657.  Every  male  inhabitant  of  a  road  district  who  owe  a 

"  road  poll 

over  twenty-one  and  under  fifty  years  of  age  must  ^^^ 
perform  two  days  labor  annually,  to  be  known  as  the 
road  poll  tax,  upon  the  roads  and  highways  of  the  dis- 
trict, under  the  demand  and  direction  of  the  Road 
Overseer  thereof;  or  pay  to  such  Overseer  a  commu- 
tation fee  of  four  dollars,  or  such  smaller  amount  as 
may  be  fixed  as  the  commutation  fee  by  the  Board  of 
Supervisors. 

2658.  Each  Road  Overseer  must,  within  twenty  Oveweew 

to  make 

days  after  being  notified  of  his  appointment  and  quali-  f^^f^^ 
fication,  deliver  to  the  Clerk  of  the  Board  of  Super-  **°^ 
visors,  or  to  the  Commissioner  of  Highways,  a  list  of 
the  inhabitants  of  his  district  liable  for  the  road  poll 
tax  therein.     This  list  must  be  laid  before  the  Board 
of  Supervisors  at  their  first  meeting  held  thereafter. 

2659.  The  Board  of  Supervisors  must  each  year,  Levy  of 

^  "^         '    road  poll 

prior  to  the  meeting  at  which  they  are  required  to  J|^^'^^^° 
levy  the  property  tax  for  county  purposes,  estimate  ™*^*- 
the  probable  amount  of  property  tax  for  highway  pur- 
poses which  may  be  necessary  for  the  ensuing  year 
over  and  above  the  road  poll  tax,  and  must  regulate 
and  fix  the  amount  of  property  highway  tax,  and  levy     • 
the  same  thereby;  and,  at  the  same  time,  .the  Board 
of  Supervisors  must  fix  the  commutation  fee  for  the 
road  poll  tax  at  an  amount  not  exceeding  four  dollars. 

2660.  At  the  time  of  fixing  the  commutation  fee  Road 

°  .  pollUx 

the  Board  of  Supervisors  must  provide  proper  blank  receipts, 
road  poll  tax  receipts,  to  be  signed  by  the  Clerk  of  the 
Board;  and  must  deliver  to  each  Road  Overseer,  or  the 
Commissioner  of  Highways  for  such  Overseers,  a  num- 
ber to  each  equal  to  the  number  of  inhabitants  of  their 
respective  districts  liable  for  road  poll  tax,  take  receipt 
therefor,  and  charge  the  road  office  receiving  the  same 
therewith;   but  credit  must  be  given  to  each  Road 
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Tax  list 

made  oat. 

Tax 

collected 

and 

applied. 


Oveneen 
to  add 
omitted 
and  new 
inhabi- 
tants. 


Annual 
property 
road  tax? 
bovr  levied 
collected, 
etc 


Cities  and 
towns  not 
to  pay  tax. 


Overseer  for  all  unsold  blank  road  poll  tax  receipts 
returned  to  the  Clerk  of  the  Board  of  Supervisoi-s. 

2661.  In  counties  of  the  first  class  the  Commis- 
sioner of  Highways,  and  of  the  second  class  the  Road 
Overseers,  must  make  out  lists  of  the  inhabitants  of  the 
road  districts  liable  for  road  poll  tax,  and  require  of 
each  the  performance  of  the  labor  or  the  payment  of 
the  commutation  fee  fixed  by  the  Board  of  Supervisors, 
and  apply  such  labor  and  comrautiition  money  in  the 
opening,  maintenance,  and  repair  of  the  highways  and 
adjuncts  in  their  respective  road  districts.  The  lists, 
when  prepared  by  the  Commissioner,  must  be  placed 
in  the  hands  of  the  Road  Overseera  for  the  purposes 
in  this  section  named. 

2662.  Tlie  Commissioner  of  Highways  and  Road 
Overseers  must  from  time  to  time  add  to  the  lists  the 
names  of  persons  liable  for  road  poll  tax  who  were 
omitted  or  who  have  become  inhabitiints  of  his  dis- 
trict since  the  original  list  was  made,  and  enforce  the 
road  poll  tax  or  collect  the  commutiition  fee  therefor, 
and  apply  the  same  as  hereinbefore  provided. 

2603.  The  annual  property  tax  for  road  purposes 
must  be  levied  by  the  Board  of  Supervisors  at  their 
session  when  the  tax  is  'by  them  levied  for  county  pur- 
poses, and  must  not  exceed  thirty  cents  on  each  one 
hundred  dollars  in  value  of  taxable  property.  This 
property  ix)ad  tax,  when  levied,  must  be  annually 
assessed  and  collected  by  the  same  officers  and  in  the 
same  manner  as  other  State  and  county  taxes  are 
levied,  assessed,  and  collected,  and  turned  over  to  the 
County  Treasurer  for  the  use  of  the  road  districts  from 
which  it  is  respectively  collected. 

2664.  The  road  poll  and  property  tax  herein  pro- 
vided for  must  not  be  levied  or  collected  from  the 
inhabitants  or  property   of  incorporated  towns  and 
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cities  which  by  municipal  authority  levy  such  taxes 
for  the  streets  and  alleys  thereof.  Bridges  crossing 
the  line  between  cities  or  towns  and  road  districts 
must  be  constructed  by  the  cities  or  towns  and  the 
Road  Fund  of  the  road  districts  into  which  such 
bridges  reach,  proportionally. 


ARTICLE  V. 

PERFORMANCE  OF  HIGHWAY  LABOR  AND  COMMUTATION. 

Section  2680.  Persons  must  not  work  out  of  district. 

2681.  Employers  responsible  for  highway  labor  assessed  to 

employes. 

2682.  Penalty  for  loss  of  time  or  idleness;  substitutes. 

2683.  Penalty  for  neglect. 

2684.  Excuse  for  neglect  no  exemption. 

2685.  Overseers,  to  whom  and  what  to  report. 

2686.  Reports,  by  whom  and  what. 

2687.  Report  of  unexpended  moneys. 

2688.  Penalty  for  failure  to  report  or  pay  over. 

2680.  Road  Overseers  must  not  require  an  indi-  Persona 

/  must  not 

vidual  to  work  out  of  the  district  in  whicli  he  resides.  J/^S^Jrict. 

2681.  Corporations  or  other   employers  of   resi-  Employers 

,  ,       .  A      •/  responsible 

dents  in  any  highway  district,  are  responsible  for  the  ^{^^^ 
road  poll  tax  assessed  against  their  employes,  and  a  ^^^gedto 
notice  to  the  employer  or  managing  agent  requiring  ®*"*^^®y^ 
the  payment  of  the  road  poll  tax  of  the  employe, 
charges  such  employer  or  corporation  with  such  road 
poll  tax. 

2682.  Each  person  appearing  must  actually  work  Penalty  for 

^  no  J  loss  of  time 

eight  hours  each  day,  to  be  credited  to  him  by  the  I'i^i®**®*^ 
Overseer;  for  every  hour  unnecessarily  lost  or  idled  *"*®^ 
away  he  must  be  charged  two  hours,  to  be  worked 
out  on  some  other  day  under  notice  from  the  Over- 
seer.   Any  person  may  work  by  an  able-bodied  sub- 
stitute. 

52*_VoL.  L 
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Penalty 
negleet. 


2683.    Every  person  receiving  due. notice,  who 
does  not  ai)pear  and  labor  or  commute,  is  delinquent. 


Ezease  for 
neglect  no 


2684.     The  Overseer's  acceptance  of  an  excuse  for 

iioi^iaci  iiu 

exemption.  ^  ncglcct  in  no  casc  exerai>ts  the  person  excused  from 
performing  or  commuting  for  the  whole  number  of 
days  work  for  which  he  was  assessed. 


Oyeneen, 
to  vrhom 
and  vrhat 
to  report 


2685.  Every  Overseer  must  make  to  the  Commis- 
sioner of  Highways  or  Board  of  Supervisors,  semi- 
annually, a  written  account,  under  oath,  containing: 

1.  The  names  of  all  persons  assessed  to  work  in  his 
district; 

2.  The  names  of  all  who  have  actually  worked,  and 
the  number  of  days; 

3.  The  names  of  all  who  have  commuted,  and  the 
amount  received  from  them; 

4.  The  names  of  all  delinquents,  and  the  amount 
collected  from  them; 

6.  A  full  return  by  items  of  the  amount  of  labor 
and  money  expended  at  each  separate  point,  and  the 
manner  in  which,  and  the  time  when  the  same  was 
done ; 

6.  The  number  of  road  poll  tax  receipts  sold,  and 
those  returned  unsold; 

7.  An  accurate  account  of  every  day  he  himself  was 
employed,  and  the  nature  and  items  of  the  service 
rendered. 

r 

2686.  The  Commissioner  of  Highways  and  the 
Board  of  Supervisors  may  require  special  reports  from 
Road  Overseers  when  deemed  proper.  The  Commis- 
sioner of  Highways  must  report  to  the  Board  of  Super- 
visors all  reports  of  Road 'Overseers  made  to  him, 
showing  all  the  facts  contained  in  their  reports  made 
to  him. 

Report  of         2687.     The  Commissioner  of  Highways  and  Road 

unexpend- 
ed moneys.    Overseers  must  accompany  their  reports  with  all  unex- 


Reports, 
by  whom 
and  what. 
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pended  moneys  remaining  in  their  hands  at  the  date 
of  the  report,  and  a  statement  of  all  moneys  in  the 
County  Treasury  to  the  credit  of  their  road  districts. 

2688.  A  failure  to  make  a  report  as  required,  or  f^f^^^^  ^^^ 
to  pay  over,  on  the  order  of  the  Commissioner  of  pa^PJver. 
Highways  or  of  the  Board  of  Supervisors,  any  moneys 
in  his  hands,  subjects  the  Overseer  to  a  penalty  of 
twenty-five  dollars,  to  be  recovered  in  an  action  on  his 
bond,  together  with  any  balance  due  from  him;  suit 
therefor  may  be  instituted  by  the  Commissioner  of 
Highways  or  District  Attorney,  under  order  of  the 
Board  of  Supervisors. 


ARTICLE  VI. 

LAYING  OUT,  ALTERING,  AND  DISCONTINUING  K0AD8. 

Section  2698.  Who  may  apply  for  change. 

2699.  "What  the  petition  must  show. 

2700.  Petitioners  to  give  bonds  for  costs. 

2701.  Supervisors  to  order  change,  and  to  appoint  Viewers. 

2702.  Viewers  to  be  appointed,  and  their  duties. 

2703.  Report  of  Viewers. 

2704.  Report  not  to  be  approved,  when. 

2705.  Viewers  and  Surveyors,  how  paid,  and  on  what  certifi- 

cate. 

2706.  Proceedings  of  Board  in  hearing  report. 

2707.  Effect  of,  and  proceedings  on  approval  of  Viewers* 

report. 

2708.  Proceedings  to  procure  right  of  way. 

2709.  Awards,  how  and  by  whom  paid. 

2710.  Width  of  highways. 

2711.  Private  roads,  how  opened. 

2712.  Conveyances  or  decrees  of  condemnation  of  lands  to 

be  recorded. 

2713.  Roads  crossing  railroad«,  canals,  or  ditches. 

2714.  Fence  to  be  removed,  how. 

2698.    Any  ten  inhabitants  of  a  road  district  tax-  who  may 
able  therein  for  road  purposes  may  petition  in  writing  change, 
the  Commissioner  of  Highways  or  the  Board  of  Super- 
visors to  alter  or  discontinue  any  road,  or  to  lay  out  a 
new  road  therein. 
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What  the 
petition 
must  show. 


Petitioners 
to  give 
bonds  for 
costs. 


Supervisors 
to  order 
ehsDffe, 
and  to 
appoint 


ap 
Vi 


lowers. 


Viewers 
to  be 

appointed, 
and  their 
duties. 


2699.  The  petition  must  set  forth  and  describe 
particularly  the  road  to  be  abandoned,  discontinued, 
altered,  or  constructed,  and  the  general  route  thereof, 
over  what  lands,  and  who  the  owners  thereof  are, 
whether  the  o\vners  consent  thereto,  and  if  not,  the 
probable  cost  of  the  right  of  way,  the  necessity  for 
and  the  advantages  of  the  proposed  change. 

2700.  The  petitioners  must  accompany  the  peti- 
tion with  a  good  and  sufficient  bond,  to  be  approved 
by  the  Supervisors,  in  double  the  amount  of  the  prob- 
able cost  of  the  viewing  and  laying  out  or  altering  of 
any  road,  conditioned  that  the  bondsmen  will  pay  all 
the  costs  of  viewing  and  surveying  in  case  the  prayer 
is  not  granted  and  the  road  finally  not  opened. 

2701.  Upon  filing  such  petition  and  bond,  the 
Board  of  Supervisors  must  appoint  three  Viewers,  one 
of  whom  must  be  a  surveyor,  to  view  and  survey  any 
proposed  alteration  of  an  old  or  opening  of  a  new  road, 
to  be  made  in  accordance  with  the  description  in  the 
petition,  and  submit  to  the  Board  an  estimate  of  the 
cost  of  the  change,  alteration,  or  opening,  including 
the  purchase  of  the  right  of  way  and  their  views  of 
the  necessity  thereof. 

2702.  The  Road  Viewei-s  must  be  disinterested 
citizens  of  the  county,  but  not  petitioners;  they  must 
be  sworn  to  discharge  their  duties  faithfully;  must 
view  and  lay  out  the  proj)osed  alteration  or  new  road 
over  the  most  pmcti cable  route;  notify  the  ownera  of 
land  over  which  it  passes  of^the  proposed  route;  ascer- 
tain whether  the  owners  consent  thereto,  and  the 
amount,  if  any,  they  claim  or  demand  for  the  right  of 
way  over  the  same;  estimate  the  actual  damage  to  any 
land  over  which  it  passes,  and  the  cost  of  an}*  bridges 
or  grading  necessary;  the  necessity  for  and  public  con- 
venience to  be  subserved  by  the  road,  and  whether  the 
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opening  thereof  or  change  therein  proposed  should  be 
had.  • 

2703.  When  the  view  and  survey  of  the  proposed  Report  of 
alteration  or  new  road  is  completed  the  Viewers  must 
report  to  the  Board  of  Supervisors: 

1.  The  courae,  termini,  length,  and  cost  of  construc- 
tion of  the  proposed  road; 

2.  The  estimate  of  damage  to  the  owner  of  any  land 
over  which  it  is  proposed  to  run  the  road; 

3.  The  names  of  landowners  who  consent  to  give 
the  right  of  way,  and  their  written  consent  thereto; 

4.  The  names  of  landowners  who  do  not  consent, 
and  the  amount  of  damage  claimed  by  each ; 

5.  Such  other  facts  bearing  upon  the  subject  of  im- 
portance to  be  known  by  the  Board  of  Supervisors. 

2704.  ISo  report  of  Viewers  must  by  the  Board  of  Report 

not  to  be 

Supervisors  be  approved  which,  without  the  consent  of  JlgJ^^®^* 
the  owner  and  occupant,  runs  the  road: 

1.  Through  an  orchard  of  four  years  growth; 

2.  Through  a  garden  or  yard  four  years  cultivated; 

3.  Through  buildings  or  fixtures,  or  erections  for  the 
purposes  of  residence,  trade,  or  manufacture; 

4.  Through    inclosures    necessary  for  the    use   or 
enjoyment  of  the  buildings,  fixtures,  or  erections;  or, 

5.  Through  inclosed  or  improved  lands; 

— Unless  the  Board  of  Supervisors  are  satisfied,  fi'om 
personal  examination  and  observation,  or  from  the 
sworn  statement  of  at  least  twelve  respectable  residents 
of  the  road  district,  that  the  opening  of  such  road 
through  such  premises  is  an  absolute  necessity,  a  great 
public  benefit,  or  a  great  convenience  to  a  moiety  of 
the  inhabitants  of  the  district. 

2705.  The  Viewers  must  be   paid  three  dollars  Viewers 

^  and 

each  per  day  for  their  services  out  of  the  Road  Fund  §SJ7®Jff ' 
of  the  district  through  which  the  road  passes,  and  the  *^*J^J^° 
Surveyor  his  legal  fees  for  services  in  running  out  and  ®®'^^®**^ 
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mapping  the  road  and  making  the  plat  and  field  notes, 
which  mu8t  be  filed  when  required  before  he  receives 
his  compensation. 

2706.  The  Board  of  Supemsors,  on  the  coming 
in  of  the  report,  must  fix  a  day  for  hea;'ing  the  same, 
must  notify  the  owners  of  land  not  consenting  to  give 
the  right  of  way  of  the  hearing,  by  having  written 
notice  served  on  them  personally,  or  on  the  occupant 
or  agent  of  the  owner,  or  if  neither,  by  posting  notice 
at  the  most  conspicuous  place  on  the  land,  or  left  at 
the  owner's,  agent's,  or  occupant's  residence  ten  days 
prior  to  the  day  fixed  for  the  hearing;  and  must,  on 
the  day  fixed  or  to  which  it  may  be  postponed  or  ad- 
journed, hear  evidence  and  proof  from  all  parties 
interested  for  and  against  the  proposed  alteration  or 
new  road,  ascertiiin,  and  by  order  declare,  the  amount 
of  damage  awarded  to  each  non-consenting  landowner, 
and  declare  the  report  of  the  Viewers  to  be  approved 
or  rejected.  If  the  report  is  rejected  the  road  must 
not  be  altered  or  opened. 

2707.  If  the  Board  approve  the  report,  and  there 
ceodingson  are  no  non-cousentinff  landowners,  the  road  must,  by 

approval  of  o  ?  i     ^ 

reinlrt"'  Order,  be  declared  a  public  highway,  and  the  Com- 
missioner of  Highways  or  the  Road  Overseer  ordered 
to  open  the  same  to  the  public.  If  there  are  non- 
consenting  landowners  the  Board  must  appropriate 
jfrom  the  Road  Fund  of  the  district,  and  cause  the 
Commissioner  or  Road  Overseer  to  tender  to  such  non- 
consenting  landowners  the  award  for  damages  made 
by  the  Board.  If  the  awards  are  all  accepted  the  road 
must  be  declared  a  public  highway  and  be  opened  as 
before  provided. 

2708.  If  any  award  of  damages  is  rejected  by  the 
landowners  the  Board  must,  by  order,  direct  proceed- 
ings to  procure  the  right  of  way  to  be  instituted 
by    the    Commissioner    of    Highways,    or    District 


Effect  of, 
and  pro- 


Prooeed- 
IngBto 
procure 
right  of 
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Attorney  of  the  county,  under  and  as  provided  in 
Title  Vn,  Part  III  of  Thb  Code  op  Civil  Procedure, 
against  all  non-accepting  landowners,  and  when  there- 
under the  right  of  way  is  procured  the  road  must  be 
declared  a  public  highway  and  opened  as  hereinbefore 
provided. 

2709.  All  awards  by  agreement,  ascertainment  by  ^^"^ 
the  Board,  or  by  the  proper  Court,  must  be  paid  out  pJiJ^**™ 
of  the  Road  Fund  of  the  district  on  the  order  of  the 
Board  of  Supervisors.     If  the  road  lies  in  more  than 

one  district  the  Supervisors  must  proportionately 
divide  the  awards  and  other  costs  between  them. 

2710.  All  highways  must  be  at  least  fifty  feet  y^Jthof 
wide  except  those  now  existing  of  a  less  width. 

2711.  Private  or  by-roads  may  be  opened  for  the  Private 

•^  .  .       roads,  how 

convenience  of  one  or  more  residents  of  any  road  dis-  opened 
trict  in  the  same  manner  as  public  roads  are  opened, 
whenever  the  Board  of  Supervisors  may  for  like  cause 
order  the  same  to  be  viewed  and  opened,  the  person 
for  whose  benefit  the  same  is  required  "paying  the 
damages  awarded  to  landowners,  and  keeping  the  same 
in  repair.- 

2712.  In  all  cases  where  consent  to  use  the  right  Convey- 

ances  or 

of  way  for  a  highway  is  voluntarily  given,  pm^chased,  decrees  of^ 
or  condemned,  and  paid  for,  either  an  instrument  in  lan^a  to  be 
writing   conveying  the   right   of  way  and  incidents  '®^**'*^®^ 
thereto,  signed  and  acknowledged  by  the  party  making 
it,  or  a  certified  copy  of  the  decree  of  the  Court  con- 
demning the  same,  must  be  made  and  filed  and  re- 
corded in  the  oflBice  of  the  Recorder  of  the  county,  in 
which  the  land  so  conveyed  or  condemned  must  be 
particularly  described. 

2713.  Whenever  highways  are  laid  out  to  cross 
railroads,  canals,  or  ditches  on  public  lands,  the  own- 
ers or  corporations  using  the  same  must,  at  their  own 
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expense,  so  prepare  their  roads,  canals,  or  ditches  that 
the  public  highway  may  cross  the  same  without  dan- 
ger or  delay;  and  when  the  right  of  way  for  a  public 
highway  is  obtained  through  the  judgment  of  any 
Court  over  any  railroad,  canal,  or  ditch,  no  damages 
must  be  awarded  for  the  simple  right  to  cross  the  same. 

2714.  When  the  alteration  of  an  old  or  the  open- 
ing of  a  new  road  makes  it  necessary  to  remove  fences 
on  land  given,  purchased,  or  condemned  by  order  of  a 
Court  for  road  or  highway  purposes,  notice  to  remove 
the  fences  must  be  given  by  the  Road  Overseer  or 
Commissioner  of  Highways  to  the  owner,  his  occupant, 
or  agent,  or  by  posting  the  same  on  the  fence,  and  if 
the  same  is  not  done  within  ten  days  thereafter,  or 
commenced  and  prosecuted  as  speedily  as  possible,  the 
Commissioner  of  Highways  or  Road  Overseer  may 
cause  it  to  be  carefully  removed  at  the  expense  of  the 
owner,  and  recover  of  him  the  cost  of  such  removal, 
and  the  fence  material  may  bo  sold  to  satisfy  the 
judgment. 


SndireA^ 
how  mam 


ARTICLE  VII. 

ERECTION   AKB   MAINTENANCE  OF  BRIDGES. 

Section  2724.  Bridges,  how  maintained  and  by  whom. 

2725.  When  aid  may  be  j?ivcn  by  county  for  bridge. 

2726.  Construction  and  repair  of  bridges  to  be  let  out  by 

contract. 

2727.  When  one  Overseer  fails  to   aid,  who  may  repair 

bridge. 

2728.  OverseerR  failing,  how  bridge  repaired. 

2729.  Construction  of  bridge  petitioned  for  and  notice. 

2730.  If  found  necessary,  the  bridge  to  be  built. 

2731.  Report  of  officers  to  embrace  bridges. 

2732.  Semi-annual  meeting  for  highway  purpose?. 


2724.     All  public  bridges  not  otherwise  specially 

b^'whom^    provided  for  are  maintained  by  the  road  district  in 

which  they  are  situate,  the  districts  which  they  unite, 

and  the  county  at  large,  in  the  same  manner  as  high- 
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ways,  and  under  the  management  and  control  of  the 
Commiasioner  of  Highways,  Hoad  Overseer,  and  Board 
of  Supervisors,  the  expense  of  constructing,  maintain- 
ing, and  repairing  the  same  being  primarily  payable 
out  of  the  Road  Fund  of  the  district  in  the  hands  of 
the  Road  Overseer  or  County  Treasurer,  and  from 
road  poll  taxes. 

2725.  Whenever  it  appears  to  the  Board  of  Super-  When  aid 
visors  that  any  road  district  is  or  would  be  unreason-  «^^®»  ^f^^ 
ably   burdened   by  the   expense   of   constructing   or  ^^^^ 
maintenance  and  repair  of  any  bridge,  they  may  in 

their  discretion  cause  a  portion  of  the  aggregate  cost 
or  expense^to  be  paid  out  of  the  General  Road  Fimd 
of  the  county,  or  out  of  the  General  County  Fund,  or 
both;  or  they  may  levy  a  special  bridge  tax  therefor, 
not  exceeding  one  fourth  of  one  per  cent  on  the  tax- 
able property  of  the  county  annually,  till  the  amount 
appropriated  in  aid  is  raised  and  paid. 

2726.  No  bridge,  the  cost  of  the  construction  or  Construo- 

tion  and 

repair  of  which  will  exceed  the  sum  of  one  hundred  repair  of 

^  ondgesto 

dollars,  must  be  constructed  or  repaired  except  on  Jj^^g^ 
order  of  the  Board  of  Supervisors.     When  ordered  to  ~°*^^*^ 
be  constructed  or  repaired,  the  contract  therefor  must 
be  let  out  to  the  lowest  bidder,  after  reasonable  notice 
given  by  the  Board  of  Supervisors,  through  the  Com- 
missioner of  Highways  or  Road  Overseer,  by  publicar 
tion  at  least  two  weeks  in  a  county  newspaper;  and  if 
none,  then  by  three  posted  notices— one  at  the  Court 
House,  one  at  the  point  to  be  bridged,  and  one  at 
some  other  neighboring  public  place;  the  bids  to  be    * 
sealed,  opene<J|  and  the  contract  awarded  at  the  time 
specified  in  the  notice.     The  contract  and  bond  to 
perfoAi  it  must  be  entered  into  to  the  approval  of  the 
Board  of  Supervisors. 

53  *— Vol.  I. 
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When  one        2727.     If  the  Road  Overseer  of  one  road  district, 

Oyeneer 

Sd'who  *^^  ^^®  ^^y®  notice  from  the  Overseer  of  an  adjoin- 
maj^repair  jj^g  district  to  aid  in  the  repair  of  a  bridge  in  which 
each  are  interested,  feils  so  to  aid,  the  one  giving 
notice  may  make  the  necessary  repairs,  and  must  he 
allowed  a  pro  rata  compensation  therefor  by  the 
Board  of  Supervisors  out  of  the  Road  Fund  of  the 
defaulting  district. 

pT«"oor         2728.    If  the  Overseer  of  any  road  district  charge- 

ropiJrwL'*  ^^^^  ^^^^  *^®  repair  of  a  bridge  feils  to  make  the 
needed  repairs  after  being  informed  that  a  bridge  is 
impassable  or  unsafe,  and  is  requested  to  make  the. 
same  by  two  or  more  freeholders  of  the  district  in 
which  it  is  situate,  or  the  two  districts  which  it  unites, 
the  freeholders  may  represent  the  &cts  to  the  Board 
of  Supervisors,  who,  upon  being  satisfied  that  the 
bridge  is  unsafe,  must  cause  the  same  to  be  repaired, 
and  must  pay  therefor  from  the  funds  of  the  district 
chargeable  therewith. 


Constme- 

tionof 

brldfo 

petitioned 

for  and 

notioe. 


2729.  When  a  bridge,  the  cost  of  which  will 
exceed  one  hundred  dollars,  is  necessary,  any  five  or 
more  freeholders  of  the  road  districts  interested 
therein  may  petition  the  Board  of  Supervisors  for  the 
erection  of  such  needed  bridge.  The  Board  must 
thereupon  advertise  such  application,  giving  the  loca- 
tion and  other  fiicts,  for  two  weeks  in  a  newspaper 
printed  in  the  county;  if  none,  then  by  posters — one 
at  the  proposed  location,  one  at  the  Court  House,  and 
one  at  some  other  public  place  in  the  county,  and 
notify  the  Overseer  or  Commissioner  of  Highways  to 
attend  at  a  certain  time  and  place  to  hear  the  applica- 
tion. 


If  found  2730.     On  the  day  fixed  to  hear  the  applfbation, 

to bobSi  P^^^^  ^^  ^^^  notice  given  being  made'satisfactory,  the 

Board  must  hear  the  petition,  examine  witnesses,  and 

determine  whethet  or  not  a  bridge  is  necessary  as 
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petitioned  for;  if  found  to  be  so,  the  Board  must 
determine  the  character  of  bridge  to  be  constructed, 
prepare  plana  ami  speciiic3.tions,  invite  bids,  let  the 
contract,  and  have  the  same  erected,  and  provide  for 
the  payment  therefor  as  herein  provided. 

2731.  The  Commissioner  of  Highways  and  Road  Report  of 

°  .  officers  to 

Overseei's  must  in  their  official  reports  give  a  full  g"?^'**'® 
account  of  all  bridges  of  which  they  have  in  whole  or 
in  part  the  charge  and  maintenance,  those  constructed 
or  repaired,  ijnd  the  cost  thereo:^  the  amounts  ex- 
pended thereon,  from  what  source  derived,  and  the 
present  and  prospective  condition  thereof. 

2732.  The  county  is  responsible  for  providing  and  Semi- 
keeping  passable  and  'in  good  repair  bridges  on  all  g*.®|Jj^^°' 
public  highways,  and  the  Supervisors  must  appoint  P'^wwes. 
semi-annually  a  special  meeting,  at  which  the  Com- 
missioner of  Highways  and  Road  Overseers,  on  days 

set  apart  for  their  respective  districts,  to  hear  highway 
and  bridge  reports  and  complaints  from  officers  and 
citizens,  when  such  orders  must  be  made  and  such 
action  had  regarding  the  same  as  the  public  welfare 
demands. 


ARTICLE  VIII. 

OBSTRUCTIONS  AND  INJURIES  TO  HI0HWAT8. 

Section  2743.  Removal  of  encroachments. 

2744.  Notice  to  remove  encroachment. 

2745.  Penalty  for  neglect. 

2746.  If  encroachment  denied,  action  for  nuisance  to  be 

brought. 

2747.  If  encroachment  not  denied,  how  removed. 

2748.  No  fcite  allowed,  except  where. 

2749.  Penalty  for  leaving  open  gate  or  riding  off  the  road. 
'  2750.  Penalty  for  obstruction  or  injury. 

2751.  Penalty  for  injuring  milestone  and  guide  post. 

2752.  Removal  of  fiallen  trees. 

2753.  Unauthorized  felling  of  trees. 

2754.  Notice  on  bridges,  and  penalty  for  disregarding. 
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Sectiok  2755.  Destroying  shade  or  ornamental  trees. 

2756.  Application  of  penalties. 

2757.  Boad  laws  now  in  force  not  affected  by  Code. 

RemoTai  of      2743.     K  any  highway  duly  laid  out  or  erected  is 
mentk        encroached  upon  by  fences,  buildings,  or  otherwise, 
the  Commissioner  of  Highways  or  Road  Overseer  of 
the  district  may,  orally  or  in  writing,  require  the  en- 
croachment to  be  removed  from  the  highway. 

Notice  to         2744.    Notice  must  be  riven  to  the  occupant  or 

remore  ^ 

moDtT'^"  <^wner  of  the  land,  or  person  causing  or  owning  the  en- 
croachment, or  left  at  his  place  of  residence  if  he 
reside  in  the  county;  if  not,  it  must  be  posted  on  the 
encroachment,  specifying  the  breadth  of  the  highway, 
the  place  and  extent  of  the  encroachment,  and  requiring 
him  to  remove  the  same  within  ten  days. 

Penalty  for  2746.  K  the  encroachment  is  not  removed  or  com- 
menced to  be  removed  and  diligently  prosecuted  prior 
to  the  expiration  of  the  ten  days  from  the  service  or 
posting  the  notice,  the  one  who  caused  or  owns  or  con- 
trols the  encroachment  forfeits  ten  dollars  for  each  day 
the  same  continues  unmoved.  If  the  encroachment  is 
such  as  to  eftectually  obstruct  and  prevent  the  use  of 
the  road  for  vehicles,  the  Overseer  must  forthwith  re- 
move the  same. 


negleet 


If  2746.     If  the   encroachment  is   denied,  and  the 

enoroBoh* 

™i5ed  owner,  occupant,  or  person  controlling  the  matter  or 
nuSwSiM  to  tWng  charged  with  being  an  encroachment  refuses 
be  brought  ^j^jj^j.  ^q  rcmovc  or  to  permit  the  removal  thereof, 

the  Commissioner  of  Highways  or  Road  Overseer 
must  commence  in  the  proper  Court  an  action  to 
abate  'the  same  as  a  nuisance;  and  if  he  recovers 
judgment,  he  may,  in  addition  to  having  the  same 
abated,  recover  ten  dollars  for  every  day  such  nuisance 
remained  after  notice,  as  also  his  costs  in  such  action. 
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274:7.    If  the  encroachment  is  not  denied,  but  is  if 

encroach- 
not  removed  for  five  days  after  the  notice  is  complete,  5*3*^^*^* 

the  Commissioner  of  Highways  or  Road  Overseer  may  r^oved. 
remove  the  same  at  the  expense  of  the  owner,  occu- 
pant, or  person  controUing  the  same,  and  recover  his 
costs  and  expenses,  as  also  for  each  day  the  same 
remained  after  notice  was  complete  the  sum  of  ten 
dollars  in  an  action  for  that  purpose. 

« 

2748.  No  gates  must  be  allowed  on  any  public  Negate 
highway  duly  laid  out,  except  on  highways  running  ^®p^ 
through  lands  subject  to  overflow  to  such  extent  as  to 
remove  the  fences.    When  so  allowed  they  must  be 
erected  and  maintained  at  the  expense  of  the  owner 

or  occupant  at  whose  request  or  for  whose*  benefit  they 
were  erected.  K  such  expense  is^not  paid,  the  gate 
must  be  removed  as  an  obstruction. 

2749.  Any  one  who  leaves  open  such  gate,  or  will-  Penalty  for 

...  leaving 

fully  and  unnecessarily  rides  over  ground  adjoining  opengato 
the  road  on  which  the  gate  is  erected,  forfeits  to  the  ti^o«>«^ 
injured  party  treble  damages. 

2760.  Whoever  obstructs  or  injures  any  highway.  Penalty  for 

obstrnotion 

or  obstructs  or  diverts  any  watercourse  thereon,  is  opiiwury. 
liable  to  a  penalty  of  five  dollars  for  each  day  such 
obstruction  or  injury  remains,  and  must  be  punished 
as  provided  in  Section  588  of  The  Penal  Code. 

2761 .  Whoever  removes  or  injures  any  mile  board,  Penalty  for 

injuring 

or  milestone,  or  guide  post,  or  any  inscription  on  such,  ™  a**^*** 
erected  on  any  highway,  is  liable  to  a  penalty  of  ten  *^*®  p*^ 
dollars  for  every  such  oftense,  and  punishable  as  pro- 
vided in  Section  590  of  The  Penal  Code. 

e 

2762.  Any   person  may   notify  the   occupant   or  Removal  of 

•^    .  .  •'  ^  fallen  trees. 

owner  of  any  land  from  which  a  tree  or  other  obstruc- 
tion has  fallen  upon  any  highway  to  remove  such  tree 
or  obstruction  forthwith.  If  it  is  not  so  removed  the 
owner  or  occupant  is  liable  to  a  penalty  of  one  dollar 


422 


Political  Code. 


for  every  day  thereafter  till  it  is  removed  and  the  cost 
of  removal. 

Unanthoiw        2763.    Whoever  cuts  down  a  tree  so  that  it  falls 

ised  felling 

of  trees.  Jq^  ^ny  highway,  must  forthwith  remove  the  same, 
and  is  liable  to  a  penalty  of  five  dollars  for  every  day 
the  same  remains  in  such  highway. 


Notioe  on 
bridges, 
and 

penalty  for 
disregard- 
ing. 


2764.  The  Commissioner  of  Highways  and  Road 
Overseers  may  put  up  on  bridges  under  their  charge 
notices  that  there  is  "Five  dollars  fine  for  riding  or 
driving  on  this  bridge  faster  than  a  walk.'*  Whoever 
thereafter  rides  or  drives  fiister  than  a  walk  on  such 
bridge  is  liable  to  five  dollars  for  each  oftense. 

Destroying       2766.    Whocvcr  digs  up,  cuts  down,  or  otherwise 

shade  or  ox 

ornamental  injurcs  or  dcstroys  any  shade  or  ornamental  tree 
planted  aud  standing  on  any  highway  forfeits  twenty- 
five  dollars  for  each  such.  tree. 


Applica- 
tion of 
penalties. 


Boad  laws 
now  in 
force  not 
affected 
by  Code. 


2766.  All  penalties  or  forfeitures  given  in  this 
Chapter,  and  not  otherwise  provided  for,  must  be 
recovered  by  the  Commissioner  of  Highways  or  Road 
Overseers  of  the  respective  road  districts,  and  be 
applied  on  4ihe  highways  in  which  they  are  collected. 

2767.  Nothing  in  this  Chapter  affects  the  provis- 
ions of  any  statute  in  relation  to  roads  and  highways 
now  in  force  and  made  applicable  to  one  or  more 
counties  by  name;  but  whenever  any  such  statute  is 
repealed  then  the  provisions  of  this  Chapter  are  appli- 
cable to  the  county  named  in  the  statute  repealed. 


ClIArTER  111. 


TOLL    ROADS. 

Article    I.  Construction  of  Toll  Roada. 

II.  Use  of  Toll  JIoapf,  and  Obstructions  tb£rkon, 
III.  Inspkction  and  KeI'AIKS. 
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ARTICLE    I. 

CONSTKUCTIONT  OF  TOLL  ROADS. 

SscTioK  2770.  Notice  of  and  application  to  construct  the  road. 

2780.  Special  meeting  of  Supervisors. 

2781.  Hearing  the  application. 

2782.  Action  of  Supervisors. 

2783.  Commissioners,  how  appointed  for  other  counties  and 

by  corporation. 

2784.  Laying  out  the  road. 

2785.  Compensation  of  Commissioners,  map  and  report. 

2786.  Branches  and  extensions. 

2787.  Acquiring  lands  by  grant. 

2788.  Appropriation  of  damages  for  highways  taken. 

2789.  Application,  when  unnecessary. 

2790.  Orchards  and  gardens. 

2791.  Bridging  streams. 

2792.  One  road  corporation  using  the  road-bed  of  another. 
^               2793.  How  to  be  constructed. 

2794.  May  relay  with  what. 

2795.  Milestones  and  posts. 

2796.  Guide  posts. 

2797.  Inspection,  certificate,  and  completion.  ^ 

2798.  Erection  of  gates,  etc. 

2799.  Abandonment  of  road,  and  what  becomes  of  it. 

2800.  County  may  purchase  road,  how. 

2801.  How  the  appraisement  and  award  is  made,  and  its 

effect. 

2779.    If  all  lands  necessary  for  the  road-bed  and  Notice  of 
other  purposes  are  not  otherwise  acquired  as  herein-  appUcation 

^      ^  *      •  tooonstract 

after  provided,  the  company  proposing  to  construct  a  thoroad. 
toll  road  through  any  part  of  a  county  must  publish  a 
notice  in  some  newspaper  published  therein,  and  if 
none,  then  in  the  newspaper  nearest  thereto,  once  in 
each  week  for  six  successive  weeks,  spebifying  the 
character  of  the  road,  the  termini,  and  each  town,  city, 
or  village  through  which  it  is  proposed  to  construct  it, 
and  the  time  when  the  application  hereinafter  required 
will  be  made.  After  such  notice  is  complete,  on  the 
day.  specified  therein,  application  must  be  made  to  the 
Board  of  Supervisors  of  the  county  for  authority  to 
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take  the  necessary  land  and  to  construct  the  road 
described  in  the  notice. 

Special  2780.     On  application  therefor  the  President  of  the 

meeting  of  * -^ 

Sapepvison  Board  of  Supervisors  may  call  a  special  meeting  to 
hear  the  application,  ten  days  notice  thereof  being 
served  on  each  of  the  other  Supervisors,  either  person- 
ally or  by  leaving  it  at  his  place  of  residence  if  absent; 
the  expense  of  such  special  meeting  and  serving  no- 
tices must  be  paid  by  the  applicant. 


Hearinff 
the  appli- 
catios. 


Aetion  of 
Super- 

TiflOIB. 


2781.  On  the  hearing  all  residents  of  the  county 
and  others  interested  may  appear  and  be  heard.  The 
Board  may  take  testimony,  or  authorize  it  to  be  taken 
by  any  officer  of  the  county,  and  adjourn  the  hearing 
from  time  to  time. 

2782.  If  it  appears  to  the  Board  of  Supervisors 
that  tl^  public  interests  will  be  promoted  thereby,  a 
majority  of  all  the  members  thereof  may  grant  the 
application,  and  by  order  authorize  the  company  to 
take  the  real  property  necessary,  and  appoint  two 
Commissioners  to  lay  out  the  road,  who  are  disinter- 
ested either  in  the  company  or  in  any*land  sought  to 
be  taken  or  adjoining  thereto.  A  copy  of  this  order 
must  be  recorded  in  the  County  Clerk's  office  before 
action  under  it  is  had. 


Commfa-  2783.     If  the  route  extends  into  more  than  one 

stonen, 

a^^'^inted  ^^^^^7  ^^e  application  must  specify  their  names,  and 
OTuStiM  *^®  Board  of  Supervisors  of  each  of  such  counties 
"ratioiL^'^  must  appoint  Commissioners  to  act  in  their  respective 
counties  with  the  Commissioner  and  surveyor  of  the 
company.  The  company  must  appoint  one  Commis- 
sioner of  like  qualification  as  those  apj)ointed  by  the 
Board  of  Supervisors,  and  furnish  a  suiTcyor  to  ac- 
company and  act  with  them. 
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2784.    The  Commissioners  must  take  the  oath  of  Laying  out 

thoroad. 

office,  and  view  and  lay  ont  the  road  as  in  their  judg- 
ment will  best  promote  the  public  interest.  They 
must  hear  all  persons  interested,  and  may  take  testi- 
mony;  they  may  determine  the  breadth  of  the  way, 
not  exceeding  one  hundred  feet,  except  where  the 
company  acquire  a  greater  breadth  by  grant.  They 
must  make,  sign,  and  eei-tiiy  an  accurate  survey  and 
description  of  the  route  and  of  the  land  necessary  for 
the  road,  buildings,  and  gates  in  each  county,  and 
record  the  same  in  the  office  of  the  County  Clerk 
thereof.  When  the  breadth  of  the  road  is  not  fixed 
by  the  Commissioners  it  may  be  fixed  by  the  Commis- 
sioner of  Highways  or  the  Board  of  Supervisors  of 
the  county. 

2786.     The  company  must  pay  to  each  Commis-  Componaa- 

tion  of 

sioner  his   expenses  and  four  dollars  a  day  for  his  commis- 
services;    cause  their  surveyor  to  make  the  map  of  ^J^rtT^ 
the  proposed  road,  which,  when  approved  and  certified 
by  the  Commissioners,  must  be  filed  with  the  report 
in  the  office  of  the  Clerk  of  the  Board  of  Supervisors 
and  recorded. 

2786.  The  Directors  of  any  such  company  may.  Branches 
with  the  written  consent  of  the  holders  of  two  thirds  extension*, 
of  the  stock,  proceed  in  the  manner  prescribed  by  the 
preceding  seven  sections  to  construct  branches  to  their 

road,  or  to  extend  it  or  alter  any  part  of  its  route  or 
branches. 

2787.  Lands  necessary  for  the   purposes  of  the  Acquiring 

lanofl  Dy 

road  or  appurtenances  may  be  acquired  by  purchase  or  «rant. 
condemnation.     Lands  within  any  highway  may  be 
granted  by  the  Board  of  Supervisors  or  town  or  city 
authorities  on  such  terms  and  for  such  sums  as  may  be 
agreed  upon. 

54  *-. Vol.  I. 
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Appropria- 
tion of 
damages 
for 

hixhways 
taken. 


Applioa- 
tion,  when 
unneoos- 
Baiy. 


2788.  When  the  road  company  desires  the  exclu- 
sive use  of  lands  forming  part  of  a  highway,  and  such 
use  is  granted  by  the  Supervisors,  the  damages  re- 
ceived therefor  are  to  be  paid  to  the  Road  Fund  of 
the  road  district  in  which  the  same  is  situated. 

2789.  When  the  company  has  obtained  all  the 
lands  necessary  in  any  county,  by  purchase  or  agree- 
ment, the  road  may  be  constructed  without  makiug 
the  application  to  the  Board  of  Supervisors  herein- 
before provided  for;  but  before  proceeding  to  do  so 
an  accurate  survey  of  such  part  of  the  road  must  be 
made  by  a  practical  surveyor,  signed  and  sworn  to  by 
the  President  and  Secretary,  and  recorded  in  the 
County  Clerk's  office;  and  if  the  road  extends  into 
another  county,  authority  to  construct  the  road  there 
must  be  first  obtained. 

2790.  No  such  road  must  be  laid  out  through  any 
orchard  of  four  years  growth,  to  the  injury  of  the  fruit 
trees,  or  any  garden  of  four  years  cultivation,  or  any 
dwelling  house  or  building  connected  with  a  dwelling 
house,  or  any  yard  or  inclosure  necessary  thereto, 
without  the  consent  of  the  owner. 

2791.  The  road  company  may  bridge  any  stream 
or  river  on  the  route  of  their  road,  when  not  within 
the  limits  prescribed  by  law  for  the  erection  and  main- 
tenance of  any  other  bridge;  and  in  bridging  streams 
used  for  rafting  lumber  the  bridge  must  be  so  con- 
structed as  not  to  prevent  or  endanger  the  passage  of 
any  raft  forty  feet  in  width. 

One  road  2792.     No  plankyoad  company  must  construct  its 

corporation 

usini?  tho     road  on  the  road  of  another  company,  except  in  case 
another.       ^f  crossings,  without  couscut  of  the  latter. 

2793.  Every  such  road  must  be  laid  out  at  least 
fifty  feet  wide.  The  track  of  plank  roads  must  be 
constructed  eighteen  feet  wide,  of  timber,  plank,  or 


Orchards 

and 

gardens. 


Bridging 
gtroanuk 
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other  hard  material.    The  track  of  turnpikes  must  be  How  to 

,      bo  con- 
bedded  with  stone,  gravel,  or  such  other  hard  material  atructod. 

found  on  the  line  thereoi^  to  the  width  of  eighteen 
feet,  and  ^aced  with  broken  stone  or  gravel.  The 
common  wagon  road  must  be  graded  at  least  twelve  • 
feet  in  width,  and  so  constructed  with  necessary  turn- 
outs as  to  permit  vehicles  to  pass  each  other  conven- 
iently. All  the  roads  must  be  ditched  on  the  sides 
when  practicable,  and  have  proper  and  necessary  sew- 
erage, and  be  so  constructed  that  vehicles  may  pass 
on  and  off  the  track.at  all  intersections  of  roads. 

2794.     Every  company  that  has  once  laid  their  road  Mar  roiay 
with  plank  may  relay  it  or  any  part  of  it  witt  broken 
stone,  gravel,  shells,  or  other  hard  material  whereby 
they  keep  a  good,  substantial  road. 

2796.    A  milestone  or  post  must  be  maintained  at  MUestones 

and  posts. 

every  mile,  with  an  inscription  showing  the  distance 
fi'om  the  commencement  of  the  road.  K  the  road 
commences  at  the  end  of  any  other  road,  or  intersects 
therewith,  having  milestones  or  posts  on  which  the 
distance  from  any  city  or  town  is  marked,  a  continua- 
tion of  that  distance  must  also  be  inscribed.  . 

2796.  A  guide  post  must  be  erected  at  every  place  Guide 

posts. 

where  the  road  is  intersected  by  a  public  road,  with 
an  inscription  showing  the  name  of  the  place  to  which 
such  intersecting  road  leads,  in  the  direction  to  which 
the  name  on  the  guide  post  points. 

2797.  When  the  road,  or  three  consecutive  miles  insijoction, 

certificate, 

thereof  is  completed,  the  Commissioner  of  Highways  andcom- 
or  such  Eoad  Overseer  or  other  person  thereto  specially 
appointed  by  the  Board  of  Supervisors  of  the  county, 
must  inspect  the  road  when  requested,  and  if  satisfied 
that  the  road  conforms  to  the  requirements  of  the  law, 
must  certify  to  the  facts  and  file  the  certificate  in  the 
office  of  the  County  Clerk;  for  such  service  four  dol- 
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Sreetion  of 
gatoB,  etc 


Abandon- 
ment of 
road,  and 
what 
beoomes 
of  it. 


County 
may 

purchase 
road,  how. 


lars  per  day  must  be  by  the  company  paid  to  the 
Inspector  or  Commissioner.  When  only  three  miles 
of  any  plank  road  are  completed,  if  it  is  not  the  entire 
road,  tolls  must  not  be  collected  thereon  for  more  than 
one  year,  unless  the  road  or  five  consecutive  miles  are 
completed  within  the  year. 

2798.  When  the  certificate  of  completion  is  filed 
toll  gates  may  be  erected  and  tolls  collected.  No  toll 
gatQ,  toll  house,  or  other  building  must  be  put  up 
within  ten  rods  of  the  front  of  ^ny  dwelling  house, 
barn,  or  outhouse,  without  written  consent  of  the 
owner  thereof. 

2799.  Whenever  the  holders  of  two  thirds  of  the 
stock  consent,  the  Directors  of  any  company  may 
abandon  the  whole  or  any  part  of  their  road  at  either 
or  both  ends,  by  written  surrender  thereof,  attested  by 
their  seal,  and  acknowledged  by  the  President  and 
Secretary  as  a  deed  or  grant  is  acknowledged,  and 
recorded  in  the  Clerk's  oflice  of  each  county  where 
the  surrendered  road  lies;  thereafter  the  surrendered 
road  belongs  to  the  road  districts  in  which  it  lies,  but 
the  company  may  continue  to  take  toll  on  any  three 
consecutive  miles  in  length  not  so  surrendered. 

2800.  At  any  time  within  five  years  from  filing 
the  certificate  of  completion  of  any  road  constructed 
under  the  provisions  of  this  Chapter  the  county  within 
which  the  road  or  any  part  thereof  is  located  may 
purchase  the  same  at  a  fair  cash  valuation,  to  be  fixed  by 
seven  Commissioners,  all  disinterested  persons,  three 
to  be  appointed  by  the  Board  of  Supervisors  of  the 
county,  three  by  the  owner  of  the  road,  and  the  seventh 
by  the  County  Judge,  who  must  estimate  the  fiiir  cash 
value  of  the  road  and  make  report  thereof  under  oath 
to  the  Board  of  Supervisors.  If  within  three  months 
after  filing  the  report  the  appraised  value  thereof  is 
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tendered  on  behalf  of  the  county  to  the  owner  of  the 
road,  or  his  authorized  managing  agent,  in  gold  coin, 
the  right  of  the  owner  to  take  tolls  on  the  road  is 
terminated,  and  the  road  becomes  the  property  of  the 
county. 

2801.    A  majority  of  the  Board  of  Commissioners  Howth© 

"         "  appraise- 

mentioned  in  the  preceding  section  constitute  a  quorum,  f^l^^^^ 
and  the  concurrence  of  a  majority  in  making  the  festi-  iS^effect!* 
mate  and  award  is  binding  upon  the  road  owner  if 
approved  by  the  Board  of  Supervisors.  The  Commis- 
sioners must  make  their  report  within  thirty  days  after 
their  appointment,  and  if  approved,  the  tender  of  the 
amount  of  the  appraisement  and  award  must  be  made 
by  the  County  Treasurer;  whether  the  owner  conveys 
the  road  to  the  county  or  not,  the  report  and  tender 
operate  as  a  conveyance  to  the  county  of  the  road  and 
all  its  incidents  and  appurtenances. 


ARTICLE  II. 

USE  OF  TOLL  ROADS,  AND  OBSTRUCTIONS  THEREOK. 

Section  2814.  Persons  exempt  from  tolls.  ' 

2815.  EncroachmentSf  how  removed. 

2816.  Who  liable  for  penalty,  and  what.  ' 

2817.  Action  for  penalty  or  trespass. 

2814.     The  following  persons,  and  none  other,  are  Persons 

exempt 

exempt  from  payment  of  toll  on  wagon,  turnpike,  or  fro™  ^^^ 
plank  roads: 

1.  Persons  going  to  or  from  any  funeral,  and  all 
funeral  processions; 

2.  Troops  in  actual  service  of  the  State  or  of  the 
United  States,  and  persons  going  to  or  from  a  militia 
training  which  by  law  they  are  required  to  attend; 

3.  Persons  going  to  or  from  the  Court  House  in 
obedience  to  a  subpoena  in  a  criminal  action; 

4.  Persons  living  within  a  mile  of  any  gate  by  the 
most  usually  traveled  road  may  pass  it  at  one  half  toll, 
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when  not  engaged  in  the  transportation  of  others  or 
the  pr<^erty  of  others; 

5.  Farmers  living  on  their  forms  within  one  mile  of 
any  gate  by  the  most  usually  traveled  road  may  pass 
free  when  going  to  or  from  tiieir  work  on  such  farms; 

6.  School  children  attending  school  within  three 
miles  of  their  jiarental  or  boarding  houses. 

Encroach-        2815.     On  application  by  an  officer  of  the  company 

ments,  how  ^  ^  "^  i       J 

removed,  the  Commissioner  of  Highways  or  Roa(J.  Overseer  of 
the  district  where  the  same  exists,  may  inquire  into 
any  encroachment  upon  the  lands  of  the  company  used 
for  the  purposes  of  the  road,  caused  by  fence,  building, 
or  otherwise,  and  he  must,  if  he  finds  it  does  exist, 
require  or  cause  its  removal  as  provided  for  highway 
encroachments  in  Article  VIII,  Chapter  11  of  this 
Title. 

Who  Uabie       281 6.     Evcry  person  who,  having  the  control  there- 
for ponaltyt 

and  what  of,  ucglccts  to  rcmove  au  encroachment  after  being 
notified  thereof,  or  permits  the  same  to  remain  after 
notice,  unless  he  immediately  commences  and  diUgent- 
ly  prosecutes  its  removal  to  completion,  is  liable  to  a 
penalty  of  five  dollars  for  every  day  of  such  neglect 
or  feilure.  • 

Action  for        2817.    An  actiou  for  the  penalties  given  by  this 

penalty  or  g  */ 

trospaw.  Cliapter,  and  for  any  trespass  on  or  injury  to  such  road 
may  be  maintained  in  the  county  where  the  act  was 
done,  or  in  that  where  the  defendant  resides,  by  the 
company. 


ARTICLE  III. 

INSPECTION  AND  REPAIRS. 

Section  2827.  Inspection  of  roads,  by  whom,  and  how  repairs  to  be 

made. 

2828.  Closing  gates,  and  penalty. 

2829.  Defects  in  road,  to  be  reported  to  whom* 
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SECTION  2830.  Enforcing  obedience  to  notice  and  requirement. 

2831.  Fees  of  Commissioner  or  Overseer,  what,  and  how 
paid. 

2827.  Every  Commissioner  of  Highways  or  Road  inspe^on 
Overseer  of  the  district  to  whom  complaint  in  writing  ^j^hoT* 
is  made  that  any  part  of  a  wagon,  turnpike,  or  plank  J^^JJ^JJ* 
toll  road  in  his  county  or  district,  or  any  part  of  such 

road,  the  gate  nearest  to  which  is  in  his  county  or  dis- 
trict, is  out  of  repair,  must  examine  it  without  delay 
and  give  notice  of  the  defect,  particularly  describing 
the  same,  to  the  person  attending  the  gate  nearest 
thereto;  if  the  necessary  repair  is  not  made  or  defect 
remedied  within  three  days  after  such  notice  is  given 
the  Commissioner  or  Road  Overseer  may  order  such 
gate  to  be  thrown  open. 

2828.  A  gate  so  ordered  to  be  thrown  open  must  closing 

gates,  and 

not  be  shut  nor  any  toll  collected  thereat  until  the  p«naity. 
Commissioner  of  Highways  or  Road  Overseer  ordering 
it  shut  grants  a  certificate  that  the  road  is  in  sufficient  * 
repair,  and  that  the  gate  ought  to  be  closed.  The 
company  and  their  gatekeeper  or  other  employe,  vio- 
lating or  permitting  the  violation  of  this  section,  or 
the  order  made  under  the  preceding  section,  are  each 
liable  in  a  penalty  of  twenty-five  dollars  for  each 
oftense,  to  be  recovered  by  the  party  aggrieved. 

2829.  Every  Commissioner  of  Highways  or  Road  Defects  in 

y\  IT  1    r»  •   '  IT  road,  to  be 

Overseer  who  discovers  a  delect  in  any  toll  road  in  reported  to 

•^  whom. 

his  county  or  district,  or  a  gate  placed  in  a  situation 
contrary  to  law,  must  give  written  notice  thereof  to 
one  or  more  of  the  Directors  or  managing  agents  of 
the  company,  requiring  the  defective  road  to  be  re- 
paired, or  the  gate  to  be  removed,  within  a  specified 
time;  and  may  order  that  in  the  meantime  such  gates 
as  he  specifies  be  thrown  open. 

2830.  If  the    notice   and  requirements  are  not 
obeyed,   the   Commissioner  of  Highways    or    Road 
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^rseer  must  make  immediate  complaint  to  the 
rict  Attorney  of  the  county,  who  must  prosecute 
^  <jompany  therefor  in  the  name  of  the  people  for  so 
suffering  the  road  to  be  out  of  repair,  or  of  having 
placed  any  gate  in  a  situation  contrary  to  the  law;  and 
if  convicted  thereof,  the  company  must  be  fined  not 
exceeding  two  hundred  and  fifty  dollars. 

Foes  of  2831.    The  Commissioner  of  Highways  or  Road 

Overeeer  Oversecr  complaining  to  the  District  Attorney,  or 
howp^  who  makes  inspection  and  discovers  defects  in  the 
road,  is  entitled  to  three  dollars  for  each  day's  services 
in  inspecting  the  road,  or  necessarily  expended  in 
prosecuting  the  action  therefor,  to  be  paid  in  case  of 
conviction  as  costs.  When  no  action  is  had,  but  re- 
pairs are  made,  or  gate  removed,  on  the  inspection 
and  requirement  of  the  Commissioner  of  Highways  or 
Boad  Overseer,  the  toll  gatherer  nearest  the  road  so 
out  of  repair,  or  the  gate  to  be  moved,  must  pay  the 
fees  hereinbefore  specified  out  of  the  tolls  collected; 
if  he  refuse  to  pay  the  same,  the  same  may  be 
recovered  by  action,  with  costs. 


CHAPTER  IV. 

PUBLIC   FEKRIES  AND   TOLL    BRIDGE^. 

Article    I.  General  Provisions. 
II.  Toll  Bridges. 
III.  Toll  Ferries. 


ARTICLE  I. 

GENERAL  PROVISIONS. 

Section  2843.  What  Board  to  grant  authority  to  construct. 

2844.  Notice  must  be  proved. 

2845.  Duty  of  the  Board  of  Supervisors  granting  authority. 

2846.  License  tax  and  rate  of  tolls,  how  fixed. 


L 
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Section  2847.  Beport  of  bridge  or  feny  owner  or  keeper. 

2848.  Inquiry  of  the  Board  of  Supervisors  fixing  tolls. 

2849.  When  to  direct  license  to  issue. 

2850.  Bond,  conditions  and  execution. 

2851.  When  bridge  \inite8  two  counties. 

2852.  When  the  Board  is  divided  County  Judge  to  act. 

2853.  Toll  bridge  or  ferry  within  one  mile  of  anothei*,  when. 

2854.  Owner  of  land  preferred  to  build  bridge  or  ferry. 

2855.  How  lands  are  acquired  for  use  of  bridge  or  ferry. 

2856.  Must  post  rates  of  toll. 

2857.  Revenue  derived  from  license,  how  disposed  of. 

2858.  To  keep  banks  in  repair. 

2843.  When  authority  to  construct  a  toll  bridge  what 
or  to  erect  and  keep  a  ferry  over  waters  dividing  two  j^^^ty 
counties  is  desired,  application  must  be  made  to  the  TOnstruot. 
Board  of  Supervisors  of  that  county  situated  on  the 

left  bank  descending  such  bay,  river,  creek,  slough,  or 
arm  of  the  sea. 

2844.  The  Board  of  Supervisors  must  not  ffrant  Notice' 

.  °  must  be 

authority  to  construct  or  erect  a  toll  bridge  or  ferry  proved, 
until  the  notice  of  such  intended  application  has  been 
given  as  respectively  required  in  Articles  11  and  III 
of  this  Chapter. 

•   2846.     The  Board  of  Supervisors  granting  author-  Duty  of  the  • 

Board  of  ' 

ity  to  construct  a  toll  bridge  or  to  keep  a  public  ferry.  Supervisors 
must  at  the  same  time:  authority. 

1.  Fix  the  amount  of  a  penal  bond  to  be  given  by 
the  person  or  corporation  owning  or  taking  tolls  on  the 
bridge  or  ferry  for  the  benefit  of  the  county  and  all 
persons  crossing  or  desiring  to  cross  the  same,  and  pro- 
vide for  the  annual  renewal  thereof; 

2.  Fix  the  amount  of  license  tax  to  be  paid  by  the 
person  or  corporation  for  taking  tolls  thereon,  not  less 
than  three  nor  over  one  hundred  dollars  per  month, 
payable  annually; 

^.  3.  Fix  the  rate  of  tolls  which  may  be  collected  for 
crossing  the  bridge  or  ferry,  which  must  not  raise 

55  *_VoL.  I: 
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Same.  annoally  an  income  exceeding  fifteen  per  cent  on  the 
actual  cost  of  the  construction  or  erection  and  mainte- 
nance of  the  bridge  or  ferry  for  the  first  year,  nor  on 
the  fiiir  cash  value  together  wfth  the  repairs  and  main- 
tenance thereof  for  any  succeeding  year; 

4.  Make  all  necessary  orders  relative  to  the  construc- 
tion, erection,  and  business  of  licensed  toll  bridges  or 
ferries  which  they  have  by  law  the  power  to  make. 
The  Board  of  Supervisors  may,  at  any  time  they  see 
fit,  authorize  and  maintain  fords  across  any  water 
within  any  distance  of  any  licensed  toll  bridge  or  ferry. 

LioeoMtax      2846.     The  license  tax  and  rate  of  toll  fixed  as  pro- 

and  rata  of 

teiij.  how  vided  in  the  preceding  section  must  not  be  increased 
or  diminished  during  the  term  of  twenty  years,  at  any 
time,  unless  it  is  shown  to  the  satisfaction  of  the  Board 
of  Supervisors  that  the  receipts  fi-om  tolls  in  any  one 
year  is  disproportionate  to  the  cost  of  construction  or 
erection,  or  the  fair  cash  value  thereof,  together  with 
the  cost  of  all  necessary  repairs  and  maintenance  of 
the  bridge  or  ferry.  The  license  tax  fixed  by  the 
Board  of  Supervisors  must  not  exceed  ten  per  cent  of 
the  tolls  annually  collected. 

• 

Report  of        2847.     Every  owner  or  keeper  of  a.  toll  bridge  or 
ferry  owner  ferry  must  report  annually  to  the  Board  of  Super- 

or  keeper.         ^     ./  r  j  tr 

visors  fipom  which  his  license  is  obtained,  under  oath, 
the  following  facts: 

1.  The  actual  cost  of  the  construction  or  erection, 
and  equipment  of  the  toll  bridge  or  ferry; 

2.  The  repairs  made  during  the  preceding  year,  and 
the  actual  cost  thereof; 

8.  The  expense  of  labor  and  hire  of  agents,  and 
other  costs  necessarily  incurred  in  and  about  the  con- 
duct of  their  business; 

4.  The  amount  of  tolls  collected;  and, 

5.  The  estimated  actual  cash  value  of  the  bridge  or 
ferry,  exclusive  of  the  franchise. 
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2848.  Whenever  the  Board  of  Supervisors  are  inquiry 

'■  of  the 

about  to  fix  the  license  tax  and  rate  of  tolls  on  a  Board  of 

Dupeinsora 

bridge  or  ferry  they  must  make  inquiry  into  the  pres-  ^"^  ^^^ 
ent  actual  cash  value  and  the  cost  of  all  necessary 
repairs  and  maintenance  thereoJ^  anfl  for  that  purpose 
may  examine,  under  oath,  the  owi^er  or  keeper  of 
the  same,  and  other  witnesses,  and  the  assessed  value 
of  the  bridge  or  ferry  on  the  assessment  roll  of  the 
county.  When  the  estinlate  of  the  Board  is  made,  if 
the  same  is  not  agreed  to  by  the  owner  or  keeper  of 
the  bridge  or  ferry,  the  same  must  be  fixed  by  three 
Commissioners,  one  to  be  appointed  by  the  Board  of 
Supervisors,  one  by  the  owner  and  keeper,  and  the 
third  by  the  County  Judge,  who  must  hear  testimony 
and  fix  such  value  and  cost  according  to  the  facts,  and 
report  the  same  to  the  Board  of  Supervisors  under 
oath.  In  all  estimates  of  the  feir  cash  value  of  the 
bridge  or  ferry  the  value  of  the  franchise  must  not  be 
taken  into  consideration. 

2849.  When  the  cost  of  construction  or  erection  When  to 

direct 

and  equipment  of  the  bridge  or  ferry,  or  the  fair  cash  {joenie 
value  thereof,  together  with  the  cost  of  needed  repairs 
and  the  conduct  and  maintenance  of  the  same,  is  ascer- 
tained and  fixed  for  the  preceding  year,  the  Board 
must  on  such  ascertained  amount  fix  the  annual  license 
tax  rate  of  tolls,  and  the  amount  of  the  penal  bond, 
and  direct  a  license  to  be  issued  by  the  Clerk. 

Note.— Stats.  1871-2,  p.  539. 

An  Act  to  enforce  the  collection  of  license  taxes. 
[Approved  March  21, 1972.] 
[Enacting  clause.] 

Section  1.  Whenever  any  person  who  is  required 
by  law  to  pay  a  ferry  or  bridge  license  tax  neglects  to 
pay  the  same  for  the  period  of  thirty  days  after  the 
same  is  due  or  payable,  the  collector  of  such  taxes 
must  notify  the  District  Attorney  thereof,  who  must  at 
once  institute  proceedings  against  such  person. 

Sec.  2.  This  Act  shall  be  in  force  firom  and  after  its 
,      passage. 
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Bond, 
conditioDS 
and 
exeoation. 


When 
bridge 
unites  two 
coontieB. 


When  the 
Board  ii 
diyided 
Counl7 
Jndge 
to  act 


2850.  The  bond  required  of  the  owner  or  keeper 
of  the  toll  bridge  or  ferry  must  be  in  the  sum  fixed  by 
the  Board  of  Supervisors,  with  one  or  more  sureties, 
and  conditioned  that  the  toll  bridge  or  ferry  will  be 
kept  in  good  repaif  and  condition,  and  that  the  keeper 
will  fiaithfuUy  co^xply  with  the  laws  of  the  State  and 
all  legal  orders  of  the  Board  of  Supervisors  regulating 
the  same,  and  pay  all  damages  recovered  against  him 
by  any  person  injured  or  danfeged  by  reason  of  delay 
at  or  defect  in  such  bridge  or  ferry,  or  in  any  manner 
resulting  from  a  non-compliance  with  the  laws  or  law- 
ful orders  regulating  the  same.  The  bond  must  be 
approved  by  the  President  and  tiled  with  the  Clerk  of 
the  Board  of  Supervisors. 

2851.  The  license  tax  for  a  ferry  or  bridge  con- 
necting two  counties  must  be  paid  to  the  Treasurer  of 
the  county  granting  it,  and  the  license  issued  by  the 
Auditor  thereof;  but  tne  Treasurer  of  such  county 
must  pay  to  the  Treasury  of  the  county  in  which  the 
other  end  or  landing  of  the  bridge  or  ferry  is  located 
one  half  the  sum  so  received  annually,  or  the  Auditor 
may  issue  the  license  on  filing  with  him  receipts  for 
their  respective  halves  of  the  tax  taken  from  the 
Treasurer  of  each  of  the  two  counties. 

2852.  When  a  Supervisor  is  interested  in  an  ap- 
plication to  erect,  construct,  or  take  tolls,  or  alter  tolls 
on  a  bridge  or  ferry,  the  County  Judge  of  the  county 
must  act  in  his  stead. 


Ton  bridge;  2853.  No  toll  bridge  or  ferry  must  be  established 
within  one  within  ouc  mile  immediately  above  or  below  a  regu- 
amrther,  j^rly  established  ferry  or  toll  bridge,  unless  the  situ- 
ation of  a  town  or  village,  the  crossing  of  a  public 
highway,  or  the  intersection  of  some  creek  or  ravine 
renders  it  necessary  for  public  convenience.  In  addi- 
tion to  the  public  notice  hereinafter  required,  notice 
of  intention  to  apply  for  authority  to  erect  a  t9ll  bridge 
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or  ferry,  as  in  this  section  provided,  must  be  served 
upon  the  proprietor  of  the  ferry  or  toll  bridge  already 
established  at  least  ten  days  prior  thereto,  giving  the 
time  9,nd  place  and  grounds  of  such  application. 

.  2854.    The  owner  of  land  on  either  side  of  the  pwnorof 

land 

waters  to  be  crossed,  and  the  owner  of  the  land  on  the  f  "jjj{}|^ 
left  bank  descending  over  the  owner  of  land  on  the  f^nnT^' 
right  bank,  is  entitled  to  preference  in  procuring 
authority  to  construct  a  bridge  or  ferry;  but  where 
such  owner  feils  or  neglects  to  apply  for  such  authority 
within  a  reasonable  time  after  the  necessity  therefor 
arises,  the  Board  of  Supervisors  may  grant  such 
authority  to  another. 

2855.  When  there   are   lands  necessary  for  H;he  Howianda 

are 

construction,  erection,  or  use  of  such  bridge  or  ferry  ^J]J2^ 
which  cannot  bdprocured  by  agreelaent  between  the  orfe^!* 
owner  or  corporation  and  the  landowner,  the  right  of 
way  and  all  other  lands  necessary  for  the  use  and  con- 
struction or  erection  thereof   may  be  acquired   by 
condemnation. 

2856.  Every  Ucensed  toll  bridge  or  ferry  must  Mnatpoit 
have  the  rates  of  toll  as  fixed  by  the  Board  of  Super-  ^^ 
visors,  printed  or  written,  posted  up  in  some   con- 
spicuous place  on  or  near  the  bridge  or  ferry.  ' 

2857.  The  proceeds  of  the  license  tax  on  ferries  Revenue 

^  derived 

and  toll  bridges  must  be  paid  into  the  County  Treas-  ^^^^ 
ury  for  the  use  of  roads  and  highways,  or  may  be  dSposedof. 
used  by  the  Board  of  Supervisors  at  any  time  in  the 
purchase  of  toll  roads  and  toll  bridges. 


\ 


2858.    All  ferry  and  toll  bridge  keepers  must  keep  To  kero 
the  banks  of  the  streams  or  waters  at  the  landings  of  "pair, 
their  ferries  or  bridges  graded  and  in  good  order  for 
the  passage  of  vehicles.     For  every  day  compliance 
herewith  is  neglected  twenty-five  dollars  is  forfeited, 
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to  be  collected  for  the  use  of  the  Road  Fund  of  the 
county. 


ABTICLE  II. 


TOLL  BRIDQES. 


Appliea- 
tioDfor 
leave  to 
oonstraet. 


Hearing 
applioation 


Skctiok  2870,  Application  for  Icavo.to  construct. 

2871.  Hearing  application. 

2872.  Action  of  the  Board  of  Supervisors. 

2873.  What  the  Board  of  Supervisors  may  require. 
.  2874.  Use  of  highways. 

2875.  How  constructed  over  navigable  waters. 

2876.  Supervisors  may  regulate  weight,  number,  and  attend- 

ance. 

2877.  Channel  of  streams  navigable  by  rafts  to  be  kept  clear. 

2878.  Completion  of  bridge,  rate  of  toll,  and  license  tax. 
•            2879.  Persons  exempt. 

2880.  Penalty  for  avoiding  tolls. 

2881.  County  may  purchase  toll  bridge. 

2870.  Every  applicant  for  authority  to  construct 
a  toll  bridge  must  publish  a*  notice  in  at  least  one 
newspaper  in  each  county  in  which  the  bridge  or  any 
part  of  it  is  to  be,  or  if  no  paper  is  published  therein, 
in  an  adjoining  county,  once  in  each  week  for  six  suc- 
cessive weeks,  specifying  the  location,  the  length  and 
breadth  of  the  bridge,  and  the  time  at  which  the  ap- 
plication hereinafter  required  will  be  made.  After 
notice  is  given,  application  must  be  made  to  the  Board 
of  Supervisors  of  the  proper  county,  at  any  meeting 
specified  in  the  notice,  for  authority  to  construct  it, 

2871.  On  the  hearing,  any  person  may  appear  and 
be  heard.  The  Board  may  take  testimony  or  authorize 
it  to  be  taken  by  any  judicial  officer  of  the  county; 
and  it  may  adjourn  the  hearing  from  time  to  time.  A 
copy  of  the  articles  of  incorporation,  certified  by  the 
Secretary  of  State,  or  by  the  Clerk  where  they  arc 
filed,  must  be  attached  to  and  filed  witli  the  applica- 
tion if  made  by  a  corporation. 
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2872.  If  the  Board  are  of  opinion  that  the  public  Action  of 

^  ^  the  Board 

interests  will  be  promoted  thereby,  it  may,  by  the  |^  omaow 
assent  of  a  majority  of  all  the  members  of  the  Board, 
grant  the  application  by  an  order  entered  in  its  min- 
utes, and  particularly  describing  the  bridge.  The 
applicant  must  cause  a  ceilified  copy  of  the  order, 
with  a  copy  of  the  application,  to  be  recorded  in  the 
office  of  the  Clerk  of  the  county  before  proceeding 
under  it. 

2873.  The  Board  of  Supervisors  may,  at  the  time  What  the 

^  "^  Board  of 

of  granting  authority  to  construct  a  toll  bridge,  by  SaporTiBon 
order,  require  the  bridge  to  be  constructed  within  a  ^^^^ 
certain  time,  to  be  of  a  certain  widl^  character,  or 
description,  and  to  be  constructed  of  certain  materials, 
which  order  must  be  complied  with  by  the  owner  or 
corporation  constructing  the  same  before  Ucense  to 
take  tolls  is  issued. 

2874.  The  corporation  or  bridge  owner  may  use,  Uw  of 
in  such  manner  as  prescribed  by  the  Board,  so  much 

of  any  pubhc  road  on  either  side  of  the  stream  or 
waters  as  may  be  necessary  for  constructing  and 
maintaining  the  bridge  and  toll  houses. 

2875.  All  bridges  constructed  under  this  Chapter  How 

ooDBtruotod 

crossing  navigable  streams  must  be  so  constructed  as  oyw 
not  to  obstruct  navigation,  and  must  have  a  draw  or  "^^^^ 
swing  of  sufficient  space  or  span  to  permit  the  safe, 
convenient,  and  expeditious  passage  at  all  times  of 
any  steamer,  vessel,  or  raft  which  may  navigate  the 
stream  or  water  bridged. 


2876.     The  Board  of  Supervisors  may,  by  order,  Snpernaon 
regulate  and  govern  the  amount  of  weight  and  num-  roiraiate 
ber  of  animals  that  may  be  dnven  on  to  a  toll  bridge  J^**®'* 
at  any  one  time,  and  prescribe  rules  for  the  govern-  ***«'»^"<»« 
ment  of  the  draws  or  swings  and  attendance  of  the 
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same,  and  prescribe  penalties  for  disobedience  of  sucli 
rules. 

ghMuaeiof  2877.  Any  one  bridging  a  stream  navigated  or 
by  nS^to  navigable  must  at  all  times  keep  the  channel  above 
dei!'**  and  below  the  bridge  clear  from  all  deposits  occasioned 
by  its  erection  and  prejudicial  to  such  navigation,  and 
is  liable  to  pay  to  all  persons  unreasonably  hindered  or 
delayed  in  passing  such  bridge  with  rafts  or  vessels 
all  damages  sustained  thereby. 

Compiedon  2878.  Every  bridge  erected  under  these  provisions 
ntooftoiu  must  have  good  and  substantial  railings  or  sidings,  at 
liMOBo  tax.  iQQjg^i  four  and  a  half  feet  high.  When  a  bridge  is 
completed,  a*  a  certificate  that  it  is  so,  and  is  safe 
and  convenient  for  the  public  use,  is  signed  by  the 
Commissioner  of  Highways  or  President  of  the  Board 
of  Supervisors,  and  filed  in  the  County  Clerk's  oflice 
in  the  county  or  counties  in  which  it  is  located,  the 
Directors  or  owner  may  erect  a  toll  gate  at  such  bridge 
and  require  such  tolls  as  the  Boards  of  Supervisors  of 
the  county  or  counties  from  time  to  time  prescribe.  A 
license  therefor  must  be  issued  by  the  Auditor  of  the 
county  on  giving  the  necessary  bond  and  paying  the 
Ucense  tax  fixed  therefor. 

PoTflOBs  2879.    Any  person  going  to  or  from  a  funeral, 

6Z6I]ipt« 

school,  performing  highway  labor,  or  attending  a  mili- 
tary parade,  or  Court  which  by  law  he  is  required  to 
attend  as  a  witness  in  a  criminal  case,  is  exempt  from 
the  payment  of  tolls. 

Penalty  for      2880.    Any  pcrson  liable  to  pay  toll  forcibly  or 

toiu.  fraudulently  passing  the  gate  of  a  toll  bridge  without 

paying  the  toll  is  liable  to  a  penalty  of  ten  dollars  in 

addition  to  the  damages  caused,  to  be  recovered  by 

the  owner. 

2881.    Within  the  same  time,  in  like  manner,  and 
to  the  same  eftect  as  toll  roads  are  purchased  under 
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the  provisions  of  Sections  2802  and  2803,  the  county  County 
or  counties,  jointly  acting,  in  which  the  same  is  situ-  ^^J®^^® 
ated,  may  purchase  a  toll  bridge  constructed  under 
the  provisions  of  this  Chapter. 


ABTICLE  ni. 

TOLL    I'EBRDSS. 

Section  2892.  Application  for  leave  to  erect,  and  notice. 

2893.  Duty  of  the  Board  of  Supervisors. 

2894.  Powers  of  the  Board  of  Supervisors.  . 

2895.  Penalties,  how  disposed  of. 

2802.  Every  applicant  for  authorily  to  erect  and  AppHce- 
take  tolls  on  a  public  ferry  must  publish*  a  notice  in  at  lomto 

*  ,  erect,  and 

least  one  newspaper  in  each  county  in  which  the  ferrj'^  "*^^*®*- 
is  or  touches,  or  if  there  is  no  newspaper  published 
therein,  then  in  one  published  in  an  adjoining  county, 
and  by  posting  three  notices  in  three  public  places  in 
the  township  for  four  sutcessive  weeks,  specifying  the 
location  and  the  time  and  place  when  and  where  the 
application  will  be  made.  After  notice  is  given  appli- 
cation must  be  made  in  writing,  under  oath,  to  the 
Board  of  Supervisors  of  the  proper  county,  the  land- 
ings  of  the  proposed  ferry  must  be  described,  and 
the  names  of  the  owners  thereof  given,  if  known;  and 
if  the  applicant  is  not  the  owner  of  the  land,  that 
notice  of  the  application  has  been  served  on  the  owner 
thereof  at  least  ten  days  prior  to  the  application. 

2803.  At  the  hearing,  proof  of  giving  the  notice.  Duty  of  th« 

1*  •  t  t        Board  of 

as  required  by  the  preceding  section,  must  be  made,  Superviaorg 
and  any  person  may  appear  and  contest  the  applicar- 
tion.  If  the  Board  finds  that  the  feriy  is  either  a  public 
necessity  or  convenience,  and  that  the  applicant  is  a 
suitable  person,  and  by  reason  of  ownership  of  the 
lauding  or  feilure  of  tlie  owner  thereof  to  apply  is 
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entitled  thereto,  authority  to  erect  and  take  tolls  on  the 
ferry  may  he  granted  to  him  for  the  term  of  twenty 
years. 

Powers  of        2894.    The  Board  of  Supervisors  may  make  all 

the  Board  ^  '' 

saperrifon  ^^^^ful  rulcs  and  regulations  for  the  government  of 
ferries  and  feny  keepers,  prescribing: 

1.  How  many  hoats  must  he  kept,  their  character, 
and  how  propelled; 

2.  The  number  of  hands,  boatmen,  or  ferrymen  to 
be  employed,  and  rules  for  their  government; 

8.  How  many  trips  to  be  made  daily; 
4.  When  and  under  what  circumstances  to  make 
trips  in  the  night-time; 

6.  Who  may  be  ferried  free  of  toll; 

6.  In  what  cases  of  danger  or  peril  not  to  cross; 

7.  Penalties  for  violation  of  regulations; 

8.  In  case  of  steamboats,  the  rate  of  speed; 

9.  The  method  of  and  preference  in  loading  and 
crossing;  and,  • 

10.  How  and  by  whom  action  must  be  brought  to 
recover  penalties. 

Penalties,        2805.    Penalties  recovered  under  this  Article  must 
disposed  ot  be  paid  to.  the  County  Treasury  for  the  use  of  the 
General  Road  Fund  of  the  county. 


CHAPTER  V. 

WHARVES,   CHUTES,   AND   PIERS. 

Skction  2006.  Board  of  Supervisors  to  authorize  construction. 
2907.  Application,  what  to  contain  and  how  made. 
2008.  What  petition  to  contain,  relative  to  lands  not  owned 
by  applicant. 

2909.  Notice  to  be  served  on  representatives  of  certain  per- 

sons. 

2910.  Board  to  hear  proof,  and  may  grant  authority. 

2911.  Overflowed  or  tide  lands  granted. 
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Section  2912.  One  hundred  and  fifty  feet  on  each  side  of  wharf,  etc. 

2913.  How  to  obtain  use  of  lands. 

2914.  Seventy-five  feet  in  width. 

2915.  Franchise,  what  to  constitute. 

2916.  Board  of  Supervisors  to  fix  rate  of  tolls,  etc. 

2917.  License,  and  the  tax  for. 

2918.  To  keep  in  good  repair. 

2919.  Restrictions  on  granting  authority. 

2920.  Cities  and  towns  incorporated  exempted  and  author- 

ized. 

2006.    The  Boards  of  Supervisors  of  every  county  Board  of 

,  '^  ,  *>  *>    Supervisors 

in  this  State  may  grant  authonty  to  any  person  or  cor-  J^^^j^ie 
poration  to  construct  a  wharf,  chute,  or  pier,  on  any  Sm^^^ 
lands  bordering  on  any  navigable  bay,  lake,  inlet, 
creek,  slough,  or  arm  of  the  sea,  situate  in  or  bound- 
ing their  counties  respectively,  with  a  license  to  take 
tolls  for  the  use  of  the  same  for  the  term  of  twenty 
years. 

2907.    Application  therefor  must  be  made  by  pub-  AppUca- 
lishinff  notice  as  required  in  Section  2892,  and  filing:  a  ^  contain 

o  T.  7  o        and  now 

petition  in  writing,  containing:  ™*^®* 

1.  The  name  and  residence  of  the  applicant;  and  if 
a  corporation,  a  certified  copy  of  the  articles  of  incor- 
poration; 

2.  A  map  of  the  waters,  and  the  name  and  location 
thereof,  and  of  the  adjoining  lands; 

3.  A  plan  of  the  whari^  chute,  or  pier  proposed  to 
be  constructed,  and  of  the  land  within  three  hundred 
feet  thereof; 

4.  The  names  of  the  owners  of  the  lands,  and  the 
quantity  thereof  sought  to  be  used,  and  whether  the 
right  to  use  the  same  is  or  is  to  be  acquired  by  the 
appHcant; 

5.  The  distance  it  is  proposed  to  extend  the  wharf^ 
chute,  or  pier  into  the  waters; 

6.  The  estimated  cost  of  the  construction  of  the 
wharf,  chute,  or  pier;  and,  • 

7.  The  time  when  the  application  will  be  made. 
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2908.  When  any  lands  are  souglit  to  be  appropri- 
ated and  used  for  a  whari^  chute,  or  pier,  of  which  the 
applicant  is  not  the  owner,  or  the  right  of  way  and 
use  thereof  has  not  been  obtained  by  agreement,  these 
fects  and  the  particular  description  of  such  land  must 
be  set  forth  in  the  petition  of  the  applicant,  and  a 
copy  of  the  notice  of  application  must  be  served  on 
the  owner  thereof  by  the  Sheriff  of  the  county,  whose 
official  return  is  conclusive  evidence  of  service,  at 
least  ten  days  prior  to  the  appointed  day  set  for  the 
hearing  of  the  same. 

2909.  When  the  owner  of  the  land  is  a  non-resi- 
dent of  the  county  it  is  service  of  notice  for  the  Sheriff 
to  leave  a  copy  with  the  occupant  or  agent  of  the 
owner;  if  none,  then  to  place  a  copy  in  the  Post  Office 
addressed  to  the  owner  thirty  days  prior  to  the  day  set 
for  the  hearing.  K  the  owner  is  a  minor,  insane,  idiot, 
or  decedent,  notice  must  be  served  on  the  guardian, 
administrator,  or  other  legal  representative  of  such 
person. 

2910.  On  the  day  named  in  the  notice,  or  to 
which  the  hearing  is  adjourned,  the  Board  of  Super- 
visors must  hear  proof  of  pubUcation  and  service  of 
notice;  if  satisfiactory,  the  Board  must  hear  the  alle- 
gations of  the  petition  and  any  objections  to  the  grant- 
ing of  the  application,  and  proofe  in  support  of  each. 
If  from  the  proofe  it  appear  that  the  public  good  or 
convenience  will  be  promoted  thereby,  the  Board  of 
Supervisors  may  grant  to  the  applicant  the  right  to 
erect  or  construct  a  wharf,  chute,  or  pier  as  prayed 
for,  and  to  take  tolls  for  the  use  of  the  same  for  the 
term  of  twenty  years. 

2911.  The  grant  of  authority. made  by  the  Board 
of  Supervisors,  as  provided  in  the  preceding  section, 
conveys  to  the  grantee  or  applicant  the  right  of  way 
and  all  necessary  use  for  the  purposes  of  the  wharf, 
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chute,  or  pier,  of  any  of  the  overflowed,  submerged, 
or  tide  lands  belonging  to  the  State,  particularly 
describing  the  quantity  thereof  in  the  order,  as  also 
the  right  of  way  over  any  swamp,  overflowed,  marsh, 
or  tide  lands  lying  between  the  whar^  chute,  or  pier 
and  high  or  dry  land,  fifty  feet  in  width,  for  twenty 
years. 

2912.  The  ffrant  of  authority  herein  provided  for    One 

°  .^  r  hundred 

carries  with  it  the  riffht  to  have  unincumbered  and  w»d  fifty 

°  feet  on 

unobstructed  the  land  and  water  on  each  side  of  the    J^^Jrf^oto!^ 
wharf,  chute,  or  pier,  from  high  water  mark  to  navi- 
gable water,  a  distance  of  one  hundred  and  fifty  feet, 
for  the  convenience  of  landing,  loading,  and  unloading 
vessels,  but  for  no  other  purpose. 

2913.  Authority  to  construct  a  wharf,  chute,  or  How  to 

obtain  use 

pier  being  granted,  the  grantee  or  applicant  may  pro-  of  lands, 
cure  from  the  owner  the  right  of  way  and  other  neces- 
sary incidental  use  for  the  whar^  chute,  or  pier,  of  any 
of  his  lands,  by  proceedings  had  under  Title  VII, 
Part  III,  of  The  Codb  op  Civil  Procedure.  Unti. 
such  use  of  the  lands  held  adversely  is  obtained  by 
agreement,  or  by  the  proceedings  hereinbefore  men- 
tioned, there  is  no  authority  to  construct  a  whar^ 
chute,  or  pier,  or  to  take  tolls  thereon. 

2914.  The  wharf,  chute,  or  pier  must  not  be  of  a  Seventy- 

five  foot  in 

greater  width  than  seventy-five  feet,  and  may  extend  width, 
to  navigable  water,  but  not  so  fer  as  in  anywise  to 
impede  or  obstruct  the  free  navigation  of  the  watdr 
on  which  the  same  is  situated. 

2915.  The  orders  granting  authority,  and  agree-  Franchise, 
ments,  contracts,  deeds,  and  decrees  of  Courts  grant-  oonatitute. 
ing  the  right  of  way  and  other  use  of  lands,  must  be 

filed  and  recorded  in  the  office  of  the  Recorder  of  the 
county  where  the  wharf,  chute,  or  pier  is  situate,  and 
constitutes  the  franchise  of  the  applicant.    The  fees  of 
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the  Recorder,  as  also  the  fees  of  the  Clerk,  Sheri^ 
and  other  officers,  for  services  rendered,  must  be  paid 
by  the  applicant. 

Board  of         2016.    The  Board  of  Supervisors  must  fix  the  rate 
to  fix  rate     of  tolls  or  wharfeffc  for  the  use  of  the  wharf,  chute,  or 

of  tolls,  etc.  °  '  ' 

pier  annually,  which  must  not  produce  an  income  of 
more  than  fiAeen  per  cent  per  annum  on  the  fiiir  cash 
value  of  the  wharf,  chute,  or  pier,  including  the  cost 
of  repair  and  maintenance  thereof;  such  value  to  be 
fixed  by  the  Board  of  Supervisors  when  levying  the 
rate  of  tolls  or  wharfege,  by  hearing  evidence  and 
examining  the  assessment  rolls  of  the  county.  When 
fixed,  the  rates  must  be  furnished  the  owner,  and  a 
printed  or  written  copy  thereof  conspicuously  posted 
on  the  whan^  chute,  or  pier. 

License.  2917.    When  the  wharf,  chute,  or  pier  is  com- 

for.  pleted  and  the  tolls  or  wharfege  fixed,  the  owner  is 

entitled  to  a  license  to  take  the  tolls  thereon  for  the 
term  of  one  year,  to  be  issued  by  the  County  Auditor 
on  the  payment  of  such  license  tax  as  the  Board  of 
Supervisors  may  fix,  which,  except  that  for  the  first 
year,  must  not  be  more  than  ten  per  cent  of  the  gross 
receipts  for  tolls  or  wharfage  for  the  previous  year,  to 
be  paid  to  the  County  Treasury  for  general  road  pur- 
poses. 

To  keep  in  29 1 8.  Any  owucr  or  keeper  of  a  wharf,  chute,  or 
repair.  pier  who  takcs  toll  or  wharfiige  for  the  use  of  the  same 
when  not  in  good  repair,  or  is  unsafe  or  dangerous, 
forfeits  the  sum  of  twenty-five  dollars,  to  be  recovered 
by  order  of  the  Board  of  Supervisors  granting  author- 
ity to  construct  it,  for  the  use  of  the  General  Road 
Fund  of  the  county,  and  is  liable  for  all  damages  occa- 
sioned thereby. 

2919.     No  authority  must  be  granted  under  this 
Chapter  to  interfere  with  vested  rights,  nor  to  inter- 
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fere  with  or  infiinge  grants  heretofore  made  by  State  Reetnctr 
authority;   nor  does  authority  to  construct  a  wharf,  f^^^^jL 
chute,  or  pier  continue  for  a  longer  period  than  two 
years,  unless  the  same  is  within  that  time  completed. 

2920.    The  lands  of  the  State  situate  in  the  City  cities  and 

"    towns 

and  County  of  San  Francisco,  and  those  otherwise  dis-  '^^^^ 
posed  of  or  situate  within  the  limits  of  any  incorpo-  JJI™****^ 
rated  town  or  city  of  this  State,  are  excluded  from  the 
provisions  of  this  Chapter.  The  municipal  authorities 
of  any  incorporated  city  or  town  other  than  San  Fran- 
cisco may  grant  authority  to  construct  wharves,  chutes, 
and  piers,  as  is  herein  provided  for  the  Board  of  Super- 
visors. 


aathorixed. 


CHAPTER   VI. 

MISCBLLANEOUS  PROVISIONS  RELATING  TO  PUBLIC  WAYS. 

Sbction  2931.  Laws  of  the  highway. 

2932.  Driver  addicted  to  intoxication. 

2933.  Notice  to  employer  of  driver's  intoxication. 

2934.  Horses  to  be  fastened  while  standinj^. 

2935.  Penalties,  how  and  by  whom  recovered. 

2936.  Liability  of  owners  for  damages  done  by  drivers. 

2937.  Exceptions  to  preceding  sections. 

2938.  Protection  of  bridges. 

2031.  When  vehicles  meet  the  drivers  of  each  Lawsofthe 
must  turn  seasonably  to  the  right  of  the  center  of 
the  highway,  so  as  to  pass  without  interference,  under 
a  penalty  of  twenty-five  dollars  for  eveiy  neglect,  to 
be  recovered  by  the  party  injured.  Where  the  whole 
breadth  of  a  roadway  is  not  Worked,  the  center  of  the 
worked  part  is  to  be  deemed  the  center  of  the  high- 
way. In  time  of  snow,  where  there  is  a  beaten  track, 
the  center  of  that  is  to  be  deemed  the  center  of  the 
highway.  But  this  section  does  not  apply  to  vehicles 
meeting  cars  running  on  rails  or  grooved  tracks. 
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Dri™ '  2932.    No  person  must  employ  to  drive  any  vehicle 

Sm.""^"  ^^^  ^^®  conveyance  of  passengers  upon  any  public  high- 
way a  person  addicted  to  drunkenness,  under  penalty 
of  five  dollars  for  every  day  such  person  is  in  his 
employment. 

2933.  If  any  driver,  whilst  actually  .employed  in 
driving  any  such  vehicle,  is  intoxicated  to  such  a 
degree  as  to  endanger  the  safety  of  his  passengers,  the 
owner,  on  receiving  from  any  such  passenger  a  written 
notice  of  the  feet,  verified  by  his  oath,  must  forthwith 
discharge  such  driver;  and  if  he  has  such  driver  in 
his  service  within  six  months  after  such  notice  he 
incurs  a  like  penalty. 

2934.  The  driver  of  any  vehicle  used  to  convey 
passengers  must  not  leave  the  horses  attached  thereto 
while  passengers  remain  in  the  same  without  first 
securely  festening  the  hprses  or  placing  the  lines  in 
the  hands  of  some  other  person,  so  as  to  prevent  their 
running,  under  a  penalty  of  twenty  dollars  for  each 
offense. 

2935.  The  penalties  provided  by  the  three  pre- 
ceding sections  are  to  be  recovered  by  the  District 
Attorney  of  the  county  in  which  the  oftender  resides, 
for  the  use  of  the  County  Road  Fund.  Any  action 
for  a  penalty  incurred  under  the  last  section  must  be 
commenced  within  six  months. 

Liability  of      2936.    The    owner   of  every  vehicle  running  or 

owners  for  •/.  o 

donof?  traveling  upon  any  road  for  the  conveyance  of  passen- 
dn?ers.  ^^^  jg  liable  for  all  damages  to  persons  or  property 
done  by  any  person  in  his  employment  as  a  driver 
while  diiving  such  vehicle,  whether  done  willfully  or 
negligently,  or  otherwise,  in  the  same  manner  as  such 
driver  would  be  liable. 

ExcepUons       2937.    Nothing  contained  in  the  six  preceding  sec- 
SSSISSil'     ^\oxa  must  affect  any  law  concerning  hackney  coaches 


Penalties, 
how  and 
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or  carriages  in  any  city,  nor  affect  laws  or  ordinances 
of  any  city  for  the  licensing  or  regulating  slich  coaches 
or  carriages. 

2938.  The  owner  of  any  toll  bridge  and  any  plank  ^^^j; 
road  company  owning  a  bridge  of  not  less  than  twenty 
feet  span  may  put  up  conspicuously  at  each  end  of  it 
notice  in  these  words  in  large  characters:  "Five  dol- 
lars fine  for  riding  or  driving  on  this  bridge  faster  than  i 
a  walk;"  and  whoever  rides  or  drives  faster  than  a 
walk  on  such  bridge  forfeits  to  the  owner  the  sum  of 
five  dollars. 


TITLE   VII. 

GENERAL  POLICE  OF  THE  STATE. 

Chapter  !•  Immigration. 

n.  Preservation  of  the  Public  Health. 
in.  Registry    of    Births^    Marriages^    and 

Deaths. 
IV.  Dissection. 
V.  Cemeteries  and  Sepulture. 
VI.  Lost  and  Unclaimed  Property. 
Vn.  Marks  and  Brands. 
Vin.   Weights  and  Measures. 
IX.  Labor  and  Materials  on  Public  Buildings. 
X.  Hours  of  Labor. 
XI.   Time. 

Xn.  Money  of  Jl^count. 
Xm.  AuctioTis. 
XIV.  Fires  and  Firemen. 
XV.  Licenses. 

57  *— Vol.  I. 
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CHAPTER  L 


Duties  of 
masters  of 
vessels 
urriving  in 
CAlifomia. 


FoTm  of 
report. 


Section  2949. 
2950. 
2951. 
2952. 
2953. 
2954. 
2955. 
2956. 
2957. 
2958. 

2959. 
2960. 
2961. 
2962. 
2963. 
2964. 
2965. 
2966. 
2967. 
2968. 


IMMIGRATION. 

Duties  of  masters  of  vessels  arriying  in  California. 

Form  of  report. 

Oath  to  be  administered  to  certain  passengers. 

Bond  may  be  required  of  owner  or  consignee  of  vessel. 

Additional  bond  in  certain  cases. 

Nature  of  bond. 

Commutation. 

Action  on  bond. 

Penalty  for  neglect  to  give  bond. 

Commutation  Fund,  to  what  applied. 

Fines  and  penalties,  lien  on  vessel. 

Other  commutations. 

Commutation  money  to  be  paid  into  State  Treasuiy. 

Certain  vessels  exempted. 

Certain  persons  exempted.  * 

Powers  and  duties  of  Commissioners  of  Immigration. 

Same  and  fees. 

Ex  officio  Commissioners. 

Duties  of  District  Attorneys  under  this  Chapter. 

Bond  of  Commissioner. 


2949.  Within  twenty-four  hours  after  the  arrival 
of  any  vessel  arriving  at  any  of  the  ports  of  this  State, 
bringing  passengers  from  any  place  out  of  this  State, 
the  master  of  such  vessel  must  make  on  oath  to  the 
Commissioner  of  Immigration  at  such  port  a  written 
report.  -.  ^ 


2950.     The  report  must  state: 

1.  The  name,  place  of  birth,  last  residence,  age,  and 
occupation  of  all  such  passengers  who  are  not  citizens, 
or  who  shall  have  within  the  last  preceding  twelve 
months  arrived  from  any  country  out  of  the  United 
States,  and  who  have  not  been  bonded  or  paid  com- 
mutation money,  as  provided  in  this  Chapter,  as  have 
been  landed  from  any  such  vessel  at  any  place  during 
her  last  voyage,  or  who  have  gone  on  board  of  any 
vessel  with  the  intention  of  coming  into  this  State; 

2.  Whether  any  of  the  passengers  so  reported  arc 
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lunatic,  idiot,  deaf,  dumb,  blind,  crippled,  or  infirm.  Same, 
and  not  accompanied  by  any  relatives  able  to  support 
them; 

3.  Who  may  have  died  during  the  last  voyage  of 
such  vessel;  and, 

4.  The  name  and  residence  of  the  owner  of  such 
vessel. 

2951.     The   master  or   commander  of  the   vessel  Oath  to  be 

admmit- 

must  administer  to  any  passenger  of  foreign  birth,  ^J^^ 
who  declares  himself  a  citizen  of  the  United  States,  p^^engera. 

the  following  oath:     "  I, ,  do  solemnly  swear 

(or  affirm)  that  I  was  born  in ;  that  I  am  a  natu- 
ralized  citizen  of  the  United   States;    that    I  was  . 
naturalized  and  received  my  certificate  of  naturaliza- 
tion in  the  State  of ,  in  the  year ." 

'    2952.     The  Commissioner  of  Immiffration,  by  an  Bond  may 

.     °  '       "^  be  required 

indorsement  on  the  report,  may  require  the  owner  or  of  owner  or 

XT       7         J        -1  consignee 

consignee  of  the  vessel  fi-om  which  such  passengers  o^^«"«'* 
^have  been  landed  to  give  a  joint  and  several  bond  to 
the  people  of  the  State  of  California,  in  a  penalty  of 
five  hundred .  dollars,  for  each  passenger  included  in 
such  report,  conditioned  to  indemnify  and  save  harm- 
less every  county,  town,  or  city,  in  this  State,  against 
all  costs  and  expenses  which  may  be  by  them  neces- 
sarily incurred  for  the  relief,  support,  or  medical  care 
of  the  persons  named  in  the  bond,  within  two  years 
from  the  date  of  such  bond.     . 

2953.  Whenever  there  is  among  the  passengers  Additional 
any  lunatic,  idiot,  dea:^  dumb,  blind,  cripple,  or  infirm  certain 
person  not  members  of  fiimilies,  or  who  are  likely  to 
become  permanently  a  public  charge,  or  who  have 
been  paupers  in  any  other  country,  or  who  from  sick- 
ness or  disease  existing  either  at  the  time  of  sailing 
from  the  port  of  departure  or  at  the  time  of  their 
arrival  in  this  State  are  a  public  charge,  or  likely  soon 
to  become  so,  the  Commissioner,  in  his  indorsement, 
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bond. 


Gommiita- 
tion. 


or  by  a  subsequent  indorsement  (made  at  any  time 
within  twenty  days  after  the  landing  of  such  passen- 
ger), must  require,  in  addition  to  the  bond  provided 
for  by  the  preceding  section,  that  the  owner  or  con- 
signee of  such  vessel  execute  for  every  such  passenger 
a  further  bond,  joint  and  several,  to  the  people  of  this 
State  in  the  sum  of  one  thousand  dollars,  conditioned 
and  secured  in  the  same  manner  as  the  bond  in  the 
preceding  section. 


1^     ' 


2954.  The  bond  required  by  eitlier  of  the  two 
preceding  sections  must  be  a  separate  bond  for  each 
passenger,  and  the  same  sureties  must  not  be  upon 
more  than  one  bond.  Each  bond  must  be  secured  by 
two  or  more  sufficient  sureties,  resident^j  of  the  State, 
each  of  whom  must  prove  before  the  Commissioner  of 
Immigration,  by  oath  or  otherwise,  indorsed  in  writing 
on  such  bond,  that  he  is  a  freeholder  and  resident  of 
the  State,  and  is  worth  double  the  amount  of  the 
penalty  of  the  bond  in  real  estate,  over  and  above  all 
his  debts  and  liabilities.  The  bond  may,  at  the 
option  of  the  party,  be  secured  by  mortgage  on  real 
estate,  or  by  the  pledge  and  transfer  of  United  States 
bonds,  bonds  or  Controller's  warrants  of  this  State,  in 
any  amount  sufficient  to  secure  the  same. 

2955.  Within  three  days  after  the  landing  of  such 
passenger  from  any  vessel  the  master  or  commander, 
the  owner  or  consignee  of  the  vessel,  may  commute 
for  the  bonds  required  by  this  Chapter  by  paying  to 
the  Commissioner  the  sum  of  five  dollars  for  every 
passenger  reported.  Upon  the  payment  of  such  com- 
mutation money  and  filing  with  the  Controller  of 
State  the  receipt  of  the  Commissioner  therefor  by  the 
party  paying  the  same,  such  party  shall  not  be  required 
to  give  bonds.  The  Controller  of  State  must  file  such 
receipts  in  his  office,  and  compare  the  same  with  the 
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accounts  of  the  several  Commissioners  of  Immigra- 
tion, when  rendered  monthly. 

2956.  If  any  person  for  whom  a  bond  has  been  Action  on 
given  under  this  Chapter,'  within  the  time  specified  in 
such  bond,  becomes  chargeable  upon  any  city,  town, 
or  county  of  this  State,  an  action  may  be  brought 
upon  such  bond  in  the  name  of  the  people  of  this  State, 
by  the  District  Attorney  of  the  county.  The  plaintiff 
in  the  action  is  entitled  to  recover  upon  such  bond, 
from  time  to  time,  so  much  money,  not  in  the  whole 
exceeding  the  penalty  of  such  bond,  exclusive  of  costs, 
as  may  be  sufficient  to  defray  the  expense  incurred  by 
any  such  city,  town,  or  county,  for  the  maintenance 
and  support  of  the  person  for  whom  the  bond  may 
have  been  given.  The  amount  of  such  recovery  may 
be  collected  from  the  sale  of  the  real  estate  or  other 
•  security  mortgaged,  pledged,  or  deposited  therefor,  in 
conformity  with  this  Chapter. 

2057.    If  any  person  or  consignee  neglects  or  re-  Penalty  for 
fuses  to  give  any  of  the  bonds  required  by  this  Chapter  givobond. 
within  three  days  after  the  landing  of  such  passenger,         v 
or  the  indorsement  of  the  Commissioner,  or  does  not 
within  that  time  make  the  coihmutation  authorized 
by  Section  2955,  be  is  liable  to  the  State  of  California 
in  the  penal  sum  of  one  thousand  dollars  for  each  pas- 
senger on  whose  account  such  bond  may  have  been 
required,  or  for  whom  such  commutation  might  have 
been  made  under  this  Chapter. 

2958.  All   moneys   received    in  commutation  of  Commuta- 

tion Fond« 

bonds,  and  paid  into  the  State  Treasury,  must  be  ^"^^^ 
appropriated  for  the  support  and  maintenance  of  the 
indigent  sick. 

2959.  For  all  fines  and  penalties  imposed  by  this  Finoeand 

penaltiee. 

Chapter  upon  any  master  or  commander,  owner  or  lienon 
consignee,  for  any  omission,  neglect,  or  refiisal  to  per- 
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form  any  act  or  duty  required  by  this  Chapter,  such 
vessel  is  liable;  and  the  amount  of  such  fines  or  penal- 
ties are  a  lien  upon  such  vessel,  and  have  priority  over 
all  other  liens,  except  those  for  seamen's  wages,  bot- 
tomry bonds,  and  respondentia.  Such  penalties  and 
fines  may  be  sued  for  and  recovered  in  a  civil  action, 
with  costs  of  suit,  by  the  Commissioner,  or  by  his 
authorized  attorney,  in  the  name  of  the  people  of  the 
State  of  California,  in  any  Court-  having  cognizance 
thereof  and  when  recovered  must,  after  deducting 
the  expenses,  be  paid  into  the  State  Treasury. 

other  oom-       2960.     The  Commissioner  may  compound  or  com- 
mutations. . 

mute,  for  any  of  the  penalties  or  fines,  upon  such 
terms  as  he  thinks  proper,  and  at  the  end  of  everj- 
month  report  to  the  Controller  of  State  the  reasons 
and  causes  of  such  compounding  or  commutation. 
He  may  also  compound  or  commute,  with  the  owner 
or  consignee  of  any  vessel,  for  any  bond  required  to 
be  given  by  such  owner  or  consignee  for  such  passen- 
gers as  have  been  paupera  in  any  other  country,  or 
who,  from  their  condition  at  the  time  of  their  arrival 
in  this  State,  or  from  sickness  or  disease  at  the  time 
of  their  leaving  the  port  of  departure,  are  a  public 
charge,  or  likely  soon  to  become. so;  such  commuta- 
tion to  be  fixed  by  the  Commissioner  at  such  sum  as 
he  may  deem  sufiicient  to  defray  the  necessary  ex- 
penses of  such  persons  during  the  continuance  of  their 

then  sick,  disabled,  or  infirm  state. 

■  'J  * 

Commuta-        2961.     The  Commissioner  receiving^  any  commuta- 
tion money      .  «  r.        "^  ■•  . 

into^stat*  tion  money,  or  any  moneys  from  fines,  or  penalties,  or 
Treaaupy.  other  sourccs.  Under  this  Chapter,  must  account  for 
and  pay  the  same,  less  twenty  per  cent  which  he  may 
retain  as  his  compensation,  on  the  first  Tuesday  of 
every  month  to  the  Treasurer  of  Shite  in  the  same 
manner  in  which  County  Treasui*ers  account;  he  must 
specify  in  his  account  the  names  of  the  parties  paying 
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each  sum  of  i^oney,  the  date  of  such  payment,  for 
what  paid,  or  the  name  of  the  vessel  and  the  number 
of  passengers  on  account  of  whom  it  was  paid,  or 
annex  thereto  an  affidavit  of  its  correctness.  The 
Commissioner  must  also  furnish  to  the  parties  paying 
any  commutation  money,  or  any  money  fix)m  other 
sources,  receipts  in  duplicate,  specifying  the  amount 
paid,  the  name  of  the  vessel,  and  the  number  of  pas- 
sengers on  account  of  whom  or  for  what  it  was  paid. 

2962.  Masters  of  vessels  arriving  at  any  of  the  Certain 
ports  of  this  State  from  any  port  in  this  State,  or  from  exempted. 
Oregon,  or  Washington  Territory,  are   exempt  from 
making  the  statement  required  by  this  Chapter  when 

the  vessels  in  which  they  arrive  have  not  taken  on 
board  at  their  port  of  departure,  or  at  any  interme- 
diate port,  any  alien  passenger,  to  be  landed  at  the 
port  of  arrival;  and  masters  of  vessels  arriving  from 
Panama  are  also  exempted  from  the  provisions  of  this 
Chapter  when  they  have  not  landed,  or  are  not  about 
to  land,  passengers  who  took  their  departure  from 
ports  other  than  the  port  of  New  York;  and  in  no 
case  must  ^uch  master  be  required  to  report  any  pas- 
senger other  than  way  passengers  taken  on  board 
between  the  port  of  New  York  and  the  port  of  arrival 
in  this  State. 

2963.  The   Consuls,   Ministers,   agents,  or  other  Certain 

persons 

public  functionaries  of  any  foreign  Government,  arriv-  exempted, 
ing  in  this  State  in  their  official  capacity,  are  exempt 
from  the  provisions  of  this  Chapter. 

2964.  The    Commissioner  of  Immigration  must  Powers  and 

^  duties  of 

approve  all  bonds  and  administer  all  oaths  required  in  SSn^^f 
the  discharge  of  his  duties.     Whenever  it  appears  Sml**^ 
that  the  master  or  commander  of  any  vessel  has  not 
made  a  full  and  correct  report,  as  provided  by  this 
Chapter,  the  Commissioner  must  inquire  into  the  same, 
and  for  that  purpose  may  require  the  attendance  of 
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Cominii- 

■ionan. 


Daties  of 
District 
Attorney 
under  tali 
Chapter. 


witnesses  before  him  in  the  same  manner  as  Notaries 
Public  may  in  civil  cases.  Testimony  so  taken  may 
be  read  as  evidence  on  the  trial  of  any  action  com- 
menced for  any  penalty  or  forfeiture  accruing  under 
the  provisions  of  this  Chapter  in  the  same  manner 

« 

and  with  the  like  effect  as  if  regularly  taken  in  such 
action. 

2965.  The  Commissioner  of  Immigration  must 
prepare  all  bonds  required  to  be  given  by  the  owners 
or  consignees,  masters,  captains,  or  commanders  of 
vessels,  and  administer  the  oaths  to  the  sureties  upon 
such  bonds,  and  for  each  bond  he  may  charge  and  col- 
lect a  fee  of  three  dollars,  and  for  the  administration 
of  each  oath  he  may  charge  one  dollar;  and  if  he 
neglects  to  administer  the  oath  to  such  sureties,  or  to 
require  them  to  justify  on  each  bond,  as  required 
herein,  or  if  he  demands  or  receives  any  other  or 
larger  fees,  commissions,  or  compensation  for  services 
than  is  expressly  allowed  in  this  Chapter,  he  shall  pay 
to  the  State  of  California  the  penal  sum  of  one  hun- 
dred dollars  fbr  each  oftense. 

2066.  In  all  the  ports  in  this  State  other  than  San 
Francisco  the  Mayor  or  chief  municipal  officer  at  such 
port,  or  if  there  be  none  such,  then  the  Sheriff  of  that 
county  is  ex  officio  Commissioner  of  Immigration  for 
such  port,  and  in  carrying  out  the  provisions  of  this 
Chapter,  and  has  all  the  powers  and  is  liable  to  all  the 
penalties  provided  herein. 

2067.  Th^  District  Attorney  of  any  county  in  which 
the  provisions  of  this  Chapter  may  be  violated  must 
collect  and  eilforce  the  payment  of  all  penalties  to  the 
State  incurred  hereunder.  One  fourth  of  the  money 
so  collected  must  be  retained  by  him  as  compensation 
for  his  services,  and  the  other  three  fourths  must  be 

■ 

paid  into  the  County  Treasury  of  the  county,  to  be  paid 
into  the  State  Treasury  for  State  purposes. 
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2968.    The  Commissioner  of  Immigration  for  the  Bond  of 

-in    Commis- 

port  of  San  Francisco  must  execute  an  official  bond  "onw. 
in  the  sum  of  twenty-five  thousand  dollars. 


CHAPTER   n. 

PRESERVATION   OP  PUBLIC   HEALTH. 

\ 
'     Article    I.  Stats  Boabd  of  Health. 

II.  Vaccinb  Aqent. 
III.  Health  akd  Quarantine  Keoulations  for  the 

City  and  Harbor  of  San  Francisco.   • 
lY.  Health  Keoulationb  for  the  City  of  Sacra- 
mento. 
V.  Health  and  Quarantine  of  other  Cities,  Towns, 
AND  Harbors. 


ARTICLE  I. 

STATE  BOARD  OF  HEALTH. 

Section  2d78.  Who  conetitute  the  State  Board. 

2979.  Duties  of. 

2980.  To  report  as  to  the  effect  of  intoxicating  liquors. 
2961.  Time  and  place  of  meeting.    To  elect  President  and 

Secretary.     No  member  except  the  Secretary  to 

receive  compensation. 
2982.  Duties  of  Secretary.    Sala^  of  Secretary. 
2963.  Expenses  of,  limited. 

2078.  The  State  Board  of  Health  consists  of  seven  who 

coMtitutes 

physicians — ^two  of  the  City  of  Sacramento,  and  five  ^\f^^® 
from  other  portions  of  the  State — appointed  by  the 
Governor  for  the  term  of  four  years. 

2079.  The   State  Board  of   Health  must    place  DnUosot 
themselves  in  communication  with  the  local  Boards  of 
Health,   hospitals,   asylums,   and    public    institutions 
throughout  the   State,  and  take  cognizance  of  the 
interests  of  health  and  life  among  the  citizens  gener- 

58  *— Vol.  I. 
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Bame.  ally.  They  must  make  sanitary  investigations  and 
inquiries  respecting  the  causes  of  disease,  especially 
of  epidemics,  the  source  of  mortality,  and  the  eflfects 
of  localities,  employments,  conditions,  and  circum- 
stances on  the  public  health,  and  gather  such  informa- 
tion in  respect  to  these  matters  as  they  may  deem 
proper  for  diffusion  among  the  people.  They  may 
devise  some  scheme  whereby  medical  and  vital  statis- 
tics of  sanitary  value  can  be  obtained,  and  act  as  an 
Advisory  Board  to  the  State  in  all  hygienic  and  medi- 
cal matters,  especially  such  as  relate  to  the  location, 
construction,  sewerage,  and  administration  of  prisons, 
hospitals,  asylums,  and  other  public  institutions.  They 
must,  at  each  biennial  session  of  the  Legislature,  make 
a  ^•eport,  with  such  suggestions  as  to  legislative  action 
as  they  deem  proper. 

To  report         2980.    The  Board  must  examine  into  and  report 

as  to  the 

effect^of       what,  in  their  best  iudo^ment,  is  the  effect  of  the  use 

intoiioat-  '  J      o  ^ 

ing  Uquon.  ^f  intoxicatiug  liquor  as  a  beverage  upon  the  industry, 
prosperity,  happiness,  health,  and  lives  of  the  citizens 
of  the  State;  also,  what  legislation,  if  any,  is  neces- 
sary in  the  premises. 

Time  and         2981.    The  Board  must  meet  at  the  Capital  of  the 

place  of 

Toeiwf  State,  at  least  once 'in  every  three  months.     They  must 

President  elect  from  their  own  number  a  President  and  a  per- 

Beoretary.  jnan^u^  Secretory ;  the  latter  must  reside  at  the  Capi- 

No  ,  tal,  and  is  their  executive  officer.    No  member,  except 

member  ,  ^  r 

Seoretwry*  *^®  Secretary,  receives  any  compensation;  but  the 
actual  traveling  expenses  of  the  members,  while 
engaged  in  the  duties  of  the  Board,  are  allowed,  and 
paid  out  of  the  General  Fund. 

Duties  of         2982.    The  Secretary  must  superintend  the  work 

Deoreiary* 

and  perform  such  other  duties  as  the  Board  may 
require.  He  must  furnish  the  Legislature,  when  in 
session,  such  information  cognate  to  this  Chapter  as, 
from  time  to  time,  may   be  necessary.    An   annual 


to  receive 

oompenaa- 

tion. 
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salary  of  twenty-five  hundred  dollars,  and  his  office  Salary  of 

y  Secretary. 

and  other  necessary  expenses  incurred  in  the  per- 
formance of  his  duties,  must  be  paid  to  him  in  the 
same  manner  as  salaries  of  State  officers  are  paid. 

2983.     The  expenses  of  the  Board,  including  the  Expenses 
salary  of  the  Secretary,  must  not  exceed  four  thousand 
dollars  per  annum. 


ARTICLE  II. 

VACCINE   AGENT. 

Section  2998.  Agent  to  obtain  genuine  vaccine  matter. 
2994.  Compensation  and  duty  of. 

2993.  The  Vaccine  Agent  must  obtain  a  supply  Agent  to 

obtain 

of  the  ffenuine  vaccine  matter,  and  preserve  the  same  «ename 

o  ^  7  r  vaccine 

for  the  use  and  benefit  of  the  citizens  of  this  State.       matter. 

2994.  Such  Affent  must  furnish  genuine  vaccine  CompenBa- 

°  °  tion  and 

matter,  approved  by  the  State  Board  of  Health,  to  any  d«ty  ot 
regular  practicing  physician  in  good  standing  in  his 
profession  in  this  State.  He  may  charge  and  receive 
for  every  parcel  of  vaccine  matter  furnished  the  sum 
of  five  dollars,  which  is  in  full  compensation  for  his 
services  and  expenses. 


ARTICLE  III. 

HEALTH  AND  QUARANTINE  REGULATIONS  FOB  THE  CITY  AND  HARBOR 

OF  BAN  FRANCISCO. 

Section  3004.  Quarantine  grounds,  location  of. 

3005.  Board  of  Health  of  San  Francisco,  how  constituted. 

Term  of  office. 

3006.  Mayor  ex  officio  President.    Time  of  meeting. 

3007.  Health  officer.    His  election. 

3008.  Powers  of. 

3009.  Deputy  Health  Officers,  etc.,  to  be  appointed. 

3010.  Compensation  of  officers  of  Health  Department. 

3011.  Expenses  of  Health  Officer. 

3012.  General  powers  of  Board  of  Health. 
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SscTiON  8013.  Shipmasters  to  report  infected  vessels. 

3014.  Passengers   and   freight   not  to  bo   landed  without 

permit. 
8015.  Duties  of  pilots. 
3016.  Penalty  for  neglect  of  masters  of  vessels  to  comply 

with  sanitary  regulations. 
8017.  Vessels  from  infected  ports,  etc.,  subject  to  quarantine. 

Masters  to  report  such  vessels.    Such  vessels  not  to 

cross  certain  line. 
3018.  Examination   and   insi>ection  of  vessels  by  Health 

Officer. 
3010.  Passengrers  not  to  be  landed  without  permit. 

3020.  Fees  of  Health  Officer. 

3021.  Compulsory  vaccination. 

3022.  Hospitals  to  be  provided. 

3023.  Kecords  of  births,  deaths,  and  interments  to  be  kept. 

3024.  Returns  of  births,  deaths,  and  number  of  stillborn 

children. 

3025.  No  bodies  to  be  interred  without  permit. 

3026.  Betum  of  interments  to  be  made  to  Health  Officer. 

3027.  Bodies  not  to  be  removed  without  permit 

3028.  Nuisances  on  premises  of  non-residents,  how  abated. 

3029.  Health  Officer  to  keep  fee  book. 

3030.  Bond  of  Health  Officer. 

3031.  Health  Officer  may  administer  oaths. 

3032.  Actions,  in  whose  name  maintained. 

Quarantino      3004.    The  quarantine  grounds  of  the  Bay  and 
locaUonot  harbor  of   San  Francisco  are  at  the  anchorage  of 
Saucelito. 

Board  of  8005.     The  Board  of   Health  for  the  City  and 

Health  of  "^ 

8an  Fran-    Couuty  of  San  Francisco  consists  of  the  Mayor  of  the 

ci8co,^  how  •'  •' 

ooDsUtuted.  ^j^y  g^jj^  county,  and  four  physicians  in  good  standing 
residing  in  the  CSty  and  County  of  San  Francisco, 

Term  of  appointed  by  the  Governor  and  .holding  their  offices 
for  the  term  of  live  years. 

Mayor  ex         3006.    The  Mayor  is  ex  officio  President  of  the 

officio 

P[^id®nt    Board.    Tlie  Board  must  meet  monthly,  and  at  such 
meeting,      other  timcs  as  the    President   may  direct.     In  the 
absence  of  the  President,  the  Board  may  elect  a  Chair- 
man, who  is  clothed  with  the  same  powers  as  the 
President. 
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3007.  The  Health  Officer  for  the  City  and  County  Health 

officer. 

and  port  of  San  Francisco  is  elected  by  the  Board  of  J{^^^^jj 
Health,  and  holds  office  at  its  pleasure.    He  must  be 
a  graduate  of  some  medical  college,  in  good  standing, 
and  must  reside  within  the  city  limits  of  San  Fran- 
cisco. 

3008.  The  Health  Officer  may  perform  all  acts  Poweraof. 
which  quarantine  officers  are  usually  authorized  to 
perform,  and  he  is  the  executive  officer  of  the  Board 

of  Health. 

3009.  The  Board  of  Health  must  appoint  a  Deputy  Deputy 
Health  Officer,  who  is  a  physician  in  good  standing;  a  officer, etc.. 
Secretary,  two  Health  Inspectors,  one  Market  Inspect-  appointed, 
or,  and  one  Messenger,  whose  duties  must  be  fixed  by 

the  Ilealtlj  Officer. 

3010.  The  followins:  annual  salaries  are  allowed  to  CompoMa- 

°  _.  tionof 

the  officers  of  the  Health  Department:  Health  Officer,  officers  of 

^  '    Health 

twenty-four  hundred  dollars;  Deputy  Health  Officer,  ^^^' 
eighteen  hundred  dollars;  Secretary,  two  thousand 
one  hundred  dollars;  Health  Inspectors,  one  thousand 
two  hundred  dollars  each;  Market  Inspector,  one  thou- 
sand two  hundred  dollai*s;  and  Messenger,  nine  hun- 
dred dollars.  All  salaries  must  be  paid  monthly  in 
equal  installments,  out  of  the  General  Fund  of  the 
City  and  County  of  San  Francisco,  in  the  same  man- 
ner as  the  salaries  of  the  other  officera  of  the  city  and 
county  are  paid. 

301 1.  The  Health  Officer,  in  addition  to  his  salaiT,  Expenses 

,.         ,  of  Health 

receives  such  sums  for  the  necessary  expenses  of  his  officer, 
office  as  the  Board  of  Health  may  direct,  and  the 
Auditor  must  audit  and  the  Treasurer  pay  such  sums 
out  of  the  General  Fund.    The  Board  of  Supervisors 

must  provide  proper  offices  for  the  Health  Department. 

« 

3012.  The  Board  of  Health  have  general  super- 
vision of  all  matters  appertaining  to  the  sanitary  con- 
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dition  of  the  city  and  county,  including  the  City  and 
County  Hospital,  tlie  County  Jail,  Almshouse,  Induj»> 
trial  School,  and  all  public  health  institutions  provided 
by  the  City  and  County  of  San  Francisco;  and  may 
adopt  such  orders  and  regulations,  and  appoint  or  dis- 
charge such  medical  attendants  and  employes,  as  to 
them  seems  best  to  promote  the  public  welfere;  and 
may  appoint  as  many  Health  Inspectors  as  they  deem 
necessary  in  time  of  epidemics. 

30 1 3.  Shipmasters  bringing  vessels  into  the  harbor 
of  Saij  Francisco,  and  masters,  owners,  or  consignees 
having  vessels  in  the  harbor  which  have  on  board  any 
cases  of  Asiatic  cholera,  smallpox,  yellow,  typhus,  or 
ship  fever,  must  report  the  same,  in  writing,  to  the 
Health  Officer  before  landing  any  passengers,  casting 
anchor,  or  coming  to  any  wharf,  or  as  soon  thereafter 
as  they,  or  either  of  them,  become  aware  of  the  exist- 
ence of  either  of  these  disease^  on  board  of  their  ves- 
sel. 

3014.  No  captain  or  other  officer  in  command  of 
any  vessel  sailing  under  a  register  arriving  at  the  port 
of  San  Francisco,  nor  any  owner,  consignee,  agent,  or 
other  person  having  charge  of  such  vessel,  must,  under 
a  penalty  of  not  less  than  one  hundred  dollars  nor 
more  than  one  thousand  dollars,  land  or  permit  to  be 
landed  any  freight,  passengers,  or  other  persons  from 
such  vessel  until  he  has  reported  to  the  Health  Officer, 
presented  his  bill  of  health,  and  received  a  permit 
from  that  officer  to  land  freight,  passengers,  or  other 
persons. 

8015.  Every  pilot  who  conducts  into  the  port  of 
San  Francisco  any  vessel  subject  to  quarantine  or  ex- 
amination by  the  Health  Officer,  must: 

1 .  Bring  the  vessel  no  nearer  the  city  than  is  allowed 
by  law; 

2.  Pi:event  any  person  from  leaving  and  any  com- 


WV" 
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munication   being  made  with  the  vessel  under  his  Sama 
charge  until  the  Health  Officer  has  boarded  her  and 
given  the  necessary  orders  and  directions; 

3.  Be  vigilant  in  preventing  any  violation  of  the 
quarantine  laws,  and  report  without  delay  all  such  vio- 
lations that  come  to  his  knowledge  to  the  Health 
Officer; 

4.  Present  the  master  of  the  vessel  with  a  printed 
copy  of  the  quarantine  laws,  unless  he  has  one; 

5.  If  the  vessel  is  subject  to  quarantine  by  reason  of 
infection,  place  at  the  masthead  a  small  yellow  flag. 

3016.  Every  master  of  a  vessel,  subject  to  quaran-  Pwiaity  for 
tine  or  visitation  by  the  Health  Officer,  arriving  in  the  ^^^^^^^ 
port  of  San  Francisco,  who  refuses  or  neglects  either:  J^'S?^ 

1.  To  proceed  with  and  anchor  his  vessel  at  the  place  JSJiiSfonE. 
assigned  for  quarantine,  when  legally  directed  so  to 

do;  or, 

2.  To  submit  his  vessel,  cargo,  and  passengers  to  the 
Health  Officer,  and  furnish  all  necessary  information 
to  enable  that  officer  to  determine  what  quarantine  or 
other  regulations  they  ought,  respectively,  to  be  sub- 
ject; or, 

3.  To  report  all  cases  of  disease,  and  of  deaths 
occurring  on  his  vessel,  and  to  comply  with  all  the  sani- 
tary regulations  of  the  bay  and  harbor; 

— Is  liable  in  the  sum  of  five  hundred  dollars  for  every 

« 

such  neglect  or  refusal. 

3017.  All  vessels   arriving  off  the   port  of  San  Veaseis 
Francisco  from  ports  which  have  been  legally  declared  *"'^*^ 
infected  ports,   and    all  vessels  arriving  from  ports  JiJ^tino. 
where  there  is  prevailing,  at  the  time  of  their  depar- 
ture, any  contagious,  infectious,   or  pestilential  dis- 
eases, or  vessels  with  decaying  cargoes,  or  which  have 
unusually  foul  or  offensive  holds,  are  subject  to  quar- 
antine, and  must  be  by  the  master,  owner,  pilot,  or  Masters  to 

roport  sQcb 

consignee  reported  to    the  Health    Officer  without  veM®!*- 
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Sach  delay.    No  such  vessel  must  crosB  a  rieht  line  drawn 

vessels  not  '  . 

to  cross       from  Meiffffs    wharf  to  Alcatraz    Island  until  the 

certaio  °° 

^®-  Health  Officer  has  boarded  her  and  given  the  order 

required  by  law. 

Examina-        3018.    The  Health  Officer  must  board  every  vessel 

tion  and 

inspection  subjcct  to  quarantine  or  visitation  by  him,  immediately 
offiSjn^'^  on  her  arrival,  make  such  examination  and  inspection 
of  vessel,  books,  papers,  or  cargo,  or  of  persons  on 
board,  under  oath,  as  he  may  judge  expedient,  and 
determine  whether  the  vessel  should  be  ordered  to 
quarantine,  and  if  so,  the  period  of  quarantine. 

Passenjrera       3019.     No  Captain  Or  other  officer  in  command  of 

not  to  be  * 

wShout       ^^y  passenger-carrying  vessel  of  more  than  one  hun- 
permit.       ^j.^^  ^^^  ££^y  ^^j^g  burdcu,  uor  of  any  vessel  of  more 

than  one  hundred  and  fifty  tons  burden  having  passen- 
gers on  board,  nor  any  owner,  consignee,  agent,  or 
other  person  having  charge  of  such  vessel  or  vessels, 
must,  under  a  penalty  of  not  less  than  one  hundred 
dollars  nor  more  than  one  thousand  dollars,  land,  or 
permit  to  be  landed,  any  passenger  from  the  vessel 
until  he  has  presented  his  bill  of  health  to  the  Health 
Officer,  and  received  a  permit  from  that  officer  to 
land  such  passenger,  except  in  such  cases  as  the 
Health  Officer  deems  it  safe  to  give  the  permit  before 
seeing  the  bill  of  health. 

Fees  of  3020.    The  following  fees  may  be»collected  by  the 

Officer.  Health  Officer:  For  giving  a  permit  to  land  freight 
or  passengers,  or  both,  from  any  vessel  of  less  than 
one  thousand  tons  burden,  from  any  port  out  of  this 
State,  two  and  a  half  dollars;  from  any  port  in  this 
State,  one  dollar  and  a  quarter;  from  any  passenger- 
caiTying  vessel  of  more  than  one  thousand  tons  bur- 
den, three  dollars  and  seventy-five  cents;  for  vessels  of 
more  than  one  thousand  tons  burden,  carrying  no 
\  passengers,  two  dollars  and  fifty  cents;   Ibr  vaccina- 

tion, from  each  person,  one  dollar. 


■/l-v« 
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3021.  The  ^  Board  of  Health  may  enforce  eompul-  Compul- 
sory vaccination  on  passengers  in  infected  ships  or  vaooination 
coming  from  infected  ports. 

3022.  The  Board  of  Health  may  provide  suitable  HoepitaiB 
hospitals,  to  be  situated  at  or  near  Saucelito,  and  fiir-  providod. 
nish  and  supply  the  same  with  nurses  and  attaches, 

and  remove  thereto  all  persons  afflicted  with  cholera, 
smallpox,  yellow,  typhus,  or  ship  fever. 

3023.  The  Health  Officer  must  keep  a  record  of  Rooordsof 

^  births, 

all  births,  deaths,  and  interments  occurring  in  the  City  d^tha,  ao^ 
and  County  of  San  Francisco.     Such  records,  when  *<>^®^op*- 
filled,  must  be  deposited  in  the  office  of  the  County 
Recorder,  and  produced  when  required  for  public  in- 
spection. 

3024.  Physicians  and  midwives  must,  on  or  before  Retunwof 
the  fourth  day  of  each  month,  make  a  return  to  the  deatha, 
Health  Officer  of  all  births,  deaths,  and  the  number  of  JSn^^*^' 
stillborn  children  occurring  in  their  practice  during  °^*^®°- 
the  preceding  month.     In  the  absence  of  such  attend- 
ants, the  parent  must  make  such  report  within  thirty 

days  after  the  birth  of  the  child.  Such  returns  must 
be  made  in  accordance  with  rules  adopted  and  upon 
blanks  furnished  by  the  Board  of  Health. 

3025.  No  person  must  inter  in  the  City  and  County  No  bodies 
of  San  Francisco  any  human  body  without  having  first  interred 
obtained  a  physician's  or  Coroner's  certificate,  setting  p*™"*- 
forth  as  near  as  possible  the  name,  age,  color,  sex, 

place  of  birth,  date,  locality,  and  cause  of  death  of 
the  deceased;  and  physicians,  when  deaths  occur  in 
their  practice,  must  give  such  certificates. 

3026.  Superintendents  of  cemeteries  within  the  Return  of 
boundaries  of  the  City  and  County  of  San  Francisco  to  be  made 

•^  "  to  Health 

must  return  to  the  Health  Officer  on  each  Monday  the  office- 
59  *— Vol.  I. 
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names  of  all  persons  interred  within  their  respective 
cemeteries  for  the  preceding  week,  together  with  the 
certificates  mentioned  in  the  preceding  section. 

3027.  No  Superintendent  of  a  cemetery  can  re- 
move or  cause  to  be  removed,  disinter  or  cause  to  be 
disinterred,  any  corpse  that  has  been  deposited  in  the 
cemetery,  without  a  permit  from  the  Health  Officer, 
or  by  order  of  the  Coroner. 

3028.  Whenever  a  nuisance  exists  on  property  of 
any  non-resident  of  the  city  and  county,  the  Board  of 
Supervisors  may,  on  the  recommendation  of  the  Board 
of  Health,  cause  the  nuisance  to  be  abated,  and  may 
allow  and  order  paid  out  of  the  General  Fund  all 
proper  charges  and  expenses  incurred  in  abating  such 
nuisance;  and  all  sums  so  allowed  and  paid  become  a 
charge  upon  the  property  on  which  the  nuisance  ex- 
isted, and  may  be  recovered  by  an  action  against  such 
property. 

3020.  The  Health  Officer  must  keep  in  his  office 
a  book  in  which  he  must  make  an  entry  of  all  fees 
collected  by  him.  He  must  pay  all  fees  collected  to 
the  City  and  County  Treasurer  weekly,  to  the  credit 
of  the  General  Fund. 

3030.  The  Health  Officer  must  execute  an  official 
bond,  to  be  approved  by  the  Board  of  Health,  in  the 
sum  of  ten  thousand  dollars. 

Health  3031.    Any  member  of  the    Board   of  Health, 

Officer  may 

administer  Deputy  Health  Officer,  or  Secretary  of  the  Health 
Department,  is  empowered  to  administer  oaths  on 
business  connected  with  that  Department. 
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Health 
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Aetionfl,  3032.    Whenever  any  cause  of  action  arises  under 

in  whose  .  , 

m^tained  ^^^  ^^  provisions  of  this  Chapter,  suit  may  be 

maintained  therein,  in  the  name  of  the  Health  Officer, 
in  any  District  Court  of  this  State. 


\ 


s 
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ARTICLE  IV. 

HEALTH  REGULATIONS  FOR  THE  CITY  OF  BACRAMEKTO. 

Section  3042.  Board  of  Health,  who  and  how  appointed. 

3043.  Term  and  vacancies. 

3044.  Powers  of  the  Board  of  Health. 

3045.  Pest  houses,  how  located  and  conducted. 

3046.  Death  records.  i 

3047.  Enforcement  of  regulations.    Health  Officer. 

3048.  Expenses,  how  paid. 

3049.  Compensation,  how  fixed. 

3042.     The  Board  of  Trustees  of  the  City  of  Sacra-  Board  of 

•^  Health. 

mento  may  establish  by  ordinance  a  Board  of  Health  who«nd 
therefor,  to  consist  of  five  practicing  physicians,  gradu-  »ppo""*^ 
ates  of  a  medical  college  of  recognized  respectability; 
and*  the  President  of  the  Board  of  Trustees  is  ex  officio 
President  of  the  Board. 


3043.     The   members  of  the  Board    hold    their  Term  and 

_  _    • 

offices  at  the  pleasure  of  the  appointing  power. 


vacancies. 


3044.  The  Board  of  Health  of  the  City  of  Sacra-  Powers  of 

f         the  Board 

mento  has  a  general  supervision  of  all  the  matters  of  Health, 
appertaining  to  the  sanitary  condition  of  the  city,  and 
may  make   such   rules  and    regulations    in  relation 
thereto  as  are  not  inconsistent  with  law. 

3045.  The  Board  of  Health  may  locate  and  estab-  Pest 

_.  _  -  _  1-.1  -,    houfle8,how 

nsh  pest  houses,  and  cause  to  be  removed  thereto  and  located  and 

■^  ^  eondncted. 

kept  any  person  having  a  contagious  or  infectious  dis- 
ease; may  discontinue  or  remove  the  same,  and  make 
such  rules  and  regulations  regarding  the  conduct  of 
the  same  as  are  needful. 

3040.  The  Board  of  Health  must  exercise  a  gen-  Death 
eral  supervision  over  the  death  records  of  the  City  of 
Sacramento,  and  may  adopt  such  forms  and  regula- 
tions for  the  use  and  government  of  physicians,  under- 
takers, and  superintendents  of  cemeteries  as  in  their 
judgment  may  be  best  calculated  to  secure  reliable 
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statistics  of  the  mortality  in  the  city  and  prevent  the 
spread  of  disease. 

8047,  The  Board  of  Trustees  of  the  aty  of  Sac^ 
ramento  must,  by  ordinance  or  otherwise,  provide  f9r 
enforcing  such  orders  and  regulations  as  the  Board  of 
Health  may  from  time  to  time  adopt;  and  in  times  of 
epidemics,  or  when  deemed  necessary  by  the  Board 
of  Health,  a  Health  Officer  must  be  employed  to 
enforce  the  laws  in  relation  to  the  sanitary  condition 
of  the  city. 

3048.  All  expenses  necessarily  incurred  in  carry- 
ing  out  the  provisions  of  this  Article  must  be  provided 
for  by  the  Board  of  Trustees  of  the  City  of  Sacra- 
mento, who  may  make  appropriation  therefor  oul  of 
the  Special  Street  Fund,  if  the  same  is  sufficient;  if 
not,  they  may  by  taxation  provide  a  Fund  therefw. 

8040.  The  Board  of  Trustees  must  fix  the  com- 
pensation of  the  Board  of  Health  and  the  Health 
Officer. 

Note.— stats.  1871-2,  p.  531. 

An  Act  to  establish  and  maintain  a  Dispensary  in 
the  City  of  Sacramento. 

[Approved  March  23,  1972.] 

[Enacting  clause.] 

Section  1.  Tho  Board  of  Health  of  the  City  of 
Sacramento,  consisting  of  Ira  E.  Oatman,  T.  K.  Logan, 
F.  W.  Hatch,  W.  R.  Cluness,  and  Q.  L.  Simmons, 
are  hereby  emi>owered  and  required  to  establish  a  Dis- 
pensary for  the  accommodation  of  the  sick  poor  of  the 
City  and  County  of  Sacramento,  on  the  lot  belonging 
to  the  County  of  Sacramento,  on  the  northwest  comer 
of  Seventh  and  I  streets,  in  said  city;  and  all  bills  ap- 
proved by  said  Board  of  Health  for  this  purpose  shall 
be  allowed  and  ordered  paid,  by  the  Board  of  Super- 
visors of  the  County  of  Sacramento,  out  of  the  Gen- 
eral Fund;  provided,  that  all  expense  for  the  estab- 
lishment of  such  Dispensary  and  ftimishing  of  the 
same  shall  not  exceed  two  thousand  dollars. 

Sec.  2.  The  Board  of  Supervisors  of  the  County  of 
Sacramento  shall  require  the  County  Physician,  or  a 
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regularly  educated  assistant,  to  take  charge  of  said 
Dispensary,  and  to  keep  an  office  open  therein  for  at 
least  two  hours  in  each  day  of  the  year,  at  which  time 
he  shall  give  advice  and  medicines  to  poor  out  patients 
and  applicants  from  the  Howard  Benevolent  Society, 
and  receive  orders  for  visits  to  the  sick  poor  at  their 
homes,  and  said  assistant  shall  receive  a  compensation 
not  to  exceed  fifty  dollars  per  month. 

Sec.  3.  During  the  absence  of  the  medical  attend- 
ant the  Dispensary  shall  he  accessible,  at  all  times  of 
the  day  or  night,  to  any  member  of  the  police  of  the 
City  of  Sacramento,  to  any  practicing  physician,  or  to 
any  officer  of  the  Howard  Benevolent  Society  who  may 
desire  to  obtain  accommodations  for  patients  in  cases 
of  accident  or  sudden  sickness,  where  an  immediate 
removal  to  the  County  Hospital  is  impracticable,  or 
where  such  an  attempt  would  endanger  life. 

Skc.  4.  No  person  possessed  of  property  of  any 
description  shall  receive  assistance,  as  an  out  patient, 
from  the  Dispensary,  and  no 'cases  of  venereal  disease 
in  any  form  shall  be  treated  at  the  expense  of  the 
county  in  this  institution. 

Sec.  5.  After  the  establishment  of  the  Dispensary 
by  the  Board  of  Health  of  the  City  of  Sacramento  the 
said  Board  shall  exercise  a  general  sujjervision  over  its 
concerns,  adopting  such  improvements  in  its  manage- 
inent  as  from  time  to  time  may^be  required.  They 
shall  require  from  the  attending  physician  stat^  re- 
ports in  regard  to  cases  treated  by  him,  and  certify  to 
the  Board  of  Supervisors  of  the  county  as  to  the  cor- 
rectness of  all  bills  for  medicines  or  incidental  expenses; 
provided,  that  in  no  case  shall  any  bills  for  medicines 
and  incidental  expenses  be  allowed  which  exceed  in  the 
aggregate  the  sum  of  one  hundred  dollars  per  month. 
No  compensation  shall  be  allowed  to  any  member  of 
the  Board  of  Health  for  services  rendered  in  carrying 
out  the  purposes  of  this  Act. 

Sec.  6.  The  Board  of  Supervisors  of  Sacramento 
County  are  hereby  required  to  allow  and  order  paid 
out  of  the  Hospital  Fund  all  bills  for  the  maintenance 
of  this  Dispensary  which  may  be  approved  by  the 
Board  of  Health  of  the  City  of  Sacramento,  in  com- 
pliance with  the  preceding  sections. 

Sec.  7.  This  Act  shall  take  effect  and  be  in  force 
from  and  after  its  passage. 


; 
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ARTICLE  V. 

H2EALTH  AKD  QUABANTINK  OF  OTHXB  CITIKS,  TOWNS,  AND  HASBOKS 

Section  3059.  Boards  of  Supervisors  may  adopt  Article  III. 

3060.  Boards  of  Supervisors  may  adopt  Article  IV. 

3061.  Incorporated  cities  or  towns  may  adopt  Articles  III 

and  IV. 

3062.  May  appoint  Health  Officer  in  lieu  of  Board. 

3063.  Per  capita  or  property  tax,  how  levied. 

Boards  of         3059.     The  Board  of  Supervisors  of  any  county  in 

SuperTisora  *i  */ 

Sirdoioiil  ^^^^^  there  is  a  port  of  entry  or  harbor,  for  which 
there  is  not  otherwise  provided  health  and  quarantine 
regulations,  may  by  an  ordinance  adopt  the  whole  or 
»  any  part  of  the  provisions  of  Article  III  of  this  Chap- 
ter, appoint  a  Board  of  Health,  or  Health  Officer, 
locate  quarantine '  grounds  when  necessary,  and  pro- 
vide for  the  enforcement  of  health  and  quarantine  reg- 
ulations. 

Boards  of         3060.    In  like  manner  the  Board  of  Supervisors  of 

Saperrison  •  i  •    i      i 

mjg^^  any  county  m  which  there  is  an  unincorporated  city  or 
town,  for  which  there  is  not  otherwise  provided  a 
Botird  of  Health  or  health  regulations  in  time  of  epi- 
demics, or  the  existence  of  contagious  or  infectious 
diseases,  may  by  an  ordinance  adopt  for  such  city  or 
town,  in  whole  or  in  part,  the  provisions  of  Article 
IV  of  this  Chapter  for  some  definite  period  of  time; 
and  appoint  therefor  a  Board  of  Health. 

ineorpo-  3061.    The  Trustees,  Council,  or  other  correspond- 

ratedciUas    .         ^         ,      ^  .  ,  . 

ortowM      mor  Board  of  any  incorporated  town  or  city  in  this 

may  adopt         o  ^  r  j 

Articieani  gtatc,  may  by  ordinance  adopt  the  whole  or  any  part 
of  Articles  IH  and  IV  of  this  Chapter,  or  of  either  of 
them,  as  provided  in  the  preceding  section  for  the 
Boards  of  Supervisors, 

May  3062.     In    the    place   of  appointing  a    Board  of 

appoint  ^  lift). 

OfflcOTin      Health,  the  Board  of  Supervisors  or  the  city  or  town 
BoSri         authorities  may  appoint  a  Health  Officer,  with  all  the 
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duties  and  powers  of  the  Board  of  Health  and  Health 
Officer,  as  specified  in  the  two  preceding  Articles, 

3083.    All  necessary  expenses  of   enforcinjs:   this  Per  capita 

•^  ^  °  or  property 

Article  are  charges  against  the  counties,  cities,  or  Jj^j§^^ 
towns  respectively,  for  the  payment  of  which  the 
coimty,  city,  or  town  may  levy  a  per  capita  tax  of  not 
exceeding  three  dollars  or  a  property  tax  of  not 
exceeding  one  fourth  of  one  per  cent  yearly  until  the 
same  is  paid. 


CHAPTER  in. 


REGISTRY   OF   BIRTHS,    MARRIAGES,   AND   DEATHS. 

Section  3074.  Registry  of  marriages. 
3075.  Registry  of  births. 
8076.  Registry  of  deaths. 

3077.  Reports  to  Recorder. 

3078.  Same. 

3079.  Duties  of  Recorder. 

3(]|80.  Report  to  Secretary  of  State  Board  of  Health. 

3081.  Fees. 

3082.  Penalties. 

3074.  All  persons  who  perform  the  marriage  cere-  Registry  of 
mony  must  keep  a  registry  of  the  time  of  each  mar- 
riage so  celebrated,  the  residence,  the  names  in  full,  the 

place  of  birth,  the  age  and  condition  of  each  party, 
and  whether  either  party  has  ever  been  before  married; 
if  so,  to  whom  and  whether  the  person  with  whom 
such  former  marriage  was  contracted  is  living  or  dead. 

3075.  All  physicians  and  professional  midwives  Registry  of 
must  keep  a  registry  of  the  time  of  each  birth  at 
which  they  assist  professionally,  the  seic,  race,   and 

color  of  the  child,  and  the  names  and  residence  of  the 
parents. 

3076.  Physicians  who  have  attended  deceased  per-  Registry  of 

deaths. 

sons  in  their  last  sickness,  clergymen  who  have  offici- 
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ated  at  a  funeral,  Coroners  who  hold  inquests,  and 
sextons  who  have  buried  deceased  persons,  must  eacli 
keep  a  registry  of  the  name,  age,  residence,  and  time 
of  death  of  such  person. 

3077.  All  persons  registering  births  or  deaths 
must  quarteriy  file  with  the  County  Recorder  a  certi- 
fied copy  of  their  register.  All  such  certificates  must 
specify  as  near  as  may  be  ascertained  the  name  in  full^ 
age,  occupation,  term  of  residence  in  the  city  or  coun- 
ty, birthplace,  condition,  whether  single  or  married, 
widow  or  widower,  race,  color,  last  place  of  residence, 
and  cause  of  death  of  all  decedents. 

3078.  K  at  any  birth  no  physician  or  midwife 
attends,  the  parents  must  make  the  report. 

3079.  The  Recorder  must  keep  separate  registers, 
to  be  known  as  the  "Register  of  Births''  and  the 
"  Register  of  Deaths,"  in  which  the  births  and  deaths 
certified  to  him  must  be  numbered  in  the  order  in 
which  they  are  reported  to  him.  There  must  be  stated 
in  each  register,  in  separate  columns  properly  headed, 
the  various  &>cts  contained  in  the  certificates,  and  the 
naiue  and  oflicial  or  clerical  position  of  the  person 
making  the  report.  The  Recorder  must  carefully 
examine  each  report  and  register  the  same  birth  or 
death  but  once,  although  it  may  be  reported  by  differ- 
ent persons. 

3080.  The  County  Recorder  must  every  three 
months  transmit  to  the  Secretary  of  the  State  Board 
of  Health,  at  Sacramento  City,  a  certified  abstract  of 
the  registers  of  births,  marriages,  and  deaths,  prepared 
in  the  manner  prescribed  in  the  instructions  of  the 
Secretary  and  upon  blanks  to  be  furnished  by  him  for 
that  purpose. 

3081.  The  persons  reporting  births  and  deaths  to 
the  Recorder  must-  pay  to  him  a  fee  of  twenty-five 
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cents  for  the  registration  of  each  name,  which  must  be  Fees, 
primarily  paid  by  the  parents  or  other  next  of  kin  to 
the  person  whose  birth  or  death  is  reported.  In  case 
no  fee  is  paid  to  the  person  reporting  a  birth  or  death 
to  the  Recorder  by  the  parents  or  next  of  kin  of  the 
person  reported,  the  same  must  nevertheless  be  re- 
ported and  registered,  and  the  Board  of  Supervisors 
must  pay  from  the  General  Fund  of  the  county  to  the 
Recorder  a  fee  not  exceeding  twenty-fi,ve  cents  for  each 
name  reported. 

8082.  Any  person  on  whom  a  duty  is  imposed  by  PenaiUeik 
this  Chapter  who  fails,  neglects,  or  refuses  to  perform 
the  same  as  herein  required,  is  liable  to  a  penalty  of 
fifty  dollars,  to  be  recovered  by  the  District  Attorney 
of  the  proper  county  for  the  use  of  the  General  Fund 
of  such  county. 


CHAPTER  IV. 

DISSECTION. 


Section  3093.  PhysicianB,  etc.,  may  obtain  dead  bodies. 

3094.  Sheriffs,  etc.,  to  ^ve  dead  bodies  to  physicians  in  cer- 
tain cases.    When  dead  bodies  are  not  to  be  f^iven. 

3006.  Physicians,  etc.,  to  have  certificate  from  Medical 
Society,  and  to  give  bond  before  receiving  dead 
bodies. 

3003.    Any  physician  or  surgeon  of  this  State,  or  Phyiidans, 
any  medical  student  under  the  authority  of  any  such  obtain 
physician  or  surgeon,  may  obtain,  as  hereinafter  pro-  ^^^^ 
vided,  and  have  in  his  possession  human  dead  bodies, 

or  the  parts  thereof  for  the  purposes  of  anatomical 

» 

inquiry  or  instruction. 

3094.  Any  Sheriff,  Coroner,  Keeper  of  a  County 
Poorhousc,  public  IIoHintal,  County  Jail,  or  State 
Prison,  or  the  Mayor  or  Board  of  SuperviHora  of  the 

60  *— -VcL.  I. 
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City  of  San  Francisco,  must  surrender  the  dead  bodies 
of  such  persons  as  are  required  to  be  buried  at  the 
public  expense  to  any  physician  or  surgeon,  to  be  by 
him  used  for  the  advancement  of  anatomical  science, 
preference  being  always  given  to  medical  schools  by 
law  established  in  this  State,  for  their  use  in  the 
instruction  of  medical  students.  But  if  such  deceased 
person  during  his  last  sickness  requested  to  be  buried, 
or  if  within  twenty-four  hours  after  his  death  some 
person  claiming  to  be  of  kindred  or  a  friend  of  the 
deceased  requires  the  body  to  be  buried,  or  if  such 
deceased  person  was  a  stranger  or  traveler  who  sud- 
denly died  before  making  himself  known,  such  dead 
body  must  be  buried  without  dissection. 

3095.  Every  physician  or  surgeon,  before  receiving 
a  dead  body,  must  give  to  the  Board  or  officer  surren- 
dering the  same  to  him  a  certificate  from  the  Medical 
Society  of  the  county  in  which  he  resides,  or  if  there 
is  none,  from  the  Board  of  Supervisors  of  the  same, 
that  he  is  a  fit  person  to  receive  such  dead  body.  He 
must  also  give  a  bond,  with  two  sureties,  that  each 
body  so  by  him  received  will  be  used  only  for  the  pro- 
motion of  anatomical  science,  and  that  it  will  be  used 
for  such  purpose  within  this  State  only,  and  so  as  in 
no  event  to  outrage  the  pubUc  feeling. 


CHAPTER  V. 


CEMETERIES   AND   SEPULTURE. 

Section  3105.  Title  to  cemetery  grounds. 

310C.  What  constitutes  a  cemetery. 

3107.  Cemeteries,  how  laid  out  and  dedicated  on  public 

lands. 

3108.  Inhabitants  of  city,  town,  or  village  to  own  cemet^^ry. 

3109.  Public  ccmotorios,  under  whose  control. 

3110.  Who  exercises  jurisdiction  and  control  over. 

3111.  Register  must  be  kept. 
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3105.  The  title  to  lands  used  as  a  public  cemetery  Title  to 

cemetery 

,  or  graveyard,  situated  in  or  near  to  any  city,  town,  or  grounds, 
village,  and  used  by  the  inhabitants  thereof  continu- 
ously, without  interruption,  as  a  burial  ground  for  five 
years,  is  vested  in  the  inhabitants  of  such  city,  town, 
or  village,  and  the  lands  must  not  be  used  for  any  other 
purpose  than  a  public  cemetery. 

3106.  Six  or  more  human  bodies  beine:  buried  at  what 

*^  constitntefl 

one  place  constitutes  the  place  a  cemetery.  a  cemetery. 

3107.  Incorporated  cities  or  towns,  and  for  unin-  CemeteneB, 

^  ^  how  laid 

corporated  towns  or  villages,  the  Supervisors  of  the  J^j^^ 
county,  may  survey,  lay  out,  and  dedicate  of  the  public  J^SL^^ 
lands  situated  in  or  near  such  city,  town,  or  village, 
not  exceeding  five  acres,  for  cemetery  and  burial  pur- 
poses. The  survey  and  description  thereof,  together 
with  a  certified  copy  of  the  order  made  constituting 
the  same  a  cemetery,  must  be  recorded  in  the 
Recorder's  office  of  the  county  in  which  the  same  is 
located. 

3108.  The  inhabitants  of  any  city,  town,  village,  inhab- 
or  neighborhood  may  by  subscription- or  otherwise  city, town, 
purchase  or  receive  by  gift  or  donation,  lands  not  ex-  Jj^^tery. 
ceeding  five  acres  to  be  used  as  a  cemetery,  the  title 
thereof  to  be  vested  in  such  inhabitants,  and  when 

once  dedicated  to  use  for  burial  purposes  must  there- 
•  after  be  used  for  no  other  purpose. 

3109.  The  public  cemeteries  of  cities,  towns,  vil-  PnWio  . 

cemeterieSt 

laffes,  or  neiochborhoods  must  be  inclosed  and  laid  off  andor 

Of  o  whose 

into  lots,  and  the  general  management,  conduct,  and  co^^i- 
regulation  of  interments,  permits  to  inter,  or  remove 
interred  bodies,  the  disposition  of  lots  and  keeping 
the  same  in  order,  is  under  the  jurisdiction  and  control 
of  the  cities  and  towns  owning  the  same,  if  incorpo- 
rated; if  not,  then  under  the  jurisdiction  and  control 
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of  the  Board  of  SaperviBors  of  the  county  in  which 
they  are  aituated. 

mreifes  3110.  The  Boards  of  Supervisors,  City  Trustees, 
Md^nbroi  ^^  othcr  Corresponding  authorities  having  jurisdiction 
®^®''  and  control  of  cemeteries,  may  make  general  rules  and 

regulations  therefor,  and  appoint  sextons  or  other  offi- 
cers to  enforce  obedience  to  the  same,  with  such  other 
powers  and  duties  regarding  the  cemetery  as  they 
may  deem  necessary. 

iiegi«^  3111.    The  authority  having  control  of  a  public 

^•p*-  cemetery    must    require  a  register    of  name,    age, 

birthplace,  and  date  of  death  and  burial  of  every 

body  interred  therein,  to  be  kept  by  the  Sexton  or 

other  officer,  open  to  public  inspection. 


CHAPTER  VI. 

LOST  AND  UNCLAIMED  PROPERTY. 


• 


Articlx    I.  LoBT  Honey  and  Goods. 
II.  Unclaimsd  Pbofsrtt. 


ARTICLE  I. 

LOST  MOKXY  AND  GOOSS. 

Sjection  3136.  Duty  of  persons  finding  lost  money,  goods,  etc. 

3137.  Justice  to  appoint  appraisers.    Duty  of  appraisers. 

3138.  Justice  to  file  list  of  appraisers.    Finder  to  advertise, 

how  and  when. 
8139.  Proceedings,  if  no  owner  appear  within  six  months. 

3140.  Finder  to  restore  property,  when.    Owner  may  sue, 

when. 

3141.  Finder  failing  to  make  discovery,  penalty. 

3142.  Proof,  how  made. 

Duty  of  31 36.    If  any  person  find  any  money,  goods,  things 

SToIJS**^'   in  action,  or  other  personal  property  of  the  value  of 
good*,  etc.    ^gjj  dollars  or  more,  he  must  inform  the  owner  thereof 


'^^m^mw^fr*'^  ^«  ■ '--':- 
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if  known,  and  make  restitution  without  compensation, 
further  than  a  reasonable  charge  for  taking  care 
thereof;  but  if  the  owner  is  not  known,  he  must, 
within  five  days,  make  an  affidavit  before  some  Jus- 
tice of  the  county,  stating  when  and  where  he  found 
the  same,  particularly  describing  it,  that  the  owner  is 
unknown  to  him,  and  that  he  has  not  secreted,  with- 
held, or  disposed  of  any  part  of  such  property. 

3137.  The  Justice  must  then  summon  three  dis-  Juaticeto 

appoint 

interested  householders  to  appraise  the  same.    The  JgJi^of  "* 
appraisers,  or  any  two  of  them,  must  make  two  lists  of  ^pp'*"®"- 
the  valuation  and  description  of  such  property,  and 
sign  and  make  oath  to  the  same,  and  deliver  one  of 
the  lists  to  the  finder,  and  the  other  to  the  Justice  of 
the  Peace. 

3138.  The  Justice  must  file  such  hst,  and  the  Justice  to 

'  file  list  of 

finder  must  transmit  a  copy  of  the  same  to  the  Recor-  appraisers, 
der  of  the  county,  who  must  record  the  same  in  a  book 
known  as  the  "Estray  and  Lost  Property  Book," 
within  fifteen  days,  and  the  finder  must  at  once  set  up  Finder  to 

advertise, 

at  the  Court  House  door  and  four  other  public  places  how  and 
in  the  township  or  city  a  copy  of  such  valuation  and 
description  of  property. 

3139.  If  no  owner  appears  and  proves  the  prop-  Proceed- 
erty  within  six  months,  and  the  value  thereof  does  not  owner 

.  appear 

exceed  twenty  dollars,  the  same  vests  in  the  finder;  months!** 
but  if  the  value  exceed  twenty  dollars,  the  finder  must, 
within  thirty  days  after  setting  up  the  list  mentioned 
in  the  preceding  section,  cause  a  copy  of  the  descrip- 
tion to  be  inserted  in  some  newspaper  printed  in  the 
county,  if  there  be  one,  and  if  not,  in  some  newspaper 
printed  in  the  State,  for  three  weeks;  and  if  no  owner 
prove  the  property  within  one  year  after  such  publica- 
tion it  vests  in  the  finder.   ' 
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Finder  to         3140.    I^  witMn  One  year,  an  owner  appears  and 

rostoro 

property,  proves  the  property  and  pays  all  reasonable  charges, 
including  fees  of  officers,  the  finder  must  restore  the 

Owner  may  samc  to  him.  On  &ilure  to  make  restoration  of  such 
property,  or  the  appraised  value  thereof  on  being  ten- 
dered such  charges  and  fees,  the  owner  may  recover 
the  same  or  the  value  thereof  by  civil  action  in  any 
Court  having  jurisdiction. 


Finder 

faiUngto 

make 

discovery, 

penalty. 


Proof,  how 
made. 


3141.  If  any  person  find  any  money,  property,  or 
other  valuable  thing,  and  fiiil  to  make  discovery  of  the 
same  as  required  by  this  Article,  he  forfeits  to  the 
owner  double  the  value  thereof. 

3142.  The  proof  required  by  this  Article  must  be 
made  before  the  Clerk  with  whom  the  list  provided 
for  herein  is  filed,  and  if  he  is  satisfied  therefrom  that 
the  person  claiming  to  be  is  the  owner,  he  must  certify 
that  fact  under  his  hand  and  the  seal  of  the  County 
Court. 


ARTICLE  II. 


UNCLAIMED  PROPKHTT. 

Section  3152.  Common  carriers  may  retain  goods  until  char^^s  are 

paid.  ^ 

8153.  Property  unclaimed  within  sixty  days  to  be  sold,  how. 

8154.  Proceeds  unclaimed,  where  to  go. 
3155.  Carrier's  responsibility  ceases,  when. 

8156.  Property  upon  which  advances  are  made  may  be  sold, 

when. 

8157.  Fees  of  officers. 


Common 
carriers 


3152.  When  any  goods,  merchandise,  or  other 
m<^  retain  property  has  heen  received  by  any  railroad  or  express 
pafdf"  "^  company,  or  other  common  carrier,  commission  mer- 
chants, innkeepers,  or  warehousemen,  for  transportSr 
tion  or  safekeeping,  and  are  not  delivered  to  the  owner, 
qpnsignee,  or  other  authorized  person,  the  carrier, 
commission  merchant,  innkeeper,  or  warehouseman, 
may  hold  or  store  the  same  with  some  responsible 
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person,  until  the  freight  and  all  just  and  reasonable 
charges  are  paid. 

3153.  If  no  person  calls  for  the  property  within  Property 
sixty  days  from  the  receipt  thereof  and  paya»freight  J^^^^\^  g 
and  charges  thereon,  the  carrier,  commission  merchant,  how!*^^^' 
innkeeper,  or  warehouseman  may  sell  such  property, 

or  so  much  thereof,  at  auction  to  the  highest  bidder,  ^ 
as  will  pay  freight  and  charges,  first  having  given 
twenty  days  notice  of  the  time  and  place  of  sale  to 
the  owner,  consignee,  or  consignor,  when  knowuj  and 
by  advertisement  in  a  daily  paper  ten  days  (or  if  in  a 
weekly  paper,  four  weeks),  published  where  such  sale 
is  to  take  place;  and  if  any  surplus  is  left  after  paying 
freight,  storage,  cost  of  advertising,  and  other  reason- 
able charges,  the  same  must  be  paid  over  to  the  owner 
of  such  property  at  any  time  thereafter,  upon  demand 
being  made  therefor  within  sixty  days  after  the  sale. 

3154.  If  the  owner  or  his  agent  fails  to  demand  Proceeds 

unclaimed, 

such  surplus  within  sixty  days  of  the  time  of  such  whereto 
sale,  then  it  must  be  p^rid  into  the  County  Treasury, 
subject  to  the  order  of  the  owner. 

3155.  After  the  storage  of  goods,  merchandise,  or  earner's 
property,  as  herein  provided,  the  responsibility  of  the  biiity 
carrier  ceases,  nor  is  the  person  with  whom  the  same  ^^®"- 
is  stored  liable  for  any  loss  or  damage  on  account 
thereof^  unless  the  same  results  from  his  negligence  or 
want  of  proper  care. 

3156.  When  any  commission  merchant  or  ware-  Property 

.  .  X  1  1  uDon  which 

houseman  receives  on  consignment  produce,  merchan-  advances 

*-*  -"^  '  are  made 

disc,  or  other  property,  and  makes  advances  thereon,  ™^  ^hen. 
either  to  the  owner  or  for  freight  and  charges,  he  may^ 
if  the  same  is  not  paid  to  him  within  sixty  days  from 
the  date  of  such  advances,  cause  the  produce,  mer- 
chandise,.'^ or  property  on  which  the  advances  were 
made,  to  be  advertised  and  sold  as  provided  herein. 
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3167.  The  fees  of  officers  under  this  Chapter  are 
the  same  allowed  for  similar  services  in  other  cases 
provided  in  this  Code,  to  be  paid  by  the  taker  up  or 
finder  and  recovered  of  the  ovmer. 


CHAPTER  Vn. 

MARKS   AND   BRANDS. 

Article    I.  Marks  akd  Brands. 

II.  Regulations  relating  to  Marks  and  Brands. 
III.  Trade  Marks. 


Ownen  of 
cattle  to 
keep  a 
mark, 
brand,  and 
ooanter- 
brand. 


Toreoord 
brands. 


ARTICLE  I. 

MARKS  AND  BRANDS. 

Section  3167.  Owners  of  cattlo  to  keep  a  mark,  brand,  and  counter- 
brand. 

3168.  To  record  brands.    Fees. 

3169.  Recorders'  duties  respecting  recorded  marks,  etc. 

3170.  Marks  and  brands  not  lawful  unless  recorded.    Only 

one  mark  or  brand  to  be  used. 

3171.  Certain  marks  not  allowed. 

3172.  At  what  age  certain  animals  shall  be  branded,  and 

brands  evidence  of  ownership. 

3167.  Owners  of  horses,  mules,  cattle,  sheep,* 
goats,  or  hogs  running  at  large  must  have  a  mark, 
brand,  and  counterbrand  different  from  any  one  in  use 
by  any  other  person,  so  far  as  may  be  known. 

3 1 68.  Every  owner  must  record  with  the  Recorder 
of  the  county  his  mark,  brand,  and  counterbrand  by 
delivering  to  the  Recorder  his  mark,  cut  upon  a  piece 
of  leather,  and  his  brand  and  counterbrand  burnt  upon 
it,  whichnshall  be  kept  in  the  Recorder's  office.  A 
certified  copy  thereof  made  by  the  Recorder,  with  the 
seal  of  his  office  attached  thereto,  is  evidence  on  the 
trial  X)f  any  action  in  a  Court  of  competent  jurisdic- 
tion as  to  the  ownership  of  all  animals  legally  marked 
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or  branded.    The  Recorder  must  enter  in  a  book  to    . 
be  kept  by  him  for  that  purpose  a  copy  of  the  marks, 
brands,  and  counterbrands;  but  he  must  first  be  satis- 
fied that  such  brand  and  counterbrand  tendered  to 
him  for  record  is  unlike  any  other  mark,  brand,  or 

9 

counterbrand  in  the  county,  and,  as  fer  as  his  knowl- 
edge extends,  is  different  fi'om  any  other  in  the  State.  Fees. 
For  recording  the  mark,  brand,  and  counterbrand  the 
Recorder  is  entitled  to  demand  and  receive  one  dollar. 

3169.  Every  Recorder  in  this  State  must  transmit  Roeorder8» 

•^  ,  ,  duties 

to  the  Recorders  of  the  adjoining  counties  a  transcript  JJ^JJ^*^ 
of  all  the  marks,  brands,  and  counterbrands  recorded  ™*'^'  ^^ 
in  his  office,  to  be  filed  by  such  Recorders  in  their 
offices,  and  reference  thereto  must  be  made  in  every 
case  of  application  for  the  record  of  marks  and  brands. 

3170.  No  mark,  brand,  or  counterbrand  is  lawful  J^JJi^"  not 
unless  recorded  as  provided  in  this  Article,  nor  shall  JJSSs 
any  person  use  more  than  one  mark  or  brand,  unless  Oniy  one 

mark  or 

he  is  the  owner  of  more  than  one  ranch  or  farm.  brand  to  be 

used. 

3171.  No  person  must  use  a  mark  by  cutting  off  Certain 

^  •TO  marks  not 

the  ear  or  by  cutting  the  ear  on  both  sides  to  a  point.  »uowed. 

3172.  Every  person  must  mark  or  brand  his  horses  At  what), 

•^    ^  age  oortain 

and  mules  before  they  are  eight  months  old,  and  cattle  ^^^l 
before  they  are  twelve  months  old,  on  the  hip  or  hinder  and°b^ds 
part;  and  mark  or  brand  his  sheep,  goats,  and  hogs  ownewMp. 
before  they  are  six  months  old.     On  the  trial  of  any 
action  to  recover  the  possession  of  any  animal  which 
is  marked  or  branded,  the  mark  or  brand  is  primary 
evidence  that  the  animal  belongs  to  the  owner  of  the 
mark  or  brand.     When  a  dispute  occurs  in  regard  to 
a  mark  or  brand,  the  person  first  recording  the  same 
is  entitled  thereto. 


61  *— Vol.  I. 
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Regala- 
tioDB  for 
selling 
cattle,  eto. 


Penalty  for 
using  more 
than  one 
mark  or  an 
onreoorded 
mark. 


Fraudu- 
lently mis- 
marking 
cattle. 


ARTICLE  II. 

HEQTJLATTONB  BXLATIITO  TO  MASKS  AKD  BRANDS. 

SscTiOK  3182.  Regulations  for  selling  cattle,  etc. 

8183.  Penalty  for  using  more  than  one  mark  or  an  unre- 

corded mark. 

8184.  Fraudulently  mismarking  cattle. 
3185.  Hides  of  slaughtered  cattle  to  be  kept. 

3182.  Personfl  selling  cattle,  horses,  mules,  jacks, 
or  jennies,  must  counterbrand  them  on  the  shoalders, 
or  give  a  written  descriptive  bill  of  sale. 

3183.  Any  person  who  uses  any  mark,  brand,  or 
counterbrand  other  than  the  one  recorded  by  him, 
except  by  the  consent  of  the  owner  of  such  other 
mark,  brand,  or  counterbrand,  or  uses  more  than  one 
mark,  brand,  or  counterbrand  otherwise  than  is  pro- 
vided in  Article  I,  or  sufters  his  ward,  child,  appren- 
tice, or  servant  to  use  any  other  than  his  own  mark, 
brand,  or  counterbrand  on  those  of  the  stock  they 
run  with,  forfeits  to  any  person  suing  therefor  the 
stock  so  marked  or  branded  with  any  other  than  the 
proper  mark  or  brand  recorded  by  him.  This  section 
does  not  extend  to  any  stock  which  may  descend  to  any 
ward,  child,  apprentice,  or  servant  by  the  gift  or  devise 
of  any  person  other  than  the  guardian,  parent,  or  master 
of  such  ward,  child,  apprentice,  or  servant;  but  the 
marks,  brands,  and  counterbrands  of  such  minors, 
apprentices,  or  servants  must  be  recorded  as  other 
marks,  brands,  and  counterbrands. 

3184.  If  any  person  has  knowledge  of  any  person, 
who,  with  the  intent  to  defraud  or  willingly  mismarks 
or  misbrands  any  stock  not  his  own,  or  kills  any  stock 
running  at  large  having  a  proper  owner,  the  person 
having  such  knowledge  must,  within  ten  days  there- 
after, give  information  thereof  to  some  Justice  of  the 
Peace  of  the  proper  county. 


r-<ii«.«    jm 
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8186.     All  persons  slaughtering  cattle  musi?  keep  Hides  of 
the  hides,  with  the  ears  attached,  for  fifteen  days;  and  JJ^^Jf**^^® 
all  persons  having  such  hides  in  their  possession  must  ' 
exhibit  the  same  for   examination  on  demand  being 
made  by  any  person. 


AKTICLE  III. 

TRADE  MARKS. 

Section  3196.  ** Trade  marks"  defined. 

3197.  Person  may  secure  exclusive  use  of  trade  mark,  how. 

3198.  Record  of  trade  marks  kept  by  Secretary  of  State. 

Fees  for  filing. 

3199.  Original  owners  of  trade  marks.    Assignments.    In- 

junctions. 

3196.  The  phrase  "trade  mark"  as  used  in  this  "Trade 

^  marks" 

Chapter  includes  every  description  of  word,  letter,  defined, 
device,  emblem,  stamp,  imprint,  brand,  printed  ticket, 
label,  or  wrapper  usually  affixed  by  any  mechanic, 
manufacturer,  druggist,  merchant,  or  tradesman,  to 
denote  any  goods  to  be  goods  imported,  manufac- 
tured, produced,  compounded,  or  sold  by  him,  other 
than  any  name,  word,  or  expression  generally  denot- 
ing any  goods  to  be  of  some  particular  class  or  descrip- 
tion. 

3197.  Any  person  may  secure  the  exclusive  use  Person 

may  seeiire 

of  any  such  trade  mark  or  name  by  filing:  with  the  exoiuaivo 

•^  ^  o  use  of  trade 

Secretary  of  State  his  claim  to  the  same  and  a  copy  ™"^»  ^®^- 
or  description  of  such  trade  mark  or  name,  with  his 
affidavit  attached  thereto,  certified  to  by  any  officer 
authorized  to  take  acknowledgments  of  conveyances, 
setting  forth  that  he  (or  the  firm  or  corporation  of 
which  he  is  a  member)  is  the  exclusive  owner  or  agent 
of  the  owner  of  such  trade  mark  or  name. 

3198.  The  Secretary  of  State  must  keep  for  public  Record  of 

,  trade 

examination  a  record  of  all  trade  marks  or  names  filed  p*^^  ^'^p* 

by 

in  his  office,  with  the  date  when  filed  and  name  of  of  s2uS7 
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FeflBfor 
filing. 


Original 
ownen  of 
trade 
marks. 


AflBign- 
mentB. 


Iiunno- 
tionflk 


claimant;  and  must  at  the  time  of  filing  collect  fix>m 
such  claimant  a  fee  of  three  dollars  in  gold  coin,  to  be 
paid  into  the  State  Library  Fund. 

8199.  Any  person  who  has  first  adopted,  recorded, 
and  used  a  trade  mark  or  name,  whether  within  or 
beyond  the  limits  of  this  State,  is  its  original  owner- 
Such  ownership  may  be  transferred  in  the  same  manner 
as  personal  property,  and  is  entitled  to  the  same  pro- 
tection by  suits  at  law;  and  any  Court  of  competent 
jurisdiction  may  restrain,  by  injunction,  any  use  of 
trade  marks  or  names  in  violation  of  this  Chapter. 


CHAPTER  Vm. 


The 

standard 
of  weights 
and 
measures. 


Section  3209. 
3210. 
3211. 
3212. 
3213. 
3214. 
3215. 
3216. 
3217. 
3218. 
3219. 
3220. 

3221. 
3222. 
3223. 


WEIGHTS   AND   MEASURES. 

The  standard  of  weights  and  measures. 

The  unit  of  extension. 

Division  of  the  yard. 

The  rod,  the  mile,  and  the  chain. 

The  acre. 

The  unit  of  weights. 

Division  of  the  pound. 

Unit  of  liquid  measures. 

The  barrel,  the  hogshead. 

Unit  of  solid  measure. 

Division  of  the  half  bushel. 

Division  of  capacity  for  commodities  sold   by  heap 

measure. 
Heap  measure. 

Contracts  construed  accordingly. 
"Weights  of  bushels  of  various  products. 


3209.  The  standard  weights  and  measures  now  in 
charge  of  the  Secretary  of  State  being  the  same  that 
were  furnished  to  this  State  by  the  Government  of 
the  United  States,  and  consisting  of  one  standard  yard 
measure;  one  set  of  standard  weights,  comprising  one 
troy  pound,  and  nine  avoirdupois  weights  of  one,  two, 
three,  four,  five,  ten,  twenty,  twenty-five,  and  fifty 
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pounds,  respectively;  one  set  of  standard  troy  ounce  Same, 
weights,  divided  decimally  from  ten  ounces  to  the  one 
ten  thousandth  of  an  ounce;  one  set  of  standard  liquid 
capacity  measures,  consisting  of  one  wine  gallon  of 
two  hundred  and  thirty-one  cubic  inches,  one  half  gal- 
lon, one  quart,  one  pint,  and  one  half  pint  measure; 
and  one  standard  half  bushel,  containing  one  thousand 
and  seventy-five  cubic  inches  and  twenty-one  hun- 
dredths of  a  cubic  inch,  according  to  the  inch  hereby 
adopted  as  the  standard,  are  the  standards  of  weights 
and  measures  throughout  the  State, 

3210.  The  standard  yard  is  the  unit  or  standard  The  unit  of 

exfeension. 

measure  of  length  and  surface  from  which  all  other 
measures  of  extension,  whether  lineal,  superficial,  or  . 
solid,  are  derived  and  ascertained. 

3211.  The  yard  is  divided  into  three  equal  parts,  Division 

•^  1  i:  7    of  the  yard. 

called  feet,  and  each  foot  into  twelve  equal  parts,  called 
inches;  for  measures  of  cloths  and  other  commodi- 
ties  commonly  sold  by  the  yard  it  may  be  divided  into 
halves,  quarters,  eighths,  and  sixteenths. 

3212.  The  rod,  pole,  or  perch  contains  five  and  a  The  rod, 

,      •      ,         '  themilo, 

half  yards,  and  the  mile  one  thousand  seven  hundred  J£^^® 
and  sixty  yards;  the  chain  for  measuring  land  is  twenty- 
two  yards  long,  and  divided  into  one  hundred  equal 
parts,  called  links. 

3213.  The  acre  for  land  measure  must  be  meas-  The  acre, 
ured  horizontally,  and  contains  ten  square  chains,  and 

is  equivalent  in  area  to  a  rectangle  sixteen  rods  in 
length  and  ten  in  breadth;  six  hundred  and  forty  acres 
being  contained  in  a  square  mile. 

3214.  The  standard  avoirdupois  and  troy  weights  The  unit  of 

^  •r  &  weiichtfc 

are  the  units  or  standards  of  weight  from  which  all 
other  weights  are  derived  and  ascertained. 
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Division  of       3216.     The  avoirdupois  pound,  which  bears  to  the 

the  pound.  '^  ^ 

troy  pound  the  ratio  of  seven  thousand  to  five  thou- 
sand seven  hundred  and  sixty,  is  divided  into  sixteen 
equal  parts,  called  ounces;  the  hundred  weight  con- 
sists of  one  hundred  avoirdupois  pounds,  and  twenty 
hundred  weight  constitute  a  ton.  The  troy  ounce  is 
equal  to  the  twelfth  part  of  the  troy  pound. 

Unit  of  3216.     The  standard  gallon  and  its  parts  are  the 

measures,     uuits  Or  standards  of  measure  of  capacity  for  liquids, 

from  which  all  other  measures  of  hquids  are  derived 

and  ascertained. 

The  barrel,       3217.     The  barrel  is  equal  to  thirty-one  and  a  half 
hogshead,     gallons,  and  two  barrels  constitute  a  hogshead. 

Unit  of  3218.     The   standard  half  bushel  is  the  unit  or 

solid 

measure,  standard  measure  of  capacity  for  substances  other 
than  liquids,  from  which  all  other  measures  of  such 
substances  are  derived  and  ascertained. 

DiTidonof*      3219.     The  peck,  half  peck,  quarter  peck,  quart, 

the  hftlf 

bnsheL  and  pint  measures  for  measuring  commodities  other 
than  liquid  are  derived  from  the  half  bushel  by  suc- 
cessively dividing  that  measure  by  two. 

Diriflionof       8220.    The  measures  of  capacity  lor  coal,  ashes, 

capacity  .        f 

mwUOee      D^^^rl,  manure,  Indian  corn  in  the  ear,  fruit,  and  roots 
Klfp^^        of  every  kind,  and  for  all  other  commodities  corrimonly 


measure. 


sold  by  heap  measure,  are  the  half  bushel  and  its  mul- 
tiples and  subdivisions;  and  the  measures  used  to 
measure  such  commodities  must  be  made  cylindrical, 
with  plane  and  even  bottom,  and  must  be  of  the  fol- 
lowing diameters  from  outside  to  outside:  the  bushel, 
nineteen  and  a  half  inches;  half  bushel,  fifteen  and  a 
half  inches,  and  the  peck,  twelve  and  a  third  inches. 

Heap  3221.    All  commodities  sold  by  heap  measure  must 

be  duly  heaped  up  in  the  form  of  a  cone;  the  outside 
of  the  measure,  by  which  the  same  are  measured,  to 


measure^ 
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be  the  limit  of  the  base  of  the  cone,  and  such  cone  to 
be  as  high  as  the  article  will  admit. 

8222.     Contracts  made  within  "this  State  for  work  Contracte 

oooBtmed 

to  be  done  or  for  anything  to  be  sold  or  delivered  by  accordingly 
weight  or  measure,  must  be  construed  according  to 
the  foregoing  slandards. 

3223.  Whenever  wheat,  rye,  Indian  corn,  barley,  l?^^'  ^' 
buckwheat,  or  oats,  are  sold  by  the  bushel,  and  no  JJJ^*J^ 
special  agreement  as  to  the  weight  or  measurement  is 
made  by  the  parties,  the  bushel  consists  of  sixty 
pounds  of  wheat,  of  fifty-four  pounds  of  rye,  of  fifty- 
two  pounds  of  Indian  com,  of  fifty  pounds  of  barley, 
of  forty  pounds  of  buckwheat,  and  of  thirty-two 
pounds  of  oats. 


CHAPTER  IX. 

LABOR   AND   MATERIAL   ON   PUBLIC   BUILDINGS. 

Section  8233.  Labor  on  public  buildings  must  be  done  by  day's 

work. 
3234.  Material  must  be  furnished  by  contract. 

8233.    All  work  done  upon  the  public  buildings  of  Labor  on 
this  State  must  be  done  under  the  supervision  of  a  D«iidui«B 

^  most  be 

Superintendent,   or  State  officer  or  officers    having  day'iwork. 
charge  of  the  work,  and  all  labor  employed  on  such 
buildings,  whether  skilled  or  unskilled,  must  be  em- 
ployed by  the  day,  and  no  work  upon  any  of  such 
buildings  must  be  done  by  contract. 

3234.    All  materials  to  be  used  on  any  of  the  pub-  Material 

most  be 

lie  buildinffs  must  be  furnished  by  contract,  in  accord-  t*""'^^-. 

o  J  y  |,y  contract 

ance  with  the   plans  and  specifications  and  proposals 
therefor. 
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Note.— state.  1871-2,  p.  925. 

An  Act  to  regulcUe  the  erection  of  public  buildings 

and  structures. 

[Approved  April  1, 1872.] 
[Enacting  clause.] 

Section  1.  When  by  any  statute  of  this  State 
power  is  given  to  any  State  or  county  oflBcer  or  officers, 
or  to  any  Board  of  Supervisors  or  corporation,  or  any 
Board  of  Trustees  or  Commissioners,  or  other  person 
or  persons  created  or  appointed  by  authority  of  any 
such  statute,  to  erect,  or  cause  to  be  erected  or  con- 
structed, any  State  or  county  or  other  building  or 
structure,  it  shall  be  the  duty  of  said  officer  or  officers. 
Board  of  Supervisors,  corporation,  or  Board  of  Trus- 
tees, or  Commissioners^  or  other  person  or  persons,  to 
advertise  for  plans  and  specifications  in  detail  for  said 
building  or  other  structure,  and  to  state  in  said  adver- 
tisement the  amount  authorized  by  law  or  otherwise  to 
be  expended  for  the  erection  of  said  building  or  struc- 
ture; and  also  the  premium  to  be  awarded  to  the  archi- 
tect whose  plans  and  specifications  for  the  same  may 
be  adopted. 

Sec.  2.  Whenever  the  plans  and  specifications  of 
any  architect  shall  be  adopted,  such  officer  or  officers. 
Board  of  Supervisors,  or  corporation,  or  Board  of 
Trustees,  or  Commissioners,  or  other  person  or' persons 
so  adopting  the  same,  shall,  before  any  premium  shall 
be  awarded  for  such  plans  and  specifications,  require 
such  architect  to  execute  and  file  with  such  officer  or 
officers.  Board  of  Supervisors,  corporation,  or  Board  of 
Trustees,  or  Commissioners,  or  other  person  or  persons, 
a  good  and  sufficient  bond,  with  two  sufficient  sureties 
thereto,  in  the  penal  sum  of  five  thousand  dollars,  to  bo 
approved  by  such  officer  or  officers.  Board  of  Super- 
visors, corporation,  or  Board  of  Trustees,  or  Commis- 
sioners, or  other  person  or  persons,  as  the  case  may  bc» 
and  conditioned  that  within  sixty  days  from  the  dat« 
of  said  bond  he  will,  on  presentment  to  him,  enter  into 
a  contract  containing  such  provisions  and  conditions  as 
may  be  required  by  such  officer  or  officers.  Board  of 
Supervisors,  corporation,  or  Board  of  Trustees,  or 
Commissioners,  or  other  person  or  persons;  and  also 
conditioned  that  ho  will  give  such  further  bond  to 
secure  the  &ithful  performance  of  such  contract,  with 
such  sureties  as  may  be  required  of  him,  in  the  event 
that  such  officer  or  officers.  Board  of  Supervisors,  cor- 
poration, or  Board  of  Trustees,  or  Commissioners,  or 
other  person  or  ])orsons,  so  acting  under  authority  of 
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law  should,  within  said  sixty  days,  require  said  archi- 
tect to  enter  into  such  contract  to  erect  such  building 
or  structure,  at  the  price  named  in  said  advertisement 
to  be  expended  for  such  purpose.  In  case  said  archi- 
tect whose  plans  and  si)ecifications  are  adopted  should 
enter  into  such  contract,  it. shall  be  the  duty  of  such 
officer  or  officers.  Board  of  Supervisors,  corporation,  or 
Board  of  Trustees,  or  Commissioners,  or  other  person 
or  persons,  to  employ  a  competent  architect  or  superin- 
tendent to  superintend  the  erection  of  such  building  or 
structure,  and  to  see  that  such  plans  and  specifications 
are  faithfully  carried  out. 

Skc.  8.  All  contracts  entered  into  by  such  officer  or 
officers,  Board  of  Supervisors,  corporation,  Board  of 
Trustees,  Commissioners,  or  other  person  or  persons,  in 
violation  of  the  provisions  of  this  Act,  shall  bo  null 
and  void. 

Sec.  4.  This  Act  shall  take  effect  and  be  in  force 
from  and  after  its  passage. 


CHAPTER  X. 

HOURS   OF   LABOR. 


Sectiok  3244.  Eig^ht  hours  a  day's  work. 
3245.  Same,  on  public  works. 

3244.  Eight  hours  of   labor   constitute   a   day's  Ei«hthourB 
work,  unless  it  is  otherwise  expressly  stipulated  by  work, 
the  parties  to  a  contract. 

3245.  Eight  hours  labor  constitute  a  legal  day's  Same,  on 

,■  publio 

.work  in  all  cases  where  the  same  is  performed  under  works, 
the  authority  of  any  law  of  this  State,  or  under  the 
direction,  control,  or  by  the  authority  of  any  officer  of 
this  State  acting  in  his  official  capacity,  or  under  the 
direction,  control,  or  by  the  authority,  of  any  muni- 
cipal corporation  within  this  State,  or  of  any  officer 
thereof  acting  as  such;  and  a  stipulation  to  that 
effect  must  be  made  a  part  of  all  contracts  to  which 
the  State  or  any  municipal  corporation  therein  is  a 

party. 

62  *— YoL.  I. 
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Time,  how 
computed. 


CHAPTER  XI. 

TIME. 

SscTiOK  3255.  Time,  how  computed. 
8256.  Leap  year. 

3257.  The  year  and  its  parts. 

3258.  The  week. 

3259.  The  day. 

3260.  "Day-time"  and  "night-time"  defined. 

3255.  Time  is  computed  according  to  the  Grego- 
rian or  new  style;  and  the  first  day  of  January  in  every 
year  passed  since  seventeen  hundred  and  fifty-two,  or 
to  come,  must  be  reckoned  as  the  first  day  of  the 
year. 

Leap  year.  3256.  The  several  years  one  thousand  nine  hun- 
dred, two  thousand  one  hundred,  two  thousand  two 
hundred,  two  thousand  three  hundred,  or  any  other 
future  hundredth  year,  of  which  the  year  two  thou- 
sand is  the  first,  except  only  every  fourth  hundredth 
year,  are  not  leap  years,  but  common  years  of  three 
hundred  and  sixty-five  days;  and  the  years  two  thou- 
sand, two  thousand  four  hundred,  two  thousand  eight 
hundred,  and  every  other  fourth  hundredth  year  from 
the  year  two  thousand,  inclusive,  and  also  6very  fourth 
year,  except  as  above  mentioned,  which,  by  usage,  in 
this  State  is  considered  a  leap  year,  is  a  leap  year  con- 
sisting of  three  hundred  and  sixtynsix  days. 


The  ^ear 
and  its 
parts. 


The  week. 
The  day. 


3257.  The  term  "year"  means  a  period  of  three, 
hundred  and  sixty-five  days;  a  half  year,  one  hundred 
and  eighty-two  days;  a  quarter  of  a  year,  ninety-one 
days,  and  the  added  day  of  a  leap  year,  and  the  day 
immediately  preceding,  if  they  occur  in  any  such 
period,  must  be  reckoned  together  as  one  day. 

3258.  A  week  consists  of  seven  consecutive  days. 

3259.  A  day  is  the  period  of  time  between  any 
midnight  and  the  midnight  following. 
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3260.     "Day-time  "  is  the  period  of  time  between  "Day-    , 

•^  ^  time"  and 

"sumise"   and   "sunset,"  and   "night-time"  is  the  ^^^^ 
period  of  time  between  "smiset"  and  "sunrise."  defined. 


CHAPTER  Xn. 

MONEY     OP    ACCOUNT. 


Section  3272.  Money  of  account. 

3273.  Limitation  on  preceding  section. 
8274.  Amount,  how  stated  in  judgments,  etc. 

8272.     The  money  of  account  of  this  State  is  the  Money  of 

Bocoant 

dollar,  cent,  and  mill.  Public  accounts  and  all  proceed- 
ings in  Courts  must  be  kept  and  had  in  conformity  to 
this  regulation. 

3273.  The  provisions  of  the  preceding  section  do  Limitation 

,  on  preo«d- 

not  vitiate  or  aftect  any  account,  charge,  or  entry  ingBootion. 
originally  made,  or  any  note,  bond,  or  other  instru- 
ment expressed  in  any  other  money  of  account;  but 
the  same  must  be  reduced  to  dollars,  or  parts  of  dol- 
lars, in  any  suit  thereupon. 

3274.  In  judgments  and  executions  the  amount  Amount, 

•'9  how  stated 

thereof  must  be  computed  and  stated  as  near  as  may  j^J^^eto. 
be  in  dollars  and  cents,  rejecting  fractions. 


CHAPTER  Xm. 

AUCTIONS. 


Article    I.  Auctionkkrb.  ^ 

II.  Regulations  Rkfpkcting  Sales. 
III.  Frauds  and  Penalties. 
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ARTICLE  I. 

AUCTIONKEBS. 

Section  3284.  Who  may  become  auctioneers  and  how. 
8285.  The  bond,  sureties,  approval,  and  filing. 
32B6.  Government  goods  are  exempt. 
3287.  Original  application,  how  classified. 
8288.  Renewal  of  license. 
3289.  Renewal  for  how  long;  exceeding  class  by  sales. 

8290.  Not  to  transfer  license. 

8291.  Auctioneers  ex  ofiScio. 

3292.  Assistant,  who  may  be  and  when. 

Who  may         3284.    Any  citizen  of  this  State  may  become  an 

bocome  ,  , 

auotioneen  auctioneer  for  the  county  in  which  he  resides,  and  is 

and  how.  "^  ' 

authorized  to  sell  real  and  personal  property  at  public 
auction,  on  giving  a  bond  in  accordance  with  the  pro- 
visions of  this  Article  for  the  feithful  performance  of 
his  duties,  and  on  the  payment  of  the  license  therefor. 

The  bond,        3285.    The  bond  m*ust  be  conditioned  to  be  paid 

BurotioR, 

jpjrova^  to  the  people  of  the  State  of  California,  with  one  or 
more  sureties,  in  the  sum  of  five  thousand  dollars,  and 
approved  by  the  County  Judge  of  the  county  in  which 
the  auctioneer  proposes  to  do  business,  and  must  be 
filed  in  the  office  of  the  County  Clerk  of  the  county. 

Govom-  3286.    No  auctioneers'  license  is  required  for  the 

ment  gooas 

are  oxernpt  selling  of  any  goods  at  public  sale  belonging  to  the 
United  States,  or  to  this  State,  or  for  the  sale  of  prop- 
erty by  virtue  of  any  process  issued  by  any  State  or 
Federal  Court. 

Original  3287.    Evcry  original  application  for  auctioneers' 

classified,     license  must  be  accompanied  with  a  verified  statement 

of  the  amount  of  sales  proposed  to  be  made  monthly, 

and  the  license  charge  must  be  for  the  first  quarter 

classified  thereby. 

3288.    Every  auctioneer  applying  to  the  Tax  Col- 
lector for  a  renewal  of  his  license  must  accompany  the 
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application  with  a  statement,  under  oath,  setting  forth  Renewal  of 
that  his  average  receipts  per  month  on  account  of  sales 
during  the  preceding  quarter  did  not  exceed  the 
amount  specified  in  the  class  of  license  for  which  he 
applies.  The  Tax  Collector  must  provide  blank  forms 
of  affidavit  for  that  purpose,  and  administer  the  oath 
required  to  such  applicants  without  charge. 

3289.  After  the  first  quarter  licenses  may  be  issued  Renewal 
for  the  class  fixed  for  a  term  not  exceedinff  one  year,  io°k5  ,. 
at  the  option  of  the  auctioneer.    No  auctioneer  must  JiJS.**^ 
exceed  the  amount  of  sales  of  the  class  in  which  his 
license  is  fixed.    For  every  violation  of  this  section,  in 
addition  to  the  criminal  penalty,  the  auctioneer  for- 
feits two  hundred  and  fifty  dollars. 

3290.  No  auctioneer  is  permitted  to  transfer  his  Not  to 

^  transfer 

license  to  any  other  person  for  any  part  of  the  time  for  license, 
which  his  license  is  issued;  nor  is  any  auctioneer  per-- 
mitted  to  use  his  license  for  the  purpose  of  transacting 
an  auction  business  in  more  than  one  store  or  specified 
place  of  business. 


3291.  •  In  any  city  or  town  where  there  is  no  auc-  AMction- 

•    eers  ex 

tioneer,  the  Sheriff  or  a  Constable  thereof  is  ex  officio  officio* 
auctioneer,  and  is  permitted  to  sell  any  property,  real 
or  personal,  at  public  auction;  and  for  any  delinquency 
as  such  ex  officio  auctioneer  he  is  liable  on  his  official 
bond. 

3292.  Every  auctioneer,  in  case  of  inability  to  Assistant. 

•^  ♦  who  may 

attend  an  auction  by  reason  of  sickness,  or  the  per-  ^\^^ 
formance  of  any  duty  imposed  upon  him  by  law,  or 
during  a  temporary  absence  from  the  cjty  or  county 
within  which  he  is  auctioneer,  may  employ  a  copartner 
or  clerk  to  hold  such  auction  in  his  name  and  behalf, 
such  employfe  to  take  and  file  with  the  Clerk  of  the 
county  an  affidavit  faithfully  to  perform  the  duties  of 
auctioneer. 
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ARTICLE  II. 


REOULATIOKB  BE8PECTINO  BALE8. 


Aue- 

tioneen  in 
cities  to 
designate 
their 
places  of 
buBinesB. 


To  sell  at 
no  other 
place. 


Power  of 
city  author- 
ities. 


Book  for 
live  stock. 


Section  3302.  Auctioneers  in  cities  to  designate  their  places  of  busi- 
ness. 

3303.  To  sell  at  no  other  place. 

3304.  Power  of  city  authorities. 

3305.  Book  for  live  stock. 

3306.  Other  books. 

8307.  Advertisement  of  auction  sales  in  San  Francisco. 

8308.  Evening  sales  in  San  Francisco  and  Sacramento. 

3309.  Commissioners,  and  penalty  for  overcharge. 

3310.  Quarterly  report  of  sales. 

3302.  No  auctioneer  in  any  city  of  this  State 
must  have  at  one  time  more  than  one  place  for  holding 
auction;  and  every  such  auctioneer,  before  acting  as 
such,  must  file  with  the  Clerk  of  the  county  in  which 
such  city  is  situated  a  writing^  signed  by  him  desig- 
nating such  place,  and  naming  therein  the  partners,  if 
any,  engaged  with  him  in  business. 

3303.  No  auctioneer  must  expose  to  sale  any 
articles  at  any  other  place  than  that  so  designated, 
except  goods  sold  in  original  packages  as  imported, 
household  furniture,  and  such  bulky  articles  as  have 
usually  been  sold  in  warehouses,  or  in  the  public  streets, 
or  on  the  wharves. 

3304.  The  Common  Councir  or  other  correspond- 
ing authority  of  each  city  may  designate  such  place 
or  places  therein  for  the  sale  by  auction  of  horses,  car- 
riages, and  household  furniture,  as  they  deem  ex- 
pedient. 

3305.  Every  auctioneer  who  sells  any  animal  of 
the  horse  kind,  or  any  mules,  must  keep  a  book,  in 
which  he  must  register  the  name  of  each  and  every 
person  bringing  or  offering  any  horse  or  mule  to  be 
sold,  and  the  name  of  the  person  purchasing  such  horse 
or  mule,  together  with  the  date  of  such  sale,  and  a 


■*•< 
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description  of  each  horse  or  mule  sold,  together  with 
the  marks  and  brands.  The  book  is  a  public  record, 
subject  to  the  inspection  of  any  person  desiring  to 
inspect  the  same. 


3306.  Each  auctioneer  must  keep  a  book,  in  which  other 

books. 

he  must  enter  all  sales,  showing  the  name  of  the  owner 
of  the  goods  sold,  to  whom  sold,  and  the  amount  paid, 
and  the  date  of  each  sale,  which  book  must  at  all  times 
be  open  for  the  inspection  of  any  person  interested 
therein. 

♦ 

3307.  Every  auctioneer  in  the  City  of  San  Fran-  Advertia©- 

_  .  .  moot  of 

CISCO  must,  under  his  own  name,  give  previous  notice  auction 
in  one  or  more  of  the  public  newspapers  printed  in  ^'*nc"co. 
that  city  of  eveiy  auction  sale  made  by  him;  and  in 
case  he  is  connected  with  any  person  or  firm,  his  name 
must  in  all  cases  precede,  separately  and  individually, 
the  name  of  such  person  or  the  title  of  the  firm. 

3308.  All  sales  of  goods  by  public  auction  in  the  Evening 
Cities  of  San  Francisco  and  Sacramento  must  be  made  Franciaco 

and  Sacra- 

in  the  day-time,  between  sunrise  and  sunset,  excepting:  ™«nto« 

1.  Books,  prints,  or  paintings; 

2.  Goods  sold  in  the  original  package  as  imported, 
according  to  a  printed  catalogue,  of  which  samples 
must  have  been  opened  and  exposed  to  public  inspec- 
tion at  least  one  day  previous  to  the  sale. 

3309.  No  auctioneer  must  demand  or  receive  a  commia- 

1.1  x-i«i*  •<!  •       sioners,  and 

hiffher  compensation  for  his  services  than  a  commis-  penalty  for 

,  oTorcharge. 

sion  of  one  per  cent  on  the  amount  of  any  sales,  public 
or  private,  made  by  him,  unless  by  virtue  of  a  previous 
agreement  in  writing  between  him  and  the  owner  or 
consignee.  Every  auctioneer  who  violates  this  sec- 
tion, in  addition  to  the  criminal  penalty,  forfeits  to  the 
party  aggrieved  two  hundred  and  fifty  dollars,  and 
must  refund  the  excess  of  charge. 


496 


Political  Code. 


Quarterly 
report  of 
sales. 


3310.  Every  auctioneer  must  quarterly  make  to 
the  County  Auditor  a  report,  under  oath,  showing: 

1.  The  aggregate  amount  of  auction  sales  made  by 
him  for  the  preceding  quarter,  designating  the  months 
and  the  amount  for  each  month; 

2.  The  days  of  each  month  on  which  auction  sales 
were  made,  and  the  character  of  property  sold  by  him 
during  each  month; 

3.  The  amount  of  all  private  sales  made,  and  the 
day  on  which  they  were  made; 

4.  A  statement  of  any  partner,  clerk,  or  other  em- 
ploye connected  with  him  in  his  business,  and  what 
sales,  if  any,  have  been  conducted  by  them,  and  why; 
and 

6.  The  particular  place  where  his  business  is  con- 
ducted. 


ARTICLE  III. 


Penalty  for 

not 

reporting, 

or 

reporting 

falsely. 


FRAUDS  AND  PENALTIES. 

Section  3322.  Penalty  for  not  feporting,  or  reporting  falsely. 

3323.  Penalties,  how  recovered,  and  for  what. 

3324.  Action  on  bond. 

3322.  For  every  false  report  made,  and  for  every 
neglect  to  make  the  report  required  in  the  preceding 
Article,  the  auctioneer  thereby  forfeits  the  sum  of 
two  hundred  and  fifty  dollars,  to  be  recovered  on  his 
bond. 

3323.  The  penalties  imposed  by  the  provisions  of 
this  Chapter,  not  otherwise  appropriated,  must  be 
prosecuted  for  by  the  District  Attorney  of  the  proper 
county,  the  moneys  recovered  to  be  paid  to  the  County 
Treasurer  for  the  use  of  the  General  Fund  of  the 
county. 

Action  on         3324.    Any  one  aggrieved  or  damaged  by  any  act 
of  an  auctioneer  in  violation  of  or  contrary  to  the  pro- 


Penaltiefl, 
how 

recorerod. 
and  for 
what 
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visionfi  of  this  Chapter,  has  an  action  against  him  and 
his  bondsmen  on  his  official  bond  therefor. 


CHAPTER  XIV. 

FIRBS  AND   FIBBMBN. 


Skction  3335.  Fire  companiea,  how  organized.  , 

3336.  To  elect  officers  and  adopt  and  enforce  by-laws. 

3337.  Firemen  exempt  from  military  and  jury  duty. 

3338.  Exempt  certificate,  by  and  to  whom  issued. 

3339.  County  Clerk  may  issue  exempt  certificates,  when. 

3340.  Seal  of  department,  who  to  use  and  keep. 

3341.  Secretary  to  keep  record,  and  certificate  to  bo  proof. 
8342.  Duties  of  Chief  of  Fire  Department. 

3343.  Chief  to  attend  fires  and  preserve  property. 

3344.  Setting  woods  on  fire. 

3345.  Extinguishing  fire  in  woods. 

3335.  Fire  companies  in  incorporated  cities  and  Fire 

oomiMuiies, 

towns  are  formed  and  organized  under  special  laws,  or  ^^^  ,  , 
under  authority  conferred  upon  the  city  or  town  gov- 
ernment. Those  in  unincorporated  towns  and- villages 
are  organized  by  filing  with  the  Recorder  of  the 
county  in  which  they  are  located  a  certificate  in 
writing,  signed  by  the  Foreman  or  presiding  officer 
and  Secretary,  setting  forth  the  date  of  the  organiza- 
tion, name,  officers,  and  roll  oiF  active  and  honorary 
members,  which  certificate  and  filing  must  be  renewed 
every  six  months. 

3336.  Every  such  fire  company  must  choose  or  To  elect 

•'  ^       *^  officers  and 

elect  a  Foreman,  who  is  the  presiding  officer,  and  a  J^p*jJ°^ 
Secretary  and  Treasurer,  and  may  establish  and  adopt  ^^'^^^^ 
by-laws  and  regulations,  and  impose   penalties,   not 
exceeding  five  dollars  or  expulsion  for  each  offense. 

Firemen 

3337.  The  officers  and  members  of  unpaid  fire  f^^^^ 
companies  regularly  organized  and  exempt  firemen  SJd^ 

duty. 

63  *— Vol.  I. 
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are  not  subject  to  military  duty,  except  in  case  of  war, 
invasion,  or  insurrection,  nor  are  they  subject  to  per- 
form jury  duty. 

3338.  /  Every  fireman  who  has  served  five  years 
in  an  organized  fire  company  in  this  State  is  an  "  ex- 
empt fireman,"  and  must  receive  fix)m  the  Chief 
Engineer  of  the  department  to  which  he  belonged  a 
certificate  to  that  effect.  Every  active  fireman  must 
have  a  certificate  of  that  fact  signed  by  the  Chief  of 
the  Fire  Department  or  the  Foreman  of  the  company 
to  which  he  belongs;  such  certificates  must  be  coun- 
tersigned by  the  Secretarj'^,  and  over  the  seal  of  the 
company,  if  one  is  provided.  Either  certificate  en- 
titles the  holder  to  exemption  from  military  and  jury 
duty. 


Coanty 
Clerk  may 
iwae 
exempt 


«S339.  In  lieu  of  issuing  certificates  to  exempt  fire- 
exem  t  °^®^  ^^  *^®  Chief  of  the  Fire  Department,  as  provided 
cwtmoateB,  jjj  the  last  section,  on  the  certificate  of  the  Foreman 
and  Secretary  of  any  fire  company,  or  the  Chief  of 
the  Department,  provisions  being  made  therefor  in 
the  by-laws  of  the  company,  "exempt  certificates'* 
may  be  issued  by  the  Clerk  of  the  county  over  his 
ofiicial  seal  and  signature,  which  entitles  the  holder  to 
like  exemption  from  military  and  jury  duty. 

Seid^  3340.    Every  fire  department  regularly  organized 

£  WW  and  ^^^  adopt  a  department  seal,  having  upon  it  the  arms 
^^^  of  the  State,  and  the  name  of  the  particular  fire  de- 
partment to  which  it  belongs,  which  must  be  under 
the  control  of  and  for  the  use  of  the  Secretary,  and  be 
by  him  afiixed  to  exempt  certificates,  certificates  of 
active  membership,  and  such  other  documents  as  the 
by-laws  may  provide.  The  Secretary  of  every  departs 
ment  having  a  seal  must  take  the  constitutional  oath 
of  office  and  give  such  bond  as  the  by-laws  provide 
for  the  faithful  performance  of  his  duties. 
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3341.  The  Secretary  of  the  fire  department  or  fire  Secretary 
company  must  keep  a  record  of  all   certificates  of  J^JJ^^aJJ^ 
exemption  or  active  membership,  the  date  thereof,  ^  be  proof, 
and  to  whom  issued,  and  when  no  Seal  is  provided 
similar  entries  of  certificates  issued  to  obtain  County 
Clerk's  certificates.     Every  such  certificate  is  primary 
evidence  of  the  facts  therein  stated. 

3342.  The  Chief  of  every  fire  department  must  ^^^ff 
inquire  into  the  cause  of  every  fire  occurring  in  the  g^^^^ 
city  or  town  of  which  he  is  the  Chief,  and  keep  a  ™*°*- 
record  thereof;  he  must  aid  in  the  enforcement  of  all 

fire  ordinances  duly  enacted,  examine  buildings  in 
process  of  erection,  report  violations  of  ordinances 
relating  to  prevention  or  extinguishment  of  fires,  and 
when  directed  by  the  proper  authorities  institute 
prosecutions  therefor,  and  perform  such  other  duties 
as  may  be  by  proper  authority  imposed  upon  him. 
His  compensation  must  be  fixed  and  paid  by  the  city 
or  town  authorities. 

3343.  Every  Chief   of   a  fire   department  must  chiefto 

•^  ^  attend 

attend  all  fires  with  his  badge  of  office  conspicuously  JjJJ^^J 
displayed,  must  prevent  injury  to,  take  charge  of,  and  p^^po^^" 
preserve  all  propeii:y  rescued  from  fires,  and  return  the 
same  to  the  owner  thereof  on  the  payment  of  the 
expenses  incurred  in  saving  and  keeping  the  same,  the 
amount  thereof,  when  not  agreed  to,  to  be  fixed  by  the 
Police  or  County  Judge. 

3344.  Every  person  negligently  setting  fire  to  his  Setting 

woodfl  on 

own  wooc||,  or  negligently  suffering  any  fire  to  extend  fire, 
beyond  his  own  land,  is  liable  in  treble  damages  to  the 
party  injured. 

3345.  Whenever  the  woods  are  on  fire  any  Justice  Extin- 
of   the  Peace,  Constable,  or  Road  Overseer  of  the  fiwin 

.       .  .  woods. 

township  or  district  where  the  fire  exists,  may  order  as 
many   of  the   inhabitants    liable  to  road    poll  tax, 
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residing  in  the  vicinity,  as  may  be  deemed  necessary, 
to  repair  to  the  place  of  the  fii'e  and  assist  in  extin- 
guishing or  stopping  it. 


CHAPTER  XV. 


LICENSES. 


ABTICLS  I.  GXKEBAL  PROYIBIOKB. 

II.  Classificatioit  -AND  Taxes. 


ARTICLE  I. 

OEKERAL  PBOVIBIONS. 

Section  3366.  Licenses  to  bo  prepared  and  printed. 
3357.  Auditor  to  number,  sign,  and  deliver. 
0  3358.  Auditor  to  keep  stamps  and  license  account. 

3359.  When  license  to  be  procured. 

3360.  Suit  against  delinquent;  damages. 

3361.  Tax  Collectors;  duties. 

3362.  Proof  on  trials. 

3363.  First  Monday  in  each  month  settlements  and  pay- 

ments to  be  made. 
8364.  Fees  for  licenses. 

Lioensei  8356.    Each   County  Auditor  must    prepare  and 

prepared  ,  havc  printed  blank  licenses  of  all  classes  mentioned  in 

and  pnnted  -^ 

this  Chapter  for  terms  of  three,  six,  and  twelve 
months,  and  for  such  shorter  terms  as  are  herein  author- 
ized to  be  issued,  with  a  blank  receipt  attached  for 
the  signature  of  the  Tax  Collector  when  sold. 

Auditor  to        3367.     The  County  Auditor  must  affix  his  official 

number.  ^ 

dSiw  seal  to,  number,  and  sign  all  licenses,  and  from  time  to 
time  deliver  them  to  the  Tax  Collector  in  such  quan- 
tity as  may  be  required,  taking  his  receipt  therefor, 
and  charge  him  therewith,  giving  in  the  entry  the 
numbei^s,  classes,  and  amount  thereof 
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3358.  The  Auditor  must  keep  in  his  office  the  Auditor  to 
stumps  of  all  licenses  by  him  delivered  to  the  Tax  gjjw  and 
Collector,  and  a  ledger  in  which  he  must  keep  the  *«»«»"*• 
Collector's  account  for  all  licenses  delivered  to  him, 

sold,  or  returned  unsold  by  him.  A  correct  statement 
of  the  Collector's  Ucense  account  must  be  certified  to 
the  County  Treasurer  each  month  by  the  Auditor, 

3359.  A  license  must  be  procured  immediately  When 

*  ,  "^     lioenBoto 

before  the  commencement  of  any  business  or  occupa-  **L-jj-^ 
tion  liable  to  a  license  tax  from  the  Tax  Collector  of 
the  county  where  the  applicant  desires  to  transact  the 
same,  which  license  authorizes  the  party  obtaining  the 
same  in  his  town,  city,  or  particular  locality  in  the 
county  to  transact  the  business  described  in  such 
license;  separate  licenses  must  be  obtained  for  each 
branch  establishment  or  separate  house  of  business 
located  in  the  same  county.  No  license  issued  under 
this  Chapter  authorizes  any  person  to  carry  on  any 
business  within  the  limits  of  any  incorporated  city  or 
town  having  power  by  its  charter  to  impose  or  levy 
city  or  town  license  taxes,  unless  such  person,  in  addi- 
tion to  the  license  provided  by  this  Chapter,  also  pro- 
cures the  license  required  by  the  ordinances  or  orders 
of  such  city  or  town. 

3360.  Against  any  person  required  to  take  out  a  Suit 

8£[8in8t 

license  who  foils,  nefflects,  or  refuses  to  take  out  such  delinquent; 

'        ^  '  damage!. 

license,  or  who  carries  on  or  attempts  to  carry  on  busi- 
ness without  such  license,  the  Collector  may  direct 
suit  in  the  name  of  the  people  of  the  State  of  Cali- 
fornia as  plaintiff,  to  be  brought  for  the  recovery  of 
the  license  tax;  and  in  such  case  either  the  Collector 
or  attorney  may  make  the  necessary  affidavit  for  and 

• 

a  writ  of  attachment  may  issue  without  any  bonds 
being  given  on  behalf  of  the  plaintiff ;  and  in  case  of 
a  recovery  by  the  plaintiff^  fifteen  dollars  damages 
must  be  added  to  the  judgment  and  costs  to  be  col- 
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lected  from  the  defendant,  and  when  collected  five 
dollars  thereof  must  be  paid  to  the  Collector,  and  ten 
dollars  to  the  attorney  prosecuting  the  suit. 

3361.  Each   Tax   Collector  must  make  diUgent 
inquiry  aiS  to  all  persons  in  his  county  liable  to  pay 
license  as  provided  in  this  Cliapter,  and  must  require 
each  person  to  state,  under  oath  or  affirmation,  the 
probable  amount  of  business  which  he  or  the  firm  of 
which  he  is  a  member,  or  for  which  he  is  an  agent  or 
attorney,  or  the  iissociation  or  corporation  of  which  he 
is  President,  Secretary,  or  managing  agent,  will  do  in 
the  next  succeeding  three  months;    and   thereupon, 
such  person,  agent.  President,  Secretary,  or  other  officer 
must  procure  a  license  from  the  Tax  Collector  for  the 
term  desired,  and  the  class  for  which  such  party  is 
liable  to  pay;  and  in  all  cases  where  an  underestimate 
has  been  made  by  the  party  applying,  the  party  mak- 
ing such   underestimate,  or  the   company  he  repre- 
sented, are  required  to  pay  for  a  license  for  the  next 
quarter  double  the  sum  otherwise  required. 

3362.  Upon  the  trial  of  any  action  authorized  by 
this  Cliapter,  the  defendant  is  deemed  not  to  have 
procured  the  proper  license  unless  he  either  produces 
it  or  proves  that  he  did  procure  it;  but  he  may  plead 
in  bar  of  the  action  a  recovery  against  him  and  the 
payment  by  him  in  a  civil  action  of  the  proper  license 
tax,  together  with  the  damages  and  costs. 

3363.  On  the  first  Monday  in  each  month  the 
Collector  must  return  to  the  Auditor  all  licenses,  un- 
sold, and  be  credited  therewith,  and  must,*  with  the 
Auditor,  appear  at  the  Treasurer's  office  and  pay  into 
the  County  Treasury,  for  the  use  of  the  County  Gen- 
eral Fund,  all  moneys  collected  for  licenses  sold  dur- 
ing the  preceding  month,  take  the  Treasurer's  receipt 
therefor,  and  file  duplicates  thereof  with  the  Auditor. 
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The  Auditor  must  credit  the  Collector,  and  charge 
the  Treasurer  therewith. 

3364.  For  each  license  issued,  the  Collector  must  Foes  for 
collect  a  fee  of  one  dollar,  which  must  be  paid  into 
the  Salary  Fund  of  the  county,  unless  the  Auditor 
and  Collector  are  paid  by  fees  instead  of  salaries,  in 
which  case  the  dollar  must  be  equally  divided  between 
them. 


ARTICLE  II. 

CLASSIFICATION  AKD  TAXES. 

Skction  3376.  Classification  and  license  .tax. 

3377.  This  section  is  repealed. 

3378.  Bridge,  ferry,  wharf,  chute,  or  pier  licefise. 

3379.  Brokers,  trust  companies,  and  others. 

3380.  Different  kinds  of  licenses. 

1.  Billiards; 

2.  Theaters,  etc.; 

3.  Bull  and  bear  fight; 

4.  Pawnbroker; 

5.  Intelligence  ofices. 

3381.  Retail  liquor  licenses. 

3382.  Merchants  and  keepers  of  livery  stables  license. 

3383.  Exception  in  using  liquors. 

3384.  Peddlers'  and  hawkers'  license. 

3385.  Animals  kept  for  propagation  to  bo  licensed. 

3386.  Certain  exhibitions,  etc.,  exempted. 

3387.  Present  incumbents  must  collect  licenses. 

3376.    Auctioneers  are  divided  into  eiffht  classes,  cva«ific». 

°  '    tionand 

and  must  obtain  licenses  from  the  Tax  Collector  as  Uo^mo 

tax* 

follows: 

1.  Those  whose  average  monthly  sales  amount  to 
one  hundred  thousand  dollars  and  upwards  constitute 
the  first  class,  and  must  pay  a  license  of  four  hundred 
dollars  per  quarter; 

2.  Those  whose  average  monthly  sales  amount  to 
seventy-five  thousand  dollars,  and  less  than  one  hun- 
dred thousand  dollars,  constitute  the  second  class,  and 
must  pay  a  license  tax  of  three  hundred  dollars  per 
quarter; 
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3.  Those  whose  average  monthly  sales  amount  to 
fifty  thousand  dollars,  and  less  than  seventy-five  thou- 
sand dollars,  constitute  the  third  class,  and  must  pay  a 
license  tax  of  two  hundred  dollars  per  quarter; 

4.  .Those  whose  average  monthly  sales  amount  to 
thirty  thousand  dollars,  and  less  than  fifty  thousand 
dollars,  constitute  the  fourth  class,  and  must  pay  a 
license  tax  of  one  hundred  and  twenty-five  dollars  per 
quarter; 

5.  Those  whose  average  monthly  sales  amount  to 
twenty  thousand  dollars,  and  less  than  thirty  thousand 
dollars,  constitute  the  fifth  class,  and  must  pay  a  license 
tax  of  one  hundred  dollars  per  quarter; 

6.  Those  whose  average  monthly  sales  amount  to 
ten  thousand  dollars,  and  less  than  twenty  thousand 
dollars,  constitute  the  sixth  class,  and  must  pay  a 
license  tax  of  sixty  dollars  per  quarter; 

7.  Those  whose  average  monthly  sales  amount  to 
twenty-five  hundred  and  less  than  ten  thousand  dollars 
constitute  the  seventh  class,  and  must  pay  a  license 
tax  of  twenty-five  dollars  per  quarter; 

8.  Those  whose  average  monthly  sales  are.  less  than 
twenty-five  hundred  dollars  constitute  the  eighth  class, 
and  must  pay  a  license  tax  of  seven  dollars  and  a  half 
per  quarter. 

Section  3377  was  repealed  after  the  passage  of  this 
Code  by  Sec.  53  of  the  Act  of  April  1st,  1872,  on  file 
in  Secretary  of  State's  office. 

3378.  Licenses  to  take  tolls  on  bridges,  ferries, 
wharves,  chutes,  or  piers  are  fixed  annually  by  the 
Boards  of  Supervisors.  The  licenses  therein  provided 
for  are  issued  by  the  County  Auditor,  and  must  be 
obtained  from  the  Tax  Collector  of  the  county. 


Brokm.  3379.     Pei^sons  engaged  in  banking,  loaning  money 

companies,   at  interest,  or  in  buying  or  selling  notes,  bonds,  or 

***  *^         other  evidences  of  indebtedness  of  private  persons;  or 

in  buying  or  selling  State,  county,  or  city  stocks,  or 
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other  evidences  of  State,  county,  or  city  indebted-  Sama 
ness;  or  stocks,  or  notes,  bonds,  or  other  evidences  of 
indebtedness  of  incorporated  companies;  or  in  buying 
or  selling  gold  dust,  gold  or  silver  bullion,  or  gold  or 
silver  coin,  are  divided  into  six  classes,  and  must  pay 
licenses  as  follows: 

1.  Those  doing  business  in  the  aggregate  to  the 
amount  of  two  hundred  and  fifty  thousand  dollars  per 
quarter  and  over,  constitute  the  first  class,  and  must 
pay  a  license  of  one  hundred  dollars  per  quarter; 

2.  Those  doing  business  to  the  amount  of  two  hun- 
dred thousand  dollars,  and  less  than  two  hundred  and 
fifty  thousand  dollars  per  quarter,  constitute  the  second 
class,  and  must  pay  a  license  of  eighty  dollars  per 
quarter; 

3.  Those  doing  business  to  the  amount  of  one  hun- 
dred  thousand  dollars,  and  less  than  two  hundred 
thousand  dollars  per  quarter,  constitute  the  third  class, 
and  must  pay  a  license  of  forty  dollars  per  quarter; 

4.  Those  doing  business  to  the  amount  of  fifty 
thousand  dollars,  and  less  than  one  hundred  thousand 
dollars  pej  quarter,  constitute  the  fourth  class,  and  must 
pay  a  license  of  twenty-five  dollars  per  quarter; 

5.  Those  doing  business  in  any  amount  under  fifty 
thousand  dollars,  and  over  five  thousand  dollars  per 
quarter,  constitute  the  fifth  class,  and  must  pay  a 
license  of  fifteen  dollars  per  quarter; 

6.  Those  doing  business  in  any  amount  under  five 
thousand  dollars  per  quarter,  constitute  the  sixth  class, 
and  must  pay  a  license  of  three  dollars  per  quarter. 

3880.    Licenses  must  be  obtained  for  the  purposes  Differont 

*       ^  kinda  of 

hereinafter  named,  for  which  the  Tax  Collector  must  Uoonses. 
require  the  payment  as  follows: 

1.  From  each  proprietor  or  keeper  of  a  billiard  EiiuardF. 
table,  not  kept  exclusively  for  family  use,  for  eacli 

64*— Vol.  I. 
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table,  five  dollars  per  quarter;  and  for  a  bowling  alley , 
five  dollars  per  quarter  for  each  alley;  but  no  license 
must  be  granted  for  a  term  less  than  three  months; 

2.  From  the  manager  or  lessee  of  every  theater, 
five  dollars  per  day,  if  granted  for  a  less  term  than 
one  month;  if  granted  for  one  month,  one  hundred 
dollars;  if  for  three  months,  two  hundred  dollars;  and 
if  for  one  year,  six  hundred  dollars;  and  for  each 
exhibition  of  serenaders,  negro  minstrels,  opera,  melo- 
deon  performance,  or  other  musical  entertainment, 
dancing  or  ballet,  the  same  pay  for  Ucense  as  is  herein 
provided  for  a  theater  license; 

8.  For  each  exhibition  for  pay  of  a  caravan  or 
menagerie,  or  any  collection  of  animals,  circus,  eques- 
trian or  other  acrobatic  performance,  ten  dollars;  and 
for  each  show  for  pay  of  any  figures,  jugglers,  necro- 
mancers, magicians,  wire  or  rope  dancing,  or  slight  of 
hand  exhibition,  five  dollars  each  day; 

4.  From  each  pawnbroker,  thirty  dollars  per  quarter; 

5.  From  each  keeper  of  an  intelligence  office,  fifteen 
dollars  per  quarter. 

3381.  Every  person  who  sells  8pirituous,«malt,  or 
fermented  liquors  or  wine,  in  less  quantities  than  one 
quart,  must  obtain  a  license  from  the  Tax  Collector  as 
prescribed  in  this  Cliapter,  and  make  therefor  the  fol- 
lowing payment: 

1.  Those  making  sales  to  the  amount  of  ten  thou- 
sand dollars  or  more  as  a  monthly  average,  constitute 
the  first  class,  and  must  pay  forty  dollars  per  month; 

2.  Those  making  sales  to  the  amount  of  five  thou- 
sand dollars,  and  not  exceeding  ten  thousand  dollars 
as  a  monthly  average,  constitute  the  second  class,  and 
must  pay  twenty  dollars  per  month; 

8.  And  those  making  sales  of  less  than  five  thou- 
sand dollars,  constitute  the  third  clasH,  and  must  i>ay 
five  dollars  per  month. 
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3382.  Every  person  who,  at  a  fixed  place  of  busi-  Morchante 
ness,  sells  any  goods,  wares,  or  merchandise,  wines  or  }|®®5J"  ^^ 
distilled  liquors,  drugs  or  medicines,  jewelry,  or  wares  of  flJ^^. 
precious  metals,  whether  on  commission  or  otherwise 
(except  the  agricultural  or  vinicultural  productions 
of  the  State,  when  sold  by  the  producer  thereof,  and 
except  such  as  are  sold  by  auctioneers  at  public  sale 
under  license),  and  all  persons  who  keep  horses  or  car- 
riages for  hire  (except  such  as  are  used  in  the  trans- 
portation of  goods),  must  obtain  from  the  Tax  Col- 
lector of  the  county  in  which  the  business  is  trans- 
acted, and  for  each  branch  of  such  business,  a  license, 
and  pay  quarterly  therefor  an  amount  of  money  to  be 
determined  by  the  class  in  which  such  person  is  placed 
by  the  Tax  Collector;  such  business  to  be  classified 
and  regulated  by  the  amount  of  the  average  monthly 
sales  made  or  hiring  done,  and  at  the  rates  following: 

1.  Those  who  are  estimated  to  make  average 
monthly  sales  or  hiring  to  the  amount  of  one  hundred 
thousand  dollars  or  piore,  constitute  the  first  class,  and 
must  pay  fifty  dollars  per  month; 

2.  Of  seventy-five  thousand  dollars  and  less  than  one 
hundred  thousand  dollars,  constitute  the  second  class, 
and  must  pay  thirty-seven  dollars  and  fifty  cents  per 
month; 

8.  Of  fifty  thousand  dollars  and  less  than  seventy- 
five  thousand  dollars,  constitute  the  third  class,  and 
must  pay  twenty-five  dollars  per  month; 

4.  Of  forty  thousand  dollars  and  less  than  fifty  thou- 
sand dollars,  constitute  the  fourth  class,  and  must  pay 
twenty  dollars  per  month; 

5.  Of  thirty  thousand  dollars  and  less  than  forty 
thousand  dollars,  constitute  the  fifth  class,  and  must 
pay  fifteen  dollars  per  month; 

6.  Of  twenty  thousand  dollars  and  less  than  thirty 
thousand  dollars,  constitute  the  sixth  class,  and  must 
pay  ten  dollars  i)er  month ; 
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8am«b  7.  Of  ten  thousand  dollars  and  less  than  twenty 

thousand  dollars,  constitute  the  seventh  class,  and  must 
pay  seven  dollars  and  fifty  cents  per  month; 

8.  Of  five  thousand  dollars  and  less  than  ten  thou- 
sand dollars,  constitute  the  eighth  class,  and  must  pay 
five  dollars  per  month; 

9.  Of  all  amounts  under  five  thousand  dollars,  con- 
stitute the  ninth  class,  and  must  pay  three  dollars  per 
month. 

3383.  The  sale  of  liquors  and  wines  by  persons 
licensed  under  the  preceding  section  must  not  be  in 
less  quantity  than  one  quart  measure.  No  license 
must  be  required  of  physicians,  surgeons,  apothecar- 
ries,  or  chemists  for  any  wines  or  spirituous  liquors 
they  may  use  in  the  preparation  of  medicines. 

3384.  Every  traveling  merchant,  hawker,  or  ped- 
dler who  carries  a  pack  and  vends  goods,  wares,  or 
merchandise  of  any  kind  other  than  the  manu&ctures 
or  productions  of  this  State,  must  pay  for  a  license 
five  dollars  per  month;  and  every  such  traveling  mer- 
chant, hawker,  or  peddler  who  uses  a  wagon,  boat*  or 
other  water  craft,  or  one  or  more  animals,  for  the  pur- 
pose of  vending  such  goods,  wares,  or  merchandise  of 
any  kind,  must  pay  for  a  license  fifteen  dollars  per 
month. 

3385.  Every  person  who  keeps  a  stallion,  jack,  or 
bull,  and  who  permits  the  same  to  be  used  for  the 
purpose  of  propagation  for  hire,  must  annually  obtain 
a  license  therefor  from  the  TJ'ax  Collector,  and  pay 
therefor  as  follows: 

1.  For  each  stallion,  fifty  dollars; 

2.  For  each  jack,  ten  dollars; 
8.  For  each  bull,  ten  dollars. 

Certain  3386.     The  provisionH  of  Subdivisions  2  and  3  of 

exhibi-  .  ' 

e°?*'t&    Section  3380  do  not  apply  to  exhibitions  or  entertain- 
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ments  given  for  the  benefit  of  churches,  schools,  or 
other  charitable  entertainments,  by  any  amateur 
dramatic  association  or  literary  society  of  the  town 
or  district  in  which  such  exhibition  or  entertainment 
is  given. 

3387.    In  every  county  in  this  State  where  any  Pn»6nt 
officer  other  than  the  Tax  Collector  is  charged  with  ™^^^ 
the  collection  of  license  taxes,  such  officer  must,  until  ^^^^^ 
after  the  expiration  of  the  term  of  the  present  incum- 
bent, discharge  the  duties  cast  upon  the  Tax  Collector 
under  the   provisions  of  Articles  I  and  11  of  this 
Chapter. 


TITLE    VIII. 

PROPERTY   OP   THE  STATE. 

Chapter    I.   The  Public  Lands. 

n.  The    Yosefkiie    Valley   and   Mariposa 
Big  IVee  Grove, 
in.  The  State  Burying  Ground. 


CHAPTER  I. 

THE   PUBLIC   LANDS. 


AsTicLB    I.  Gbkkral  Pboyisions  rbspectinq  the  Public  Lakds* 
II.  SwAUP  AND  Oybbflowbd,  Salt  Mabsh,  and  Tide 

Lands. 
m.  School  Lands. 

lY.  Payments,  Cebtificates  of  Pubchabb,  and  Pat- 
ents. 
V.  Selection  and  Sale  of  University  Lands. 
VI.  Pbogbbdinqs  against  Delinquent  Purchasers. 
YII.  Miscellaneous  Pboyisions  belatino  to  Public 
Lands. 
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ARTICLE    I. 

GENERAL  PROVISIONS  RB8PSCTIN0  THE  PUBLIC  LANDB. 

Section  3395.  Register  to  keep  certain  accounts  and  records. 

3396.  Must  keep  plats,  and  note  locations  thereon. 

3397.  Must  note  on  plats  the  issuing  of  certificates  or  patents. 

3398.  Surveyor  General  to  be  State  Locating  Agent. 

3399.  Agent  at  Washington. 

3400.  Qualification  and  residence  of  Agent. 

3401.  Duties  of  Agent. 

3402.  Compensation. 

3403.  Mode  of  payment  of  Agent. 

3404.  Purchasers  of  lands  must  pay  expenses  of  agency. 

3405.  Surveyor  Greneral  to  keep  certain  records. 

3406.  Duty  of  Surveyor  General  on  application  for  purchase 

of  lands. 

3407.  Same. 

3408.  When  townships  are  surveyed,  but  not  subdivided, 

certificates  of  purchase  may  issue  without  approval 
of  United  States. 

3409.  Surveyor  General  to  obtain  statement  as  to  condition 

of  school  sections. 

3410.  Registers  and  Receivers,  how  compensated  for  services 

rendered  the  State. 

3411.  Surveyor  Genera^to  represent  State  in  contests  relat- 

ing to  lands. 

3412.  Place  of  taking  testimony  to  be  fixed. 

3413.  May  require  Attorney  General  to  attend.    Traveling 

expenses. 

3414.  Contest  as  to  approval  of  surveys,  etc.,  how   dis- 

posed of. 

3415.  Same. 

3416.  EflTect  of  judgment. 

3417.  Limitations. 

3418.  Duty  of  County  Surveyor  upon  application  for  survey. 

3419.  Same. 

3420.  Upon  refusal  of  County  Surveyor  to  make  survey. 

Surveyor  General  may  appoint. 

3421.  Surveys  to  be  made  in  accordance  with  the  instruc- 

tions of  Surveyor  General. 

3422.  County  Treasurer  to  report  to  Register. 

3423.  Duty  of  Register  on  receipt  of  report. 

3424.  Quarterly  reports  of  the  County  Treasurers. 

3425.  Treasurers  to  pay  over  moneys  received  for  lands. 

Exception. 

3426.  County  Treasurers   to   retain   moneys   received   for 

6>^amp  lands. 
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Section  3427.  Interest,  how  computed  and  when  payable.  , 

3428,  Compensation  of  County  Treasurer  and  Auditor. 

3429.  Surveyor  Greneral  and  Register  to  issue  instructions 

and  prepare  printed  forms. 

3395.  The  Register  of  the  State  Land  Office  must  Beiisterto 
keep  separate  accounts  and  records  in  relation  to  each  certain 

*^        *^  accounts 

class  of  lands  to  which  the  State  is  entitled,  which  androcorda 
must  show: 

1.  The  number  of  the  survey  or  location,  and  the 
date  of  the  approval; 

2.  The  name  of  the  locator,  the  description  of  the 
lands  by  legal  subdivisions,  the  price  per  acre  at  which 
they  are  sold,  the  amount  paid,  the  date  of  payment, 
the  number  and  date  of  the  certificate  of  purchase; 

3.  The  date  of  the  patent,  when  it  has  been  issued. 

3396.  He  must  also  keep  plats  of  such  lands,  upon  Ma8tite«> 
which  all  approved  locations  and  surveys  must  be  note| 
designated  by  their  numbers.  thereon. 

• 

3397.  When  certificates  of  purchase   or  patents  on^ambe 
are  issued,  the  feet  must  be  noted  on  the  plats.  Sl^ficatos 

or  patent?. 

3398.  The  Surveyor  General  is  the  general  agent  surveyor 
of  the  State  for  the  location  in  the  United  States  Land  be  sut» 

Locating 

Offices  of  the  unsold  portion  of  five  hundred  thousand  ^«®"^ 
acres  of  land  granted  to  the  State  for  school  purposes, 
and  the  sixteenth  and  thirty-sixth  sections  granted  for 
the  use  of  public  schools,  and  lands  in  lieu  thereof. 

3399.  The  State  must  be  represented  before  the  Apnt  at 
United  States  Land  Department  at  Washington  by  an  ton. 
agent  appointed  by  the  Surveyor  General. 

3400.  The  agent  must  be  a  citizen  of  this  State,  qnaiiSca-' 
and  an  attorney  at  law,  and  must  establish  and  keep  residence  of 
an  office  in  Washington. 

3401.  He  must: 

1.  Procure  from  the  United  States  Land  Offices  in 
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BatiM  of 
Agent 


CompooBa- 
lion. 


Mode  of 
payment  of 
Agent 


this  State  abstracts  of  all  lands  applied  for  by  the 
State,  and  cause  the  same  to  be  listed  to  the  State; 

2.  Act  as  attorney  for  the  State  before  the  Land 
Department  at  Washington; 

3.  Perform  such  other  duties  relative  to  the  public 
lands  and  the  interest  of  the  State  therein  as  may  be 
required  of  him  by  the  Register  or  Surveyor  General. 

3402.  '  H6  receives  from  the  State,  as  compensa- 
tion for  his  services,  two  and  one  half  cents  per  acre 
for  all  lands  procured  by  him  to  be  Usted  to  it. 

3403.  I  On  the  first  Monday  of  each  month  the  Sur- 
veyor General  must  certify  to  the  Board  of  Examiners 
the  number  of  acres  for  which  United  States  lists  have 
been  filed  in  his  oflice  during  the  month  next  preced- 
ing, together  with  a  statement  of  the  amount  due  the 
agent  upon  the  lands  so  listed,  and  if  found  to  be  cor- 
rect, the  Board  must  approve  the  account  and  certify 
it  to  the  Controller  of  State,  who  must  draw  his  war- 
rant in  favor  of  the  agent  for  the  amount  thereof^  and 
the  State  Treasurer  must  pay  the  same  out  of  the 
General  Fund.  :    ♦ 

Pnrohuen       3404.    Each  purchaser  of  land  from  the  State,  upon 

of  lands  .  "^  . 

must  pay     receiving  a  patent  for  land,  must  pay  to  the  Register 
agenoy.       two  and  ouc  half  cents  per  acre  therefor,  which  must 
be  paid  into  the  General  Fund  of  the  State. 

Snnreyor         3405.    The   Survcvor  General  must  provide  the 

General  to  •/  n 

certain        ncccssary  record  book,  and  cause  all  lists  or  patents  for 
'^^^'^       lands  from  the  United  States  to  be  recorded  therein. 


Duty  of  3406.     The  Surveyor  General  must,  whenever  ap- 

Sarveyor  ,  "^  ^ 

^*"uca-  plication  is  made  to  him  for  any  portion  of  the  lands 

purohMeof  mentioned  in   Section   3398,  communicate  with  the 

"*  United  States  Land  Office,  and  ask  that  the  lands 

described  in  the  application  be  accepted  in  part  satis- 

fection  of  the  grant  under  which  it  is  sought  to  be 

located. 


■■■r^Rsa* 
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3407.    When  the  acceptance  of  the  Register  of  Same. 
the  United  States  Land  Office  is  obtained,  he  must 
give  to  the  party  applying  a  copy  of  his  approval. 

3408.'  (Where  townships  hav^  not  been  subdivided,  ^JJ^j^. 
but  township  and  other  lines  have  been  established  so  "Jy^^, 
as  to  show  that  a  tract  of  land  is  included  in  any  gub^vided, 
thirty-sixth  section,  and  the   party  applying  for  the  ofpurohaw 

mEy  issue 

same  makes  affidavit  that  there  is  no  claim  to  the  without 

approyal 

same  other  than  his  own,  and  that  it  is  not  occupied  g^jSii^ 
by  any  settler,  the  Surveyor  General  may  approve 
such  location  without  the  acceptance  of  the  Register 
of  the  United  States  Land  Office,  and  the  Register  of 
the  State  Land  Office  may  issue  a  certificate  of  pur- 
chase therefor.  But  no  patent  is  issued  therefor  until 
the  location  is  approved  by  the  United  States,  nor  is 
the  State  responsible  in  damages  if  the  land*  is  not 
subject  to^ location. 

3409.  The  Surveyor  General  must,  after  the  sur-  Sunreyor 

"^  '  General  to 

vey  of  any  township  by  the  United  States  Surveyor  J^^^^^j 
General,  obtain  from  the  United  States  Land  Office  a  "ndition 
statement,  showing  whether  or  not  the  sixteenth  and  SletionS! 
thirty-sixth  sections  therein  belong  to  the  State. 

3410.  The  Registers  and  Receivers  of  the  United  Rfjristera 
States  Land  Offices  must  present  their  accounts  for  Heceiren, 

^  how  oom- 

services  rendered  the  State  to  the  Surveyor  General,  fo^^serJioei 
who,  if  he  finds  the  same  correct,  according  to  fees  tSe^ltaS. 
allowed  Registers  and  Receivers  by  Act  of  Congress,       ** 
or  by  the  Department  of  the  Interior,  must  certify  the 
same  to  the  State  Board  of  Examiners,  who   must 
audit  and  allow  such  accounts,  and  they  must  be  paid 
out  of  the  General  Fund. 

Suireyer 

3411.  The  Surveyor  General  must  represent  the  G«n«raito 
State  in  all  contests  between  it  and  the  United  States  SStJet! 
in  relation  to  public  lands.  lanSSf'  ** 

65  *— Vol.  L 
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Place  of  3412.    When  he  desires  to  take  testimony  under 

taking  "^ 

tobeflxSu  *^^^  provisions  of  the  Act  of  Congress  to  quiet  land 
titles  in  California,  passed  July,  eighteen  hundred  and 
sixty-six,  he  must  request  the  United  States  Surveyor 
General  to  fix  a  place  convenient  of  access  by  the 
witnesses,  and  the  time  for  taking  such  testimony. 

May  3413.    He  may  require  the  Attorney  General  to 

require  ./  * 

QeneSi'to  ^^^^^^  ^^^  represent  the  State  at  the  taking  of  such 
attend.  testimony;  and  the  traveling  expenses  of  each  are  a 
Traveling  charge  against  the  State.  All  claims  for  traveling 
expenses  must  be  audited  and  allowed  by  the  Board 
of  Examiners,  and  paid  out  of  the  General  Fund, 
But  not  more  than  fifteen  hundred  dollars  must  be 
allowed  in  any  one  year  for  such  expenses. 

CoDteetas        3414.     When  a  contest  arises  concerning  the  ai)- 

to  approval  .  /*  c^ 

ote "how'*  proval  of  a  sm'vej'  or  location  before  the  Surveyor  Gen- 
disposed  of.  ^j^]^  qj.  concerning  a  certificate  of  purchase  or  other 
evidence  of  title  before  the  Register,  the  officer  before 
whom  the  contest  is  made  may,  when  the  question 
involved  is  as  to  the  survey,  or  one  purely  of  feet,  or 
whether  the  land  applied  for  is  a  part  of  the  swamp  or 
overflowed  lands  of  the  State,  or  whether  it  is  included 
within  a  confirmed  grant,  the  lines  of  which  have  been 
run  by  authority  of  law,  proceed  to  hear  and  determine 
the  same;  but  when,  in  the  judgment  of  the  oificer,  a 
question  of  law  is  involved,  or  when  either  party  de- 
*  mands  a  trial  in  the  Courts  of  the  State,  he  must  make 
an  order  referring  the  contest  to  the  District  Court  of 
the  county  in  \^ich  the  land  is  sij;uated,  and  must 
enter  such  order  in  a  record  book  in  his  office. 

Same.  3415.    After  such  order  is  made  either  party  may 

bring  an  action  in  the  District  Court  of  the  county  in 
which  the  land  in  question  is  situated  to  determine  the 
conflict,  and  the  production  of  a  certified  copy  of  the 
entry,  made  by  either  the  Surveyor  General  or  the 
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Register,  gives  the  Court  full  and  complete  jurisdic- 
tion to  hear  and  determine  the  action. 

3416.  Upon  filine:  with  the  Surveyor  General  or  Effector 

^  o  J  judgment. 

Register,  as  the  case  may  be,  a  copy  of  the  final  judg- 
ment of  the  Court,  that  officer  must  approve  the  sur-     ^ 
vey  or  location,  or  issue  the  certificate  of  purchase  or 
other  evidence  of  title  in  accordance  with  such  judg- 
ment. 

3417.  Unless  the  party  contestant  commences  his  Limita- 

tiODB. 

action  within  sixty  days  after  the  order  of  reference  is 
made,  his  rights  in  the  premises  and  under  his  appli- 
cation cease. 

3418.  •  Each  County  Surveyor,  upon  receiving  an  Duty  of 
application  for  any  survey  required  by  any  of  the  pro-  Surveyor 
visions  of  this  Title,  must  indorse  the  date  of  the  re-  JPP^^®**i£° 

'  for  survey. 

ceipt  thereon,  and  note  the  same  in  a  book  kept  in  his 
office,  in  the  r^egular  order  in  which  it  is  received, 
giving  the  name  and  address  of  the  applicant,  and  the 
description  of  the  land  by  legal  subdivisions. 

3419.  '  He  must,  within  thirty  days  after  receiving  Same, 
such  application,  if  the  lands  are  subject  to  sale,  com- 
plete the  survey,  plat,  and  field  notes,  and  record  them 

in  a  book  kept  in  his  office,  and  forward  duplicate  cop- 
ies thereof,  together  with  a  copy  of  the  application,  to 
the  Surveyor  General  for  approval,  who  must  examine, 
and  if  found  correct,  return  the  same  with  his  approval. 
The  County  Surveyor  must,  upon  the  receipt  of  an  ap- 
proved survey,  record  the  approval;  he  must  mark  all 
approved  surveys  upon  the  maps  of  his  office;  and  all 
his  books  and  maps  are  open  to  pubHc  inspection. 

3420.  ^  If  any  County  Surveyor  refuses  or  negliects  Upon 
to  make  any  survey  within  the  time  prescribed  by  ^^^ 
law,  the  Surveyor  General  may  within  thirty  days  after  J^j' ® 
the  expiration  of  such  time  appoint  some  person  to  aSneSf' 
make  the  same;  and  the  survey  so  made,  if  made  ^point. 
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within  thirty  days  after  such  appointment,  must  be 
filed  and  recorded  in  the  Surveyor  General's  office,  and 
is  as  valid  as  if  made  by  the  Countv  Surveyor. 

Surveys  to        3421.    All  survcvs  must  bc  made  according  to  the 

be  made  in  "  ^ 

j«cordance  instructious  of  the  Surveyor  General,  and  must  con- 
of  sSreJor  ^r^  ^8  ^^^^  as  practicable  to  the  lines  of  the  public 

General.        «.,«,,«„« 

surveys. 
County  3422.     Upon  the   first  day  of   every  month  the 

Treasurer 

Redsto?  ^  County  Treasurer  must  make  a  report  to  the  Register 
of  all  moneys  received  for  land  during  the  preceding 
month,  showing  the  number  of  the  location  or  survey, 
the  name  of  the  purchaser,  and  the  amount  paid  since 
the  date  of  his  last  report,  whether  as  principal  or 
interest,  which  amounts  must  be  entered  in  the  col- 
umns belonging  to  the  particular  class  of  land  upon 
which  each  payment  has  been  made.  The  payment 
of  the  fee  for  the  certificate  of  purchase  must  also  be 
entered  in  the  proper  column,  and  the  Treasurer  must 
then  send  the  report  to  the  Auditor,  who  must  com- 
pare the  items  with  the  account  of  the  Treasurer;  and 
if  the  same  agrees  with  his  entries,  countersign  the 
report  and  return  it  to  the  Treasurer. 

Dntf  of  3423.     These   reports   must   be   forwarded  to  the 

Register  on  .  .  ^  i*     i        -r^       • 

receiptor     liegistcr  at  once,  and  upon  receipt  thereof  the  Regis- 

report. 

ter  must  enter  the  payment  so  reported  to  the  credit 
of  the  purchaser  in  the  books  of  his  office.  He  most 
notify  the  County  Treasurer  of  the  receipt  of  his 
report,  and  if  it  is  not  correct,  return  it  for  correction. 

Quarterly         3424.    At  the   end  of  each  quarter  the   County 

reports  of 

TreSire*^  Treasurer  must  report  to  the  Controller  of  State  the 
sum  which  has  been  received  during  the  quarter  upon 
each  class  of  land;  which  report  must  be  referred  to 
the  Register  for  examination  and  comparison  with  the 
books  of  his  office. 
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3425.  Wlien  the  Register  certifies  to  the  correct-  Treasurew 
neas  of  the  report  it  must  be  returned  to  the  Con-  JJJ°®/^f^y 
troller,  who  must  thereupon  make  his  settlement  with  ^"*^'- 
the   County  Treasurer,  who  must  pay  over  to  the 
Treasurer  of  State  all  moneys,  Controller's  warrants, 

or  other  evidences  of  State  indebtedness  which  he 

may  have  received  in  payment  for  such  lands,  except  ExoopUon.' 

as  provided  in  the  next  section. 

3426.  •  The  County  Treasurer  must  retain  all  mon-  county 

,   .  n  T  1         /»  1  n  1    Treasurers 

evs  ansino:  from  the  sale  ot  swamp  and  overflowed  to  retain 

•^  c  J-  moneys 

lands,  and  place  the  same  to  the  credit  of  a  Fund  f^5|^®^p 
known  as  the  "  Swamp  Land  Fund  "  of  the  county.       ^^^ 

3427.  7  The  County  Treasurer  must  compute  inter-  interest, 
est  on  all  sales  from  the  date  of  the  approval  of  the  computed 

^  ^  and  when 

survey,  or  the  date  of  the  certificate  of  location,  to  payaWo. 
the  first  of  January  following  such  date;  or  if  for  lands 
already  purchased,  then  up  to  the  first  of  January  fol- 
lowing the  d&y  upon  which  the  interest  falls  due;  after 
which  time  all  payments  of  principal  or  interest  fall 
due  on  the  first  day  of  January. 

3428.  The  County  Treasurer  is  entitled  to  retain  Compenaa- 

.  .  tionof 

one  per  cent  of  all  moneys  paid  him  for  lands  under  County 
the  provisions  of  this  Article,  and  the  Auditor  is  JUdi^y, 
entitled  to  one  per  cent  on  amounts  certified  to  by 
him  as  provided  in  Section  3492,  which  he  must 
receive  from  the  Treasurer,  and  his  receipt  therefor  is 
a  voucher  for  the  Controller  of  State  in  his  settlement 
with  such  Treasurer.  When  the  Auditor  or  Treasurer 
receives  a  salary  as  Auditor  or  Treasurer,  the  percent- 
age must  be  paid  into  the  County  Treasury. 

Surveyor 

3429.  The  Surveyor  General  and  Register  must  ^n^^^ 
issue  all  instructions,  and  prepare  and  have  printed  all  to^Ssue' 

instruc- 

blank  forms  necessary  to  carry  into  operation  the  pro-  ^io""  and 

<f  */  r  r  prepare 

visions  of  this  Chapter,  Forn£^ 
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Note —Stats.  1871-2,  p.  587. 
An  Act  for  the  relief  of  purchasers  of  State  lands, 

[Approved  March  27, 1872.] 
[Enacting  clause.] 

Skctiok  1.  When  application  has  been  made  to 
purchase  lands  from  this  State  and  payment  made  to 
the  Treasurer  of  the  proper  county  for  the  same,  in 
whole  or  in  part,  and  a  certificate  of  purchase  or  patent 
has  been  issued  to  the  applicant,  the  title  of  the  State 
to  said  lands  is  hereby  vested  in  said  applicant,  or  his 
assigns,  upon  his  making  full  pa3^ment  therefor;  pro- 
vided, that  no  other  application  has  been  made  for  the 
purchai<e  of  the  same  lands  prior  to  the  issuance  of  said 
certificate  of  purchase;  provided  further,  that  this  Act 
shall  not  apply  to  school  lands  except  to  the  amount  of 
three  hundred  and  twenty  acres  to  any  one  purchaser. 

Skc.  2.  "When  part  payment  only  has  been  made 
for  lands  sold  by  this  State  and  certificatdl  of  purchase 
issued  for  the  same,  and  said  lands  have  been  subse- 
quently sold  under  execution  and  a  Sheriff's  deed 
issued  therefor,  the  Register  of  the  State  Land  Office  is 
hereby  directed  to  issue  to  the  grantee  named  in  said 
deed  or  to  his  assigns  a  patent  for  said  lands,  upon  his 
producing  and  surrendering  said  Sheriff's  deed  and 
assignment,  if  any  there  be,  and  making  full  payment 
to  the  State  for  said  lands. 

Skc.  3.  AVhenever  the  State  has  issued  a  certificate 
of  purchase  for  any  land  sold  as  swamp  and  overflowed, 
and  the  United  States;  has  sold  and  issued  a  patent  for 
the  same  land,  and  the  title  of  the  United  States  is 
held  and  owned  by  the  purchaser  from  the  State  or  his 
assigns,  or  where  the  land  so  purchased  from  the  State 
shall  prove  not  to  have  been  its  property,  the  amount 
paid  to  the  State  for  such  land  shall  be  refunded  to 
such  purchaser  or  his  assigns,  and  the  Board  of  Super- 
visors of  the  county  in  which  the  land  is  situated  shall 
draw  a  warrant  on  the  Treasurer  of  the  county  for  such 
amount,  and  the  said  Treasurer  shall  pay  the  same  out 
of  moneys  in  the  Swamp  Land  Fund  of  the  county 
credited  to  such  purchaser. 

Sec.  4.  The  provisions  of  this  Act. shall  not  apply 
to  any  lands  within  the  County  of  San  Diego,  or  within 
five  miles  of  the  City  and  County  of  San  Francisco,  or 
within  five  miles  of  the  City  of  Oakland,  or  within  one 
and  a  half  miles  of  the  State  Prison  at  San  Quentin. 

Sec.  5.  This  Act  shall  take  effect  and  be  in  force 
from  and  after  its  passage. 
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NOTK.— stats.  1871-2,  p.  622. 

An  Act  to  legalize  applications  hereto/ore  made  for 
the  purchase  of  lands  belonging  to  this  State,  and 
to  confirm  the  title  of  the  purchasers  under  such 
applications, 

[Approved  March  27, 1872.] 

[Enacting];  clause.] 

Section  1.  All  applications  heretofore  made  for  the 
purchase  of  lands  belonging  to  this  State,  under  the 
provisions  of  any  Act  authorizing  the  sale  of  State 
lands,  shall  be  good  and  valid,  although  the  land 
described  in  such  application  and  affidavit  may  be 
styled  salt  marsh  and  tide  land,  when,  in  fact,  it  is 
swamp  and  overflowed  land;  or  may  be  styled  swamp 
and  overflowed  land,  when,  in  fact,  it  is  salt  marsh  and 
tide  land;  or  may  be  styled  swamp  and  overflowed 
and  salt  marsh  and  tide  land,  when,  in  fiict,  it  may  be 
either.  And  the  application  first  made  shall  have  the 
preference  by  whatever  style  it  may  describe  the  land; 
provided,  the  same  be  in  all  other  respects  substantially 
conformable  to  law. 

Sec.  2.  In  all  cases  where  patents  have  been  or 
may  ^hereafter  be  issued  upon  any  such  application  or 
affidavits  as  described  in  Section  1  of  this  Act  for  any 
such  land,  the  same  shall  be  deemed  and  held  to  con- 
vey the  legal  title  to  the  land  in  such  patent  or  patents 
described  to  the  purchaser  therein  mentioned,  by  what- 
ever style  such  land  may  be  designated  in  such  patent; 
and  the  State  of  California  does  hereby  grant  to  the 
purchasers  named  in  such  patents,  or  their  assigns  or 
grantees,  in  case  the  title  has  been  transferred,  all  its 
rights,  title,  and  interest  in  and  to  the  lands  in  such 
patents  described.  « 

Skc.  3.  The  provisions  of  this  Act  shall  not  be 
construed  to  recognize,  confirm,  ^r  validate  any  title 
to  any  lands  lying  within  five  miles  of  the  City  and 
County  of  San  Francisco,  or  of  the  City  of  Oakland,  or  • 
within  one  and  a  half  miles  of  the  State  Prison  at  San 
Quentin. 

Sec.  4.    This  Act  shall  take  efiTect  and  be  in  force 
from  and  after  its  passage. 
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ARTICLE  II. 

SWAMP  AND  OVERFLOWED,   6 ALT  MABSH,  AKD  TIDE  LAKDS. 

Section  3440.  Swamp  lands,  etc.;  price  and  manner  of  payment. 
844L  Surveys  not  to  be  approved  until  land  gegregated. 
2442.  Settlers  preferred  purchasers  for  ninety  days. 

3443.  Applications  for  purchase  of  swamp,  etc.,  land.    Affi- 

davit, what  to  contain. 

3444.  If  made  by  female,  what. 

3445.  Where  filed,  and  duty  of  County  Surveyor. 

3446.  Petitions  for  formation  of  reclamation  districts. 

3447.  Same. 

3448.  When  the  district  is  situated  partly  in  different  counties. 

3449.  Proceedings  on  approval  of  petition. 

3450.  Petition,  when  to  be  recorded. 

3451 .  Duty  of  Register  on  receipt  of  copy. 

3452.  District  by-laws  and  Trustees. 

3453.  By-laws  must  be  signed  and  recorded. 

3454.  Powers  of  Trustees. 

3465.  Board  of  Trustees  to  report  plans,  etc. 

3456.  Commissioners  to  assess  charges  for  reclamation  pur- 

poses. 

3457.  Warrants,  how  presented;  if  not  paid  to  draw  interest. 

3458.  District  situated  partly  in  different  counties;  charges, 

where  paid. 

3459.  Additional  charges  may  be  assessed. 

3460.  Commissioners  to  make  assesisment  lists. 
8461.  Form  of  lists. 

3462.  Lists,  how  and  where  filed. 
^        3463.  Lien  acquired  by  filing  lists. 

3464.  Credit  to  be  given  to  owner  of  land. 

3465.  Payment,  how  made. 

3466.  Delinquent  charges,  how  collected. 

3467.  Work  of  reclamation  to  be  done  under  direction  of 

^Brustees. 

3468.  Accounts  to  be  kept  open  to  inspection. 

•  3469.  Subsequent  purchasers  governed  by  by-laws. 

3470.  Rights  of  purchasers. 

3471.  Property  may  be  condemned  for  reclamation  purposes. 

3472.  Owners  may  reclaim  without  inteiTcntion  of  Trustees. 

3473.  Their  powers  and  duties. 

3474.  When  works  of  reclamation  are  in  progress,  interest 

to  cease. 

3475.  When  work  is  completed,  statement  to  be  filed  and 

moneys  paid  over. 

3476.  Three  years  after  completion  of  work,  Commissioners 

to  be  appointed  to  examine  it. 
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Section  3477.  If  lands  have  been  reclaimed,  patent  to  issue. 

3478.  Old  districts  may  reorganize  under  this  Chapter. 

3479.  Trustees  may  compromise  indebtedness  of,  and  levy 

tax  to  pay  the  same. 

3480.  Bonds  and  warrants  redeemed  may  be  used  by  Trus- 

tees in  purchase  of  land  in  district. 

3481.  Owners  of  lands  in  old  districts  may  have  their  lands 

set  off  in  separate  district. 

3482.  Same. 

3483.  Districts,  how  designated. 

3484.  In  Sacramento,  Supervisors  may  employ  Clerk. 

3485.  Payment  on  lands  held  for  five  years,  when  to  be  made. 

3486.  Occupants  of  land  on  banks  of  stream  liable  for  dam- 

ages, when. 

3487.  Same. 

3488.  Certain  lands  excepted  from  the  provisions  of  this 

Chapter. 

3440.  The  swamp  and  overflowed,  salt  marsh,  aud  swamp 
tide  lands  belon^ng  to  the  State  must  be  sold  at  the  SJJJfn^^f 
rate  of  one  dollar  per  acre,  in  gold  coin,  payable,  p*y™"»*- 
twenty  per  cent  of  the  principal  within  fifty  days  from 

the  date  of  the  approval  of  the  survey  by  the  Sur- 
veyor General;  and  the  balance,  bearing  interest  at 
the  mte  of  ten  per  cent  per  annum,  payable  in  advance, 
is  due  and  payable  one  year  after  the  passage  of  any 
Act  of  the  Legislature  requiring  such  payment,  or 
before,  if  desired  by  the  purchasers.  Bonds  or  war- 
rants of  districts  having  an  outstanding  indebtedness 
are  receivable  in  payment  for  lands  in  such  district  at 
par. 

3441.  The  Surveyor  General  of  the  State  must  Surveys 

"^  not  to  be 

not  approve  any  survey  of,  nor  must  the  Kegister  issue  JJJiJ^i^d 
evidence  of  title  for  swamp  and  overflowed  land,  until  s®*'®***®'^ 
six  months  after  the  same  has  been  segregated  by 
authority  of  this  State  or  the  United  States. 

3442.  Settlers  upon  swamp  and  overflowed  lands  Sottiera 

*  *■  preferred 

belonging  to  the  St*e  who  occupy  the  same  for  farm-  p^T^S^^ 
ing  or  grazing  purposes,  and  whose  occupation  is  evi-  ^*^'* 

66  *— Vol.  I. 
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denced  by  actual  incloeure,  or  by  ditcbes  or  monn- 
ments  showing  the  actual  extent  thereof,  are  preferred 
purchasers  for  such  lands  for  six  months  after  segrega- 
tion. 


tionifoV  3443.    Any  person  desiring  to  purchase  swamp  and 

fwSS"®  °^  overflowed  or  tide  lands  above  low  tide,  must  make 

AffiiavV    ailidavit  that  he  is  a  citizen  of  the  United  States  or 

oonuin.       has  filed  his  intention  to  become  so,  a  resident  of  the 

State,  of  lawful  age,  that  he  desires  to  purchase  lands 

(describing  them)  under  the  law  providing  for  the  sale 

of  swamp  and  overflowed  and  tide  lands,  that  he  does 

not  know  of  any  valid  claim  to  the  same  other  than  his 

own,  and,  if  the  land  is  swamp  and  ovei-flowed,  that 

there  are  no  settles  thereon,  or  if  they  are,  that  the 

land  has  been  segregated  more  than  six  months. 

If  made  by       3444.     K  the  applicant  is  a  female,  such  affidavit 
what.         must  also  show  that  she  is  entitled  to  purchase  real 
estate  in  her  own  name. 

3445.  The  affidavit  must  be  filed  in  the  office  of 
the  Surveyor  of  the  county  in  which  the  land,  or  the 
greater  portion  thereof,  is  situate;  and  he  must^  except 
when  suiTcys  have  already  been  made,  then  make  a 
survey  of  the  land. 

3446.  Whenever  the  holders  of  evidence  of  title 
representing  one  half  or  more  of  any  body  of  swamp 
and  overflowed,  salt  marsh,  and  tide  lands,  susceptible 
of  one  mode  of  reclamation,  desire  to  reclaim  the 
same,  they  may  present  to  the  Board  of  Supervisors 
of  the  county  in  which  the  lands,  or  the  greater 
portion  thereof,  are  situated,  at  a  regular  meeting  of 
the  Board,  a  petition  setting  forth  that  they  desire  to 
adopt  measures  to  reclaim  the  same,  the  description 
of  the  lands  by  legal  subdivisions,  the  quantity  sold, 
and  the  quantity  remaining  unsold,  the   number  of 
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acres  m  the  whole  district,  and  the  number  of  acres  in 
each  tract  sold,  with  the  names  (if  known)  of  the 
owners  thereof. 

3447.  The  petition  must  be  verified  by  the  affi-  Same, 
davit  of  one  of  the  petitioners,  and  must  be  published 
for  four  weeks  next  preceding  the  hearing  thereof  in 
some  newspaper  published  in  the  county  in  which  the 
lands  are  situated;  or,  if  there  is  no  newspaper  pub- 
lished in  the  county,  then  it  must  be  published  in 
some  newspaper  having  a  general  circulation  in  the 
county,  and  an  affidavit  of  publication  must  be  filed 
with  such  petition. 

8448.     "When  a  district  is  situated  partly  in  differ-  wh«n  the 

^        •^  district  ia 

ent  counties  the  Trustees  must,  after  the  petition  has  lartly^ 
been  granted,  forward  a  copy  thereof  to  the  Clerk  of  coSties. 
the  Board  of  Supervisors  of  each  of  the  counties  in 
which  any  portion  of  the  district  may  lie,  and  the 
Board  to  which  the  same  is  forwarded  must  not  allow 
another  district  to  be  formed  within  such  district, 
unless  with  the  consent  of  the  Trustees  thereof. 

3449.  If  the  Board  of  Supervisors  find  upon  the  Pnceed- 

ings  on 

hearing  of  the  petition  that  the  statements  are  correct,  approval  of 

s  ^  '    petition. 

and  that  no  land  is  improperly  included  in  or  excepted 
from  the  district,  they  must  note  their  approval  on  the 
petition,  which  approval  must  be  signed  by  the  Presi- 
dent and  attested  by  the  Clerk. 

3450.  The  petition  must  then  be  recorded  by  the  Petition, 

when  to  bo 

County  Recorder  in  a  book  kept  for  the  purpose  of  recorded, 
recording  papers  relating  to  reclamations,  and  a  certi- 
fied copy  thereof  forwarded  to  the  Register. 

345 1 .  The  Register  must  thereupon  forward  to  the  Duty  of 

.  .  -  ^     ,     Register  on 

County  Treasurer  a  statement  showing  the  names  of  all  receipt  of 
owners  of  land  in  the  district  who  have  paid  in  full  for 
their  lands. 
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3452.  After  the  approval  of  the  petition,  the  peti- 
tioners may  make  such  by-laws  as  they  deem  neces- 
sary to  effect  the  work  of  reclamation  and  keep  the 
same  in  repair,  and  they  must  elect  three  of  their  num- 
ber, by  the  votes  or  consent  of  the  holders  of  certifi- 
cates of  purchase  or  patents  representing  at  least  one 
half  the  land  sought  to  be  reclaimed,  to  act  as  a  Board 
of  Trustees  to  manage  the  same. 

3453.  The  by-laws  thus  adopted  must  be  signed 
by  the  holders  of  certificates  of  purchase  or  patents 
representing  at  least  one  half  of  the  land  so  to  be  re- 
claimed or  benefited,  and  be  recorded  by  the  County 
Recorder  in  the  same  book  and  immediately  following 
the  petition. 

3454.  The  Board  thus  fonned  have  power  to  elect 
one  of  their  number  President  thereof,  and  to  employ 
engineers  to  survey,  plan,  locate,  and  estimate  the  cost 
of  the  work  necessary  for  reclamation,  and  the  land 
needed  for  right  of  way,  including  drains,  canals,  sluices, 
water  gates,  embankments,  and  material  for  construc- 
tion, and  to  construct,  maintain,  and  keep  in  repair  all 
works  necessary  to  the  object  in  view. 

3455.  The  Board  of  Trustees  must  report  to  the 
Board  of  Supervisors  of  the  county,  or,  if  the  district 
is  in  more  than  one  county,  then  to  the  Board  of  Super- 
visors in  each  county  in  which  the  district  is  situated, 
the  plans  of  the  work  and  estimates  of  the  cost,  to- 
gether with  estimates  of  the  incidental  expenses  of 
superintendence,  repairs,  etc. 

3456.  The  Board  by  which  the  district  was  formed 
must  appoint  three  Commissioners,  disinterested  per- 
sons, resident  of  the  county  in  which  the  district  or 
some  jjart  thereof  is  situated,  who  must  view  and 
assess  upon  the  lands  situated  within  the  district  a 
charge   propo^jtionate   to  the  whole  expense  and  to 
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the  benefits  which  will  result  from  such  works,  which 
charge  must  be  collected  and  paid  into  the  County 
Treasury  as  hereinafter  provided,  and  must  be  placed 
by  the  Treasurer  to  the  credit  of  the  district,  and  paid 
out  for  the  work  of  reclamation  upon  the  warrants  of 
the  Trustees,  approved  by  the  Board  of  Supervisors  of 
the  county. 

3457.     The  warrants  drawn  by  the  Trustees  must,  WarrantB, 

•^  '    how 

after  they  are  approved  by  the  Board  of  Supervisors,  ff^JJ®"*^ 
be  presented  to  the  Treasurer  of  the  county,  and  if  StJrS. 
they  are  not  paid  on   presentation  like  indorsement 
must  be  made  thereon,  and  they  must  be  registered. 

8458.     If  a  district  is  situated  partly  in  different  District 

^  *^  situated 

counties  the  charge  must  be  paid  into  the  Treasury  §?|J^^y^? 
of  the  county  in  which  the  particular  tract  may  be  S2J^'* 

situated.  wherepaid. 

3459.  If  the  original  assessment  is  insufficient  to  Additional 

charges 

provide  for  the  complete  reclamation  of  the  lands  of  may  be 

^  ^  ^  assessed. 

the  district,  or  if  further  assessments  are  from  time  to 
time  required  to  provide  for  the  protection,  main- 
tenance, and  repair  of  the  reclamation  works,  the 
Trustees  must  present  to  the  Board  of  Supervisors  by 
which  the  district  was  formed  a  statement  of  the  work 
to  be  done  and  its  estimated  cost;  and  the  Board  must 
make  an  order  directing  the  Commissionera  who  made 
the  original  assessment,  or  other  Commissioners  to  be 
named  in  such  order,  to  assess  the  amount  of  such 
estimated  cost  as  a  charge  upon  the  lands  within  the 
district,  which  assessment  must  be  made  and  collected 
in  the  same  manner  as  the  original  assessment. 

3460.  The  Commissioners  appointed  by  the  Board  commi»- 
of  Supervisors  must  make  a  list  of  the  charges  assessed  to  make 

^  ^  Mseesment 

against  each  tmct  of  land.  *  ^'"^ 

3461.  The  list  must  contain:  g^^' 
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Li«ts,  how 
and  where 
filed. 


Lien 
aoqaired 
by  filing 
lists. 


Credit  to 
be  given  to 
owner  of 
land. 


Payment, 
how  made. 


1.  A  description  by  legal  subdivisions  or  natural 
boundaries  of  each  tract  assessed; 

2.  The  number  of  acres  in  each  tract; 

3.  The  names  of  the  owners  of  each  tract,  if  Icnovim, 
and  if  unknown,  that  fiict; 

4.  The  amount  of  the  charge  assessed  against  each 
tract. 

3462.  The  list  so  made  must  be  filed  with  the 
County  Treasurer  of  the  county;  or,  if  the  district  is 
partly  situated  in  different  counties,  then  the  original 
list  must  be  filed  in  the  county  fii'st  in  order  under 
alphabetical  arrangement,  and  copies  thereof  certified 
by  the  Commissioner  must  be  filed  with  the  Treasurer 
of  each  of  the  other  counties. 

8463.  From  and  after  the  filing  of  the  list,  or 
certified  copy  thereof  the  charges  assessed  upon  anj 
tract  of  land  within  the  county  constitute  a  lien 
thereon. 

8464.  When  the  list  or  a  certified  copy  thereof  is 
filed,  the  Treasurer  must  credit  each  owner  who  has 
paid  in  full  for  his  land  with  eighty  cents  per  acre,  le^ 
the  amount  deducted  by  the  Registei'  of  the  Land 
Office,  under  the  provisions  of  section  thirty-one  of 
"An  Act  to  provide  for  the  management  and  sale  of 
lands  belonging  to  the  State,"  approved  March  twenty- 
eighth,  eighteen  hundred  and  sixty-eight. 

3465.  The  lists  thus  prepared  must  remain  in  the 
office  of  the  Treasurer  for  thirty  days,  or  longer,  if 
ordered  by  the  Board  of  Trustees,  and  during  the  time 
they  so  remain  any  person  may  pay  the  amount  of  the 
charge  against  any  tract  to  the  Treasurer,  without 
cost. 


I 


DeUnquent       3466.    If,  at  the  end  of  thirty  days,  or  of  the  longer 

how*      time  fixed  by  the  Trustees,  all  of  the  charges  have  not 

been  paid,  the  Treasurer  must  return  the  lists  to  the 
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District  Attorney,  who  must  proceed  at  once  against 
all  delinquents  by  civil  action  for  the  collection  of  such 
charges,  with  interest  thereon  from  the  time  the  lists 
were  returned  to  him,  and  costs. 

3467.  The  work  necessary  for  reclamation  must  Work  of 

reclamft- 

be  executed  under  the  direction  and  in  the  manner  twn  to  bo 

done 

prescribed  by  the  Board  of  Trustees.  SS-^tion  of 

3468.  The  Board  must  keep  accurate  accounts  of  Accounts  to 

*  be  kept 

all  expenditures,  which  accounts,  and  all  contracts  that  open  to, 

■*^  '  '  ^  ^  uupeotion. 

may  be  made  by  them,  are  open  to  the  inspection  of 
the  Board  of  Supervisors  and  every  person  interested. 

3469.  The  purchaser  of  any  tract  of  land  which  Sabaeqaont 

purchasers 

may  be  unsold  in  any  reclamation  district  at  the  date  |°^g™^g, 
of  filing  of  the  by-laws  takes  the  same,  subject  to  all 
the  provisions  of  such  by-laws,  and  to  the  charges 
assessed  in  pureuance  thereof. 

3470.  Such  purchaser  has  all  the  rights  and  privi-  Rights  of 
leges  enjoyed  by  the  original  signers  of  the  by-laws, 

if  he  pays  into  the  County  Treasury  twenty  per  cent 
of  the  principal,  one  year's  interest  on  the  remaining 
eighty  per  cent,  and  any  charges  assessed  against  the 
land  so  purchased  for  the  cost  and  expense  of  reclama- 
tion, with  interest  thereon  frp m  the  date  such  charges 
became  due. 

3471.  The  Trustees  of  any  reclamation  district  in  Property 
which  the  by-laws  have  been  tiled,  may  acquire  rights  condemned 
of  way  for  canals,  drains,  embankments,  and  other  [{Jj*™*" 
work  necessary  to  the  reclamation,  and  may  take  p"''^^ 
materials  for  the  construction,  maintenance,  and  repair 
thereof,  from  lands  outside  of  as  well  as  within  the 

limits  of  the  district;  and  if  the  Trustees  cannot  pro- 
cure the  consent  of  the  owner  of  the  lands  or  mliterial 
needed,  they,  or  the  President  acting  in  their  behalf 
may  proceed  under  the  provisions  of  Title  VII,  Part 
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in  of  The  Codb  op   Civil  Procedure,  for  tLe  con- 
demnation thereof. 

3472.  Whenever  any  district,  susceptible  of  one 
mode  of  reclamation,  is  entirely  owned  by  parties  who 
desire  to  reclaim  the  same  and  to  manage  the  reclama- 
tion without  the  intervention  of  Trustees  or  the  estab- 
lishment of  by-laws,  they  may  file  the  petition  provided 
for  in  Sections  3446  and  3447,  and  must  state  therein 
that  they  intend  to  undeilake  the  reclamation  on  their 
own  responsibility. 

3473.  K  the  petition  is  granted,  the  owners  of  the 
lands  have  all  the  rights,  immunities,  and  privileges 
granted  to  Boards  of  Trustees;  and  in  all  proceedings 
the  names  of  the  owners  may  be  used  instead  of  the 
names  of  Trustees. 

3474.  Whenever  the  Supervisors  of  any  county  in 
which  any  reclamation  district  has  been  formed  cer- 
tify to  the  Register  that  works  of  reclamation  are  in 
progress  upon  a  plan  and  in  conformity  with  the 
requirements  hereinbefore  provided,  the  payment  of 
interest  by  purchasers  in  such  districts  is  suspended; 
but  if  the  works  are  not  completed  and  accepted 
within  four  years  from  the  date  of  the  filing  of  the 
petition,  then  interest  for  the  whole  time  must  be 
charged  and  collected  bjr  the  Register. 

3475.  After  the  work  of  reclamation  is  completed 
the  Trustees,  or  the  owners  of  the  land,  if  there  have 
been  no  Trustees  for  the  district,  must  file  in  the  office 
of  the  County  Recorder  of  the  county  in  which  the 
original  petition  was  filed,  a  sworn  statement  of  the 
fact,  and  the  Recorder  must  forward  a  certified  copy 
thereof  to  the  Register;  and  the  Supervisors  must 
order  ^he  Treasurer  to  pay  over  to  the  Trustees  or 
owners  any  moneys  he  may  have  credited  to  purchas- 
ers on  full  payments. 
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3476.  Three  years  after  filinff  the  statement  re-  Three  ^ 

"  °  yean  after 

feiTcd  to  in  the  preceding  section  the  Board  of  Super-  of^P}.|*^*^" 
visors  of  the  county  in  which  the  district,  or  the  larger  rioneSjU) 
portion  thereof  is  situated,  must,  upon  the  application  appointed 
of  the  Trustees,  or  the  owners  of  the  land,  if  there  are  it. 
no  Trustees,  appoint  three  Commissioners,  who  must 
examine  the  work  done  and  the  lands  embraced  in 
the  district;  and  if  they  find  that  the  lands  have  been 
reclaimed  they  must  return  and  file  with  the  County 
Recorder  a  sworn  statement  to  that  effect,  which  state- 
ment must  be  by  him  recorded,  and  a  certified  copy 
thereof  forwarded  to  the  Register. 

3477.  The  Rerister  must  lihereupon  credit  each  ifianda 

^  ^  have  been 

purchaser  in  the  district  with  payment  in  full  for  such  S?*^™^' 
lands,  and  the  purchasers  are  entitled  to  patents  there-  ^^^ 
for;  and  the  Register  must  forward  to  the  Treasurer 
of  the  county. in  which  any  portion  of  the  district  may 
be  situated  a  statement  showing  the  amount  of  money 
paid  into  the  Treasury  by  each  purchaser  of  land  in 
such  district,  and  the  amount  to  be  credited  to  the  pur- 
chasers and  paid  over  to  the  Trustees,  as  hereinbefore 
provided,  and  must  order  the  balance  paid  over  to  such 
purchasei's.  The  statement  of  the  Register,  signed  by 
the  purchasers,  is  a  voucher  for  the  County  Treasurer. 

3478.  Districts  formed  under  laws  in  force  prior  oid 

^  diatrioti 

to  May  twenty-eiffhth,  eiffhtfeen  hundred   and  sixty-  ™»y    , 

J  J       o         J        o  J      reorganisei 

eight,  may  reorganize  under  the  provisions  of  this  chaptw." 
Cliapter. 

34791    But  if  such  districts  are  in  debt,  the  Trus-  Trnsteee 

may  com- 

tees  thereof  have  no  ])Ower  to  impair  or  destroy  any  P'^'^^'^fj. 
indebtedness  of  the  district  without  the  consent  of  the  fo^ta/S? 


creditors,  but  may  make  any  arrangement  with  the  same. 


pay  the 

creditors  for  the  surrender  of  such  indebtedness  at  less 
than  par,  and,  if  authorized  by  the  by-laws,  may  assess 
a  charge  on  tlie  property  of  the  district  for  the  pay- 
ment thereof 

67*  — YoL.  I. 


580  Political  Ck)DB. 

BondBuid        3480.    If  the  Trustees  of  any  district  referred  to 

redeemed    in  the  precediiifi:  section  redeem  the  bonds  and  war- 
may  be  x-  o 

TrMteee  in  ^ants  of  such  district,  they  may  select  any  unsold 
^hue  of  jj^jj^g  therein,  and  pay  for  the  same  with  such  bonds 
or  warrants  at  par,  and  upon  such  payment  the  Regis- 
ter must  issue  to  them  certificates  of  purchase,  and 
when  the  lands  have  been  reclaimed  they  are  entitled 
to  patents  therefor.  Such  lands  may  be  sold  by  the 
Trustees;  and  if  sold,  the  proceeds  must  be  paid  into 
the  Fund  of  the  district. 

Ownenof        3481.     If  the  holders  of  certificates  of  purchase  or 

Imndfl  in  old 

di»*ri«t«       patents  for  lands  within  any  district  formed  prior  to 

may  have      *  j  r 

iSfoffS^  May  twenty-eighth,  eighteen  hundred  and  sixty-eight, 
SSSct*  and  in  which  the  lands  have  not  been  reclaimed,  desire 
to  have  their  lands  set  off  from  such  district,  they 
must,  in  addition  to  the  petition  required  in  Section 
34^6,  show  to.  the  Board  of  Supervisors  that  their 
lands  are.  capable  of  an  independent  reclamation. 

Same.  3482.    If  the  district  from  which  they  seek  to  be 

set  off  is  not  in  debt,  then  the  lands  may  at  once  be 
set  off ;  but  if  the  district  has  an  outstanding  indebted- 
ness, then  the  Board  must  determine  what  proportion 
of  the  debt  the  district  so  sought  to  be  set  off  should 
pay;  and  upon  the  payment  thereof  the  lands  de- 
scribed in  the  petition  constitute  a  district,  and  are 
subject  to  all  the  conditions  of  this  Chapter.  The 
amount  paid  by  the  petitioners  is  a  charge  against  the 
district  so  formed,  and  must  be  collected  and  paid  the 
same  as  moneys  for  reclamation. 

Difltriotfl,  8483.  All  districts  organized  under  this  Chapter 
designated  must  have  a  State  number,  and  the  Register,  upon  the 
receipt  of  a  copy  of  a  petition,  must  number  the  same, 
and  send  their  number  to  the  County  Recorder  of  the 
county  from  which  the  copy  came,  and  the  Recorder 
must  number  the  petition  upon  record  in  like  manner, 
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and  the  district  must  thereafter  be  known  and  desig- 
nated thereby.  Districts  organized  before  May  twenty- 
eighth,  eighteen  hundred  and  sixty-eight,  may  retain 
their  number. 

3484.  No  member  of  any  Board  of  Supervisors  in  saen- 

"  xnento, 

or  any  Clerk  of  such  Board  must  receive  compensa-  Saperviflora 
tion,  other  than  his  regular  salary,  for  services  per-  gkJiS^ 
formed  under  this  Chapter;  but  the  Board  of  Super- 
visors of  Sacramento  County  may  employ  a  Clerk  to 
attend  to  matters  pei'taining  to  swamp  lands,  and  pay 
such  Clerk  by  orders  on  the  Swamp  Land  Fund  of  the 
district  for  which  work  is  performed,  not  to  exceed 
five  dollars  for  each  day  he  is  actually  engaged. 

3485.  The  balance  of  the  principal  on  all  lands  in  Payment 

^      ,      -^  ,  onlandB 

districts  having  an  outstanding  indebtedness,  which  hoWforfive 

o  o  1  yean,  when 

have  been  sold  for  five  years,  is  payable  at  once;  and  ^bemade. 
on  all  lands  in  such  districts  which  have  been  sold  less 
than  five  years,  the  balance  is  payable  on  the  first  of 
January  following  the  expiration  of  five  years  from 
the  date  of  sale. 

3486.  Any   person    owning  or  occupying    lands  Occnpanta 
upon  the  banks  of  any  stream  where  the  lands  lying  Jjjljjjj®^ 
back  of  such  stream  are  lower  than  the  bank  thereof  dama»M 
is  responsible  for  all  damages  which  may  be  sustained  ^  ***' 
by  the  owners  or  occupants  of  lower  lands  by  reason 

of  any  cut  or  embrasure  made  in  the  bank  of  such 
stream  by  the  owner  or  occupant  of  the  bank. 

3487.  If  such  cuts  were  made  for  the  purpose  of  Same, 
irrigation,  and  head  gates  and  culverts  have   been 
made  which  competent  persons  consider  sufficient  to 
restrain  the  water,  and  where  great  diligence  has  been 
made  to  prevent  damage,  these  facts  may  be  pleaded 

and  j)roved,  in  mitigation  of  damages. 

3488.  All  swamp  and  overflowed,  salt  marsh,  and 
tide  lands  within  one  mile  of  the  State  Prison  at  San 
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Certain       Quentin.  within  the  City  and  County  of  San  Francisco, 

lands  , 

Moepted      City  of  Oakland,  or  within  five  miles  of  the  corporate 
oPtS?^"*    limits  of  either,  or  within  two  miles  of  any  incorpo- 
Chapter.      rated  city  or  town,  are  excluded  from  the  operation  of 
this  Chapter.     The  lands  mentioned  and  described  in 
an  Act  to  survey  and  dispose  of  certain  salt  marsh  and 
tide  lands   belonging  to  the  State  of  California,  ap- 
proved March  thirtieth,  eighteen  hundred  and  sixtj- 
eight,  and  in  the  Act  supplementary  and  amendatory 
•     thereto,  approved  April  first,  eighteen  hundred  and 
seventy,  must  be  disposed  of  as  in  such  Acts  provided, 
which  are  hereby  continued  in  force. 

NOTK.— Stat8. 1872,  pp.  835-842. 

An  Act  to  provide  for  funding  the  indebtedness  of  the 
reelamcUion  and  levee  districts  of  the  Slate. 

[Approved  March  ao,  1972.] 

[Enacting  clauBC.] 

Section  1.    The  Governor  shaU,  within  thirty  day? 
,/  after  the  passage  of  this  Act,  and  every  four  years 
thereafter,  appoint  three  persons,  who  shall  constitute  a 
Board,  to  be  known  as  Beclamation  Fund  Commis- 
sioners, who  shall  provide  an  official  seal,  and  have  the 
powers  and  perform  the  duties  hereinafter  provided. 
They  shall  hold  office  for  four  years  and  until  their  suc- 
cessors are  appointed.    They  shall  have  an  office  in  the 
State  Capitol,  and  shall  organize  by  the  appointment 
of  one  of  their  number  as  President  of  the  Board,  and 
a  Secretary,  who  shall  not  be  a  member  of  the  Board. 
They  shall  each  give  bonds  for  the  faithful  performance 
of  their  duties  in  the  sum  of  twenty-five  thousand  dol- 
lars, to  be  approved  and  filed  in  the  same  manner  a^ 
the  official  bonds  of  State  officers.    The  compensation 
of  the  President  of  the  Board  shall  be  two  hundred 
and  fifty  dollars  per  month;  of  the  other  members,  two 
hundred  dollars  per  month;  and  of  the  Secretary,  one 
hundred  and  fifty  dollars  per  month;  which,  together 
with  the  necessary  expenses  of  their  office,  shall  be 
audited  and  allowed  by  the  Board  of  Examiners.    On 
such  allowance,  the  Reclamation  Fund  Commissioners 
shall  pay  the  same  out  of  the  Reclamation  Expense 
Fund  hereinafter  provided.   All  vacancies  occurring  in 
the  said  Board  shall  be  filled  by  the  Governor  for  the 
unexpired  term. 
Sec.  2.    Whenever  in  any  reclamation  district  the 
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Trustees,  or  the  owners  of  the  land  in  case  there  he  no 
Trustees,  or  the  Engineer  of  any  levee  district,  h  ave 
reported  or  may  hereafter  report  to  the  Board  of  Super- 
visors the  plans  and  estimates  of  the  cost  of  the  works 
of  reclamation  therein,  or  whenever  in  such  districts 
assessments  have  heen  levied  and  paid,  in  whole  or 
part,  or  warrants  drawn  by  the  Trustees  or  owners  of 
the  land  and  approved  by  the  fioard  of  Supervisors  are 
outstanding,  the  Board  of  Supervisors  by  whom  such 
district  was  formed  shall  cause  a  notice  to  be  published 
for  three  weeks,  in  a  newspaper  published  in  the  county 
or  counties  in  which  the  district  is  situated,  or  if  there 
be  none  such,  in  a  newspaper  of  general  circulation 
in  such  county  or  counties,  calling  a  meeting  of  the 
land  owners  therein,  stating  the  time  and  place  of  such 
meeting,  and  that  the  question  will  then  and  there  be 
submitted  whether  the  estimated  cost  of  the  work  of 
reclamation  shall  be  provided  for  by  the  issue  of  bonds 
in  pursuance  of  this  Act.  In  case  •f  a  district  where 
assessments  have  been  levied  and  paid,  in  whole  or 
part,  or  where  such  warrants  are  outstanding,  the 
notice  shall  state  that  the  question  will  be  submitted 
whether  bonds  shall  be  issued  in  pursuance  of  this  Act 
for  funding  such  assessments  paid  and  such  warrants 
outstanding.  At  such  meeting  the  President  of  the 
Board  of  Supervisors  shall  preside,  and  the  Clerk  of 
the  Board  shall  act  as  Secretary;  and  the  question  as 
above  stated  shall  be  determined  by  a  vote  of  the 
majority  in  acreage  of  the  land  owners  of  the  district. 
The  minutes  of  such  meeting  shall  be  filed  among  the 
records  of  the  said  Board  of  Supervisors. 

Sec.  3.  If  it  be  determined  that  bonds  shall  be 
issued  for  any  of  said  purposes,  the  said  President 
of  the  Board  of  Supervisors  shall  transmit  to  the 
Reclamation  Fund  Commissioners  a  certificate,  under 
the  county  seal,  stating  that  the  land  owners  in  Becla- 

mation  or  Levee  District  Number ,  (designating  its 

proper  number),  had  determined  that  bonds  of  the 
district  should  be  issued  in  pursuance  of  the  provisions 
of  this  Act,  the  county  or  counties  in  which  the  district 
is  situated,  and  the  total  estimated  cost  of  the  works  of 
reclamation.  And  in  case  the  bonds  are  to  be  issued 
for  ftmding  assessments  paid,  or  warrants  outstanding, 
the  said  certificate  shall  state,  in  addition,  the  total 
amount  of  assessments  paid  and  warrants  outstanding 
in  Haid  district,  and  any  further  estimated  cost  of  recla- 
mation reported  in  said  district,  to  the  Board  of  Super- 
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visoTs;  provided,  that  all  contracts  let  after  the  passage 
of  this  Act  for  the  purpose  of  reclamation  in  any  of 
the  districts  that  shall  vote  to  arail  themselycs  of  the 
provisions  of  this  Act,  shall  be  let  to  the  lowest  respon- 
sible bidder;  and  for  that  purpose  the  Trustees  of  the 
district  shall  give  thirty  days  notice  in  some  newspaper 
published  in  a  county  in  which  the  district  or  some 
part  thereof  is  situated,  if  there  be  one;  but  if  there  be 
none,  then  in  some  newspaper  of  general  circulation  in 
the  county  or  counties  in  which  the  district  is  situated, 
that  they  will  receive  bids  for  the  construction  of  the 
works  in  accordance  with  the  plans  and  specifications 
of  said  district,  and  stating  the  time  and  place  where 
such^bids  will  be  received  and  opened;  and  that  they 
will  award  the  contract  to  the  lowest  bidder  who  will 
give  good  and  sufficient  bonds  for  the  performance  of 
the  same.  After  the  contract  has  been  so  a¥rarded, 
the  Trustees  shall  proceed  with  the  reclamation  in  all 
respects  und«r  the  provisions  of  the  law  under  which 
the  district  is  organized;  provided^  that  the  Trustees 
may  reject  any  and  all  bids,  if  by  them  deemed  too 
high,  and  again  may  give  notice,  in  the  same  manner 
as  herein  provided. 

Sec.  4.  The  said  certificates  shall  be  filed  in  the 
office  of  the  said  Reclamation  Fund  Commissioners, 
who  shall  thereupon  cau|^  to  be  prepared  bonds  of  the 
said  district  to  an  amount  not  exceeding  the  estimated 
cost  of  the  works  of  reclamation,  or  the  aggregate 
amount  of  assessments  paid  and  outstanding  warrants 
therein,  and  in  any  flirther  estimated  cost  of  reclama- 
tion reported  in  said  district  to  the  Board  of  Supervis- 
ors; provided,  no  issue  of  bonds  shall  exceed  six  dol- 
lars per  acre  in  the  aggregate,  except  that  in  District 
Number  Forty-One  and  Twitchell  Island  District; 
Grand  Island  District  shall  not  exceed  fifteen  dollars 
per  acre,  and  in  Sherman  Island  District  twenty>£ve 
dollars  per  acre.  And  the  principal  and  interest  of 
said  bonds  shall  be  payable  out  of  the  special  fund 
hereinafter  directed  to  be  created. 

Skc.  5.  The  bonds  shall  designate  the  reclamation 
or  levee  district  by  its  proper  number,  bo  issued  in 
sums  of  not  less  than  five  hundred  dollars  each,  be 
made  payable  twenty  years  after  date,  and  bear  inter- 
est at  eight  per  cent  per  annum,  payable  on  the  first 
day  of  January  and  July  of  each  year.  The  principal 
and  interest  shall  be  made  payable  in  gold  coin  of  the 
United  States,  at  the  office  of  the  President  of  the 
Fund  Commissioners.  The  bonds  shall  bo  numbered 
lind  bear  the  same  date,  although  issued  at  dififerent 
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times,  and  be  signed  by  the  "  Reclamation  Fund  Com- 
missioners,*' and  have  their  seal  affixed  thereto. 
Coupons  for  the  interest  shall  be  attached  to  each  bond 
so  that  they  may  be  removed  without  mutilation 
thereof,  and  shall  be  signed  by  the  President  of  the 
Fund  Commissioners.  Said  bonds  shall  express  on 
their  face  that  they  are  issued  by  authority  of  this  Act, 
stating  its  title  and  date  of  approval. 

Sec.  6.  The  expense  of  preparing  said  bonds  and 
other  necessary  expenses  shall  be  paid  by  the  district 
in  the  same  manner  as  other  indebtedness. 

Sec.  7.  The  "  Reclamation  Fund  Commissioners  " 
are  hereby  authorized  and  required  to  apply  said  bonds 
of  the  district  valued  at  par  to  the  funding,  by  receiving 
in  exchange  therefor  at  par  all  certificates  of  assess- 
ments paid  in  such  district,  with  legal  interest  thereon 
from  the  date  of  payment,  and  also  all  outstanding 
warrants  which  have  been  approved  or  issued  by  the 
Board  of  Supervisors  of  the  county  or  counties  in 
which  the  district  is  situated,  with  legal  interest  thereon 
from  their  date  of  registration  or  presentation  for  pay- 
ment at  the  County  Treasurer's  office.  In  such  fund- 
ing interest  shall  be  estimated  on  such  assessments  and 
warrants,  to  the  first  of  January  or  July  next  succeed- 
ing, and  the  Reclamation  Fund  Commissioners  shall  , 
remove  from  the  bond  before  delivciy  all  coupons  for 
accrued  interest  up  to  that  date,  and  shall  cancel  the 
removed  coupons  as  in  the  case  of  paid  coupons,  but 
adding  the  word  **  unpaid.'' 

Sec.  8.  No  bond  shall  be  issued  for  the  fractional 
part  of  five  hundred  dollars ;  but  the  Reclamation  Fund 
Commissioners  shall  issue  certificates  for  such  fraction 
not  funded,  which  shall  be  transferable  by  delivery, 
and  be  funded  with  legal  interest  from  their  date,  when 
presented  in  sums  of  not  less  than  five  hundred  dollars 
or  its  multiple. 

Sec.  9.  To  entitle  an  assessment  to  be  funded,  the 
applicant  shall  present  to  the  Reclamation  Fund  Com- 
missioners a  certificate  from  the  County  Treasurer, 
stating  the  name  of  the  person  by  whom,  and  the 
number  of  the  district  in  which  the  said  assessment  was 
paid,  its  amount,  and  the  date  of  its  payment.  The 
bonds  shall  be  issued  to  the  legal  holders  of  such  cer- 
tificates or  warrants  upon  their  being  surrendered  in 
exchange  for  said  bonds;  and  they  shall  be  canceled 
when  so  funded  by  that  word  being  written  on  their 
face  and  signed  by  the  President  and  Secretary  of  tlie 
Reclamation  Fund  Commissioners;  provided^  that  if 
the  person  who  paid  the  assessment  shall  have  subse- 
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quently  sold  or  contracted  to  sell  the  land,  then  and  in 
8uch  case  the  bonds  shall  be  issued  to  the  purchaser  of 
the  land. 

Sec.  10.  The  Reclamation  Fund  Commissioners 
shall  keep  records  of  all  such  bonds  issued,  showing 
the  number,  date,  and  amount,  the  name  of  the  person 
to  whom,  and  the  number  of  the  district  for  which  each 
bond  was  issued,  and  describing  the  certificates  or  war- 
rants so  funded,  and  open  and  keep  an  account  with 
the  district  therefor;  and  shall  transmit  monthly  to  the 
State  Treasurer  a  list  of  such  bonds  issued  during  the 
preceding  month;  and  he  shall  enter  such  lists  in 
proper  books  to  be  kept  in  his  office. 

Sec.  11.    For  the  purpose  of  raising  funds  for  the 
payment  of  the  principal  and  interest  of  said  bonds, 
the  Board  of  Supervisors  of  the  county  who  approved 
the  formation  of  the  district  are  hereby  authorized  and 
directed,  immediately  after  the  determination  by  the 
land  owners  in  favor  of  the  issue  of  bonds  as  hereinbe- 
fore  provided,    to  appoint  three  competent  persons, 
residents  of  the  county  or  counties  in  which  the  dis- 
trict is  situated,  and  interested  neither  directly  nor  in- 
directly in  the  lands  of  the  district,  as  **  Assessment 
Commissioners,"  and  shall  issue  to  each  of  them  a 
certificate  of  appointment  as  in  cases  of  county  oflScers. 
Sec.  12.    Before  proceeding  to  discharge  thfiir  duties, 
each  of  said  Commissioners  shall  subscribe  an  oath, 
indorsed  in  his  certificate  of  appointment,  which  shall 
be  filed  in  the  office  of  the  Clerk  of  the  county  in  ^hich 
he  resides,  that  he  has  no  interest,  direct  or  indirect,  in 
the  lands  within  the  said  district,  and  that  he  will,  to 
the  best  of  his  ability,  without  fear  or  favor,  perform 
all  the  duties  required  by  this  Act.    Their  compensa- 
tion shall  be  fixed  by  the  said  Board  of  Supervisors  at 
the  time  of  their  appointment,  not  to  exceed  five  dol- 
lars per  day  for  the  time  necessarily  employed,  and 
shall  be  paid,  together  with  any  necessary  expenses  in 
the  performance  of  their  duties,  by  the  Trustees  of  the 
district  or  by  the  owners  of  land  therein,  if  there  bo 
no  Trustees,  in  the  same  manner  as  other  claims  against 
the  district  are  paid. 

Sec.  13.  The  said  Commissioners,  immediately  after 
being  qualified,  shall  give  notice  by  posting  the  same 
for  not  less  than  twenty  days,  in  three  public  places 
within  the  district,  and  by  publication  in  a  newspaper, 
if  there  be  any  published  in  the  county  or  each  of  the 
counties  in  which  the  district  is  situated,  stating  that  on 
a  day  and  hour,  and  at  a  place  to  be  named  in  said 
notice,  they  will    hold  a  meeting  to  determine   the 
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amount  to  be  charged  on  each  forty-acre  tract  or  lot  as 
known  by  the  United  States  system  of  surreys  within 
the  district  (designating  its  number),  for  the  benefits 
received  or  to  be  received  from,  the  works  of  reclama- 
tion therein,  so  as  to  furnish  a  basis  by  which  the 
lands  of  the  said  district  may  be  assessed  to  raise  the 
amount  requisite  to  pay  the  principal  and  interest  as 
they  become  due  on  the  bonds  of  the  said  district,  and 
that  all  persons  interested  in  said  lands  will  then  bo 
heard. 

Sec.  14.  The  Commissioners  shall  meet  in  pur- 
suance of  such  notice,  and  shall  continue  in  session  for 
not  more  than  thirty  days,  find  within  ten  days  there- 
after they  shall  prepare  a  list  to  be  entitled  **  Assess- 
ment List  of  Reclamation  District  No.  — ''  (designating 
its  proper  number),  which  shall  contain  agiescription 
of  each  forty-acre  tract  or  lot  in  said  district,  as  known 
by  the  United  States  system  of  surveys,  the  number  of 
acres  in  each  tract  or  lot,  the  names  of  the  owners 
thereof  if  known,  or  if  not,  then  stating  them  as 
"  unknown, ''  and  the  amount  in  United  States 
gold  coin  to  be  charged  on  each  of  said  forty- 
acre  tracts  or  lots,  which  amount  shall  be  ascer- 
tained by  apportioning  the  whole  cost  of  the  works 
of  reclamation  according  to  the  benefits  which  each 
*  of  said  tracts  or  lots  has  received  or  may  receive 
from  such  works.  The  said  list  shall  be  signed  by  the 
Commissioners  and  filed  in  the  office  of  the  County 
Clerk.  In  case  the  district  be  situated  in  more  than 
one  county,  separate  lists  shall  be  made  of  the  tracts 
and  lots  situated  in  each  of  said  counties,  designating 
on  the  list  the  county  for  which  it  is  made,  and  be  filed 
in  the  office  of  the  County  Clerk  of  the  respective 
counties.  On  the  filing  of  said  lists,  the  County  Judge 
shall  make  an  order  fixing  a  day  for  the  hearing  of  • 

objections  thereto,  which  shall  not  be  less  than  thirty 
days  from  the  date  of  the  filing  of  said  lists  in  the 
County  Clerk's  office;  and  the  Clerk  shall  publish  said 
order  in  a  newspaper  published  or  of  general  circula- 
tion in  the  county,  for  three  weeks  preceding  the  day 
of  hearing.  At  such  hearing,  upon  good  cause  shown, 
the  said  Judge  may  alter  any  or  all  of  the  assessments 
charged  on  the  lands  in  said  lists,  and  his  decision  shall 
be  final.  The  County  Clerk  shall  enter  on  the  list  any 
alterations  so  made  by  the  order  of  the  County  Judge, 
and  shall  thereupon  deliver  tlio  same  to  the  County 
Auditor,  who  !?liall  make  a  copy  of  said  list  as  revised 
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by  the  County  Jud^^,  and  tranBmlt  the  same  to  the 
Boclamation  Fund  Commissioners.  And  be  it  further 
enacted,  that  no  lands  shall  be  included  without  the 
consent  of  the  owner  in  any  reclamation  district,  or 
subject  to  the  conditions  of  this  Act,  except  lands  th&t 
are  actually  bona  fide  swamp  and  overflowed,  and 
unfit  for  cultivation  without  such  reclamation  as  was 
contemplated  by  and  expressed  in  the  Act  of  Conf^re^^s 
of  twenty-eiffht  of  September,  eighteen  hundred  and 
fifty,  granting  swamp  and  overflowed  lands  to  the  sev- 
eral States;  provided,  however,  that  nothing  in  this 
Act  contained  shall  be  deemed  to  exclude  from  it? 
operations  land  derived  firom  the  Mexican  Govemmcnt, 
if  actually  swamp  and  overflowed  land. 

Skc.  15.    The  Reclamation  Fund  Commissioners,  on 
the  receipt  of  said  list,  shall  immediately  and  on  the 
first  Monday  of  March  in  every  year  thereafter  until 
the  said  bonds  are  all  paid,  estimate  the  rate  of  assess- 
ment which  it  will  be  necessary  to  levy  on  the  aggre- 
gate of  the  amounts  charged  on  the  tracts  and  lots 
described  in  said  list  or  lists  in  order  to  raise  the 
amount  sufficient  to  pay  the  interest  to  become  due  in 
the  ensuing  year,  and  such  part  of  the  principal  of  the 
said  bonds  as  is  hereinafter  provided;  and  also  such 
additional  rate  on  all  the  districts  on  which  bonds  are 
issued  as  shall  be  required  to  raise  the  amount  of  com- 
pensation of  the  Reclamation  Fund  Commissioners, 
the  Secretary,  and  the  necessary  expenses  of  their 
office  during  the  ensuing  year;  and  he  shall  transmit  a 
certificate  to  the  Auditor  or  Auditors  of  the  county  in 
which  the  district  is  situated,  stating  the  rate  of  assess- 
ment to  be  levied  on  tlie  amount  charged  on  each  tract 
or  lot  described  in  the  list  filed  in  his  office,  and  direct- 
ing him  to  prepare  a  copy  of  said  list  and  to  enter 
thereon  opposite  to  each  tract  or  lot  therein  described, 
the  amount  of  assessment  to  be  collected  from  the 
owner  or  claimant  of  each  of  said  tracts  or  lots  at  the 
rate  indicated. 

Sec.  16.  The  rate  to  be  estimated  by  the  Reclama- 
tion Fund  Commissioners  shall  be  such  as  for  the  first 
ten  years  from  the  date  of  the  bonds  shall  be  sufficient 
to  raise  the  annual  interest  on  the  outstanding  bonds 
and  the  amount  required  to  pay  the  compensation  of 
the  Roclamntion  Fund  Commissioners,  and  Secretaiy, 
and  necessary  expenses  of  their  office  (allowance  being 
made  for  coiit  of  collection),  and  the  rate  shall  be  such 
for  the  ensuing  ten  years  as  shall  be  sufficient  to  raiite 
the  annual  interest  and  the  following  percentage  of  the 
principal  of  the  whole  amount  of  bonds  issued,  to  wit: 
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for  the  eleventh  year,  five  per  cent;  for  the  twelfth 
year,  six  per  cent;  for  the  thirteenth  year,  seven  per 
cent;  for  the  fourteenth  ^ear,  eight  per  cent;  for  the 
fifteenth  year,  nine  per  cent;  for  the  sixteenth  year,  ten 
per  cent;  for  the  seventeenth  year,  eleven  per  cent;  for 
the  eighteenth  year,  thirteen  per  cent;  for  the  nine- 
teenth year,  fifteen  percent;  and  for  the  twentieth  year, 
sixteen  per  cent. 

Sec.  17.  The  County  Auditor,  after  making  the 
entries  on  the  copy  of  the  assessment  list,  as  hereinbe- 
fore provided,  shall  sign  the  same  and  file  it  in  the  ofiice 
of  the  Treasurer  of  the  county,  who  shall  note  on  said 
list  the  date  of  filing,  and  the  assessment  shall  there- 
upon be  due  and  payable,  and  become  a  lien  on  each 
and  every  tract  and  lot  described  in  the  said  list. 

Sec.  18.  The  said  County  Treasurer  shall  thereupon 
give  notice  by  publication  in  a  newspaper  published  or 
of  general  circulation  in  the  county  that  the  assessment 

list  of  Reclamation  District  No. (designating  its 

proper  number)  has  been  filed  in  his  ofi&ce,  and  the  date 
of  the  filing;  that  the  amounts  entered  thereon  are  due 
and  payable;  that  if  not  paid  on  or  before  the  first 
Monday  of  September  ensuing,  the  same  will  become 
delinquent  and  be  returned  to  the  Tax  Collector  of  the 
county  for  collection.  He  shall  note  on  the  list  all 
assessments  paid;  and  if  at  such  time  all  the  assess- 
ments have  not  been  paid,  he  shall  return  the  list  to  the 
Tax  Collector  of  the  county,  who  shall  proceed  to  col- 
lect such  delinquent  assessments,  with  five  per  cent 
thereon,  and  pay  over  the  same  to  the  County  Treas- 
urer in  the  same  manner  as  State  and  county  taxes  are 
collected  and  paid. 

Sec.  19.  The  assessments  so  collected  shall  be  paid 
to  the  Beclamation  Fund  Commissioners  in  the  same 
manner  that  State  taxes  are  paid,  and  he  shall  place 
the  money  to  the  credit  of  a  Fund  to  be  known  as  the 
Interest  and  Sinking  Fund  of  Reclamation  District  No. 

(its  number  being  designated),  and  he  is  hereby 

authorized  and  directed  to  pay  the  principal  and  inter- 
est* of  the  said  bonds  of  that  district,  as  they  become 
due  and  payable,  out  of  such  Fund,  which  is  hereby 
pledged  for  that  purpose.  In  case  of  any  surplus  after 
such  principal  and  interest  are  paid  in  full,  the  same 
shall  be  paid  to  the  Treasurer  of  the  county  in  which 
the  district  was  formed,  and  shall  be  placed  to  the 
credit  of  that  district;  provided,  that  the  amount  col- 
lected for  the  compennation  of  the  Commissioners,  Sec- 
retary, and  expenses  of  their  oflSce,  shall  be  placed  to 
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the  credit  of  a  Fund  to  be  known  as  Beclamation 
Expense  Fund. 

Sec.  20.  'Whenever  there  shall  be  in  the  Interest 
and  Sinking  Fund  of  any  district  a  surplus  of  three 
thousand  dollars  or  more  over  and  above  the  interest 
to  be  paid  in  that  year,  the  Beclamation  Fund  Com- 
missioners shall  g;ive  notice  for  thirty  days  in  one  or 
more  newspapers  published  or  of  general  circulatioii  in 
the  county  or  counties  in  which  the  district  is  situated, 
and  in  a  newspaper  of  general  circulation  in  the  State, 
stating  the  amount  of  such  surplus,  and  that  on  a  day 
and  hour  to  be  named  therein  sealed  proposals  will  be 
received  at  his  office  lor  the  surrender  of  bonds  of  said 
district  (designating  its  number.)    At  that  time  the 
said  Beclamation  Fund  Commissioners,  or  a  majority 
of  them,  shall  open  the  proposals  and  accept  the  lowest 
bids  at  a  rate  not  exceeding  ]>ar  and.  accrued  interest; 
provided^  that  they  may  reject  any  or  all  proposals 
and  give  another  similar  notice;  provided,  also,  that  if 
proposals  are  not  offered  at  par  or  less  sufficient  to  ex- 
haust the  amount  on  hand  applicable  to  redemption, 
the  Beclamation  Fund  Commissioners  shall  publish  for 
thirty  days  a  notice  in  a  daily  newspaper  published  in 
the  City  of  Sacramento,  and  another  in  San  Francisco 
having  general  circulation  in  the  State,  that  they  will 
redeem  bond  or  bonds   of  the   reclamation    district 
(designating  its  number),  commencing  with  the  high^t 
numbers  and  giving  the  amounts,  and  that  at  the 
expiration  of  ninety  days  from  the  date  of  the  notice 
if  said  bonds  are  not  presented  for  redemption  the 
interest  thereon  will  cease.    From  and  after  that  time 
no  interest  shall  be  allowed  on  such  bonds. 

Skc.  21.  Whenever  any  bond  or  coupon  is  paid  the 
President  of  the  Beclamation  Fund  Commissioners 
shall  write  the  word  *'  Canceled ''  and  the  date  of  its 
payment  on  its  face,  and  sign  his  name  thereto. 

Sec.  22.  The  County  Treasurer  shall  be  entitled  to 
receive  and  retain  one  half  of  one  per  cent  out  of  the 
moneys  received  by  him  for  assessments  paid  under 
the  provisions  of  this  Act  in  each  district. 

Sec.  23.  In  case  the  estimates  in  any  district  formed 
or  to  bo  formed  shall  be  found  insufficient  to  meet  the 
cost  of  the  works  of  reclamation  therein,  or  repairs  to 
such  works  from  time  to  time  required,  a  further  amount 
of  bonds  of  i^aid  district  may  be  isv^ued  on  additional 
estimates  to  be  reported  to  the  Board  of  Supervisors  of 
the  county  by  whom  the  formation  of  the  said  district 
was  approved,  for  the  amount  of  such  estimates,  and 
tlie  same  proceedings  shall  be  had  in  refeivuee  to  the 
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issue  of  such  bonds,  the  levy  and  collection  of  assess- 
ments for  the  payment  of  the  principal  and  interest, 
the  amount  required  to  pay  said  compensation  and 
expenses  thereof,  and  the  application  of  the  moneys 
arising  therefrom,  as  are  hereinbefore  provided;  pro- 
vided, that  the  assessment  to  raise  moneys  for  the  pay- 
ment of  the  principal  and  interest  of  such  bonds  shall 
always  be  levied  on  the  basis  fixed  in  the  assessment 
list  provided  for  in  section  fourteen  of  this  Act;  and 
that  the  aggregate  of  all  bonds  issued  under  this  Act 
shall  not  exceed  the  actual  cost  of  reclamation,  nor  in 
any  event  exceed  six  dollars  per  acre,  except  that  in 
District  Forty-one  and  Twitchell  Island  District,  and 
Grand  Island  District  bonds  may  be  issued  not  to  ex- 
ceed fifteen  dollars  per  acre;  and  in  Sherman  Island 
District  not  to  exceed  twenty-five  dollars  per  acre; 
provided,  also,  that  when  the  determination  in  any 
district  has  been  in  favor  of  the  issue  of  bonds,  the 
question  of  any  further  issue  shall  again  be  submitted 
to  the  land  owners;  provided,  that  the  provisions  of 
this  Act  shall  not  apply  to  any  lands  in  the  Counties  of 
Siskiyou,  Lassen,  Plumas,  and  Shasta. 

Sec.  24.  Nothing  in  this  Act  shall  be  so  construed 
as  to  make  the  State,  or  any  county  in  this  State, 
liable  for  the  payment  of  the  principal  or  interest  of 
any  bond  issued  in  pursuance  of  this  Act. 

Sec.  25.  If  at  the  time  fixed  by  the  County  Judge 
provided  for  in  section  fourteen  of  this  Act  for  hearing 
objections  to  the  assessment  lists,  the  owner  or  owners 
of  any  portion  of  land  included  in  the  district  shall 
give  notice  in  writing  that  he  prefers  to  pay  money  for 
the  assessment  made  upon  his  said  land,  or  that  he 
does  not  desire  to  have  the  assessments  already  paid 
upon  his  land  funded  under  the  provisions  of  this  Act, 
the  land  owned  by  him  shall  be  exempt  from  the  pro- 
visions of  this  Act,  and  shall  not  be  subject  to  any 
liability  or  lien  by  reason  of  any  proceedings  under  , 

this  Act;  provided,  he  shall  pay  to  the  County  Treas- 
urer the  amount  found  due  from  said  tract  of  land  as 
ascertained  by  the  Assessment  Commissioners  and  cor- 
rected by  the  County  Judge,  in  installments,  as  the 
work  of  reclamation  progresses,  as  required  by  the 
Trustees  of  the  district.  In  case  he  fails  to  pay  said 
assessments  or  any  portion  thereof  within  thirty  days 
after  receipt  of  notice  that  said  installment  is  due,  then 
the  Trustees  shall  file  a  list  of  such  delinquent  assess- 
ment with  the  County  Tax  Collector,  who  shall  pro- 
ceed to  collect  said  assessment  in  the  samb  manner  as 
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state  and  county  taxes  are  collected,  and  pay  the  same 
over  to  the  County  Treasurer. 

Sec.  26.  Reclamation  District  Number  Two  in 
Sacramento  County,  and  Levee  Districts  Numbers 
One,  Two,  Three,  and  Six,  in  Sutter  County,  are  ex- 
empt from  the  provisions  of  this  Act. 

Sec.  27.  This  Act  shall  take  effect  fix>m  and  aiter 
its  passa^. 


ARTICLE  III. 


SCHOOL  LAKDB. 

Section  3494.  School  lands;  price;  payment,  when  to  be  made. 

^95.  ^Vffidavit  on  application  to  purchase  sixteenth   and 
thirty-sixth  sections. 

3496.  Affidavit,  when  applicant  is  a  female. 

3497.  Occupants  protected. 

3496.  Applications  must  not  be  approved  for  sixty  days. 

3499.  Contests,  how  determined. 

3500.  Applications  for  other  than  sixteenth  and  thirty-sixth 

sections. 

3501.  Affidavit,  when  female  is  an  applicant. 

3502.  Land  warrants  received  in  payment  of  the  purchase 

money  of  certain  lands. 


3494.     The  unsold  portion  of  the  five  hundred 
thousand  acres  granted  to  the  State  for  school  pur- 


School 

lands; 
price; 
paymentt 

when  to  be  poses,  the  Sixteenth  and  thirty-sixth  sections  and  lands 
selected  in  lieu  thereof,  must  be  sold  at  the  rate  of  one 
dollar  and  twenty-five  cents  per  acre,  in  gold  coin, 
payable,  twenty  per  cent  of  the  principal  within  fiHy 
days  from  the  date  of  the  certificate  of  location  issued 
to  the  purchaser,  the  balance,  bearing  interest  at  the 
rate  of  ten  per  cent  per  annum  in  advance,  is  due  and 
payable  within  one  year  after  the  passage  of  any  Act 
by  the  Legislature  requiring  such  payment,  or  before 
if  desired  by  the  purchaser. 

Affidaviton  8495.  Any  person  desiring  to  purchase  any  por- 
to  purchaso  tiou  uot  Icss  than  the  smallest  le^al  subdivision  of  a 
Jixlh^**^"  sixteenth  or  a  thirty-sixth  section  of  any  township 
sections.      'iv^hicli  has  been  surveyed  by  the  United  States,  most 
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make  an  affidavit  that  he  is  a  citizen  of  the  United 
States,  or  has  filed  his  intention  to  become  so,  a  resi- 
dent of  the  State,  of  lawful  age;  that  he  desires  to 
pm'chase  such  lands  (describing  the  same  by  legal 
subdivisions)  under  the  provisions  of  this  Title;  that 
he  has  not  entered  any  portion  of  any  sixteenth  or 
thirty-sixth  section  which,  together  with  that  now 
sought  to  be  purchased,  exceeds  three  hundred  and 
twenty  acres;  that  there  is  no  occupation  of  such 
lands  adverse  to  any  that  he  has;  or  if  there  is  an 
adverse  occupation,  then  the  affidavit  must  show  that 
the  township  has  been  sectionized  three  months,  and 
that  the  adverse  occupant  (giving  his  name)  has  been 
in  such  occupation  for  more  than  sixty  days. 

3496.  If  the  applicant  is  a  female,  the  affidavit  Affidavit. 

*-^  when 

must  show  that  she  is  entitled  to  purchase  and  hold  applicant  is 

^  a  female. 

real  estate  in  her  own  name, 

3497.  Every  occupant  of  a  sixteenth  or  thirty-  Occupants 

protected. 

sixth  section  is  protected  in  his  occupancy  for  three 
months  after  the  township  has  been  sectionized;  and 
any  person  settling  upon  a  sixteenth  or  thirty-sixth 
section  after  a  townsliip  has  been  sectionized  has  sixty 
days  after  such  settlement  in  which  to  file  the  applica- 
tion required  in  the  preceding  section. 

3498.  All    applications    filed    in    the    Surveyor  Appiica- 
GenemFs  office  must  be  retained  sixty  dq-ys  before  notb© 

"^  *'  approved 

approval.  J^^ty 

3490.    If  two  or  more  claim  the  same  land,  the  contesto, 

how 

contest  must  be  determined  as  provided  in  Article  I  determined 
of  this  Chapter;  but  no  person  has  a  right  to  purchase 
by  reason  of  any  settlement  or  improvement,  unless 
application  is  made  within  the  time  above  prescribed. 

3500.     Any  person  desiring  to  purchase  any  lands  tiona  for 
mentioned  in  Section  3494,  except  the  sixteenth  and  J\f^®iJjJ^. 
thirty-sixth  sections,  must  make  an  affidavit  that  he  is  J^^Uons. 
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a  citizen  of  the  United  States  (or  has  filed  his  inten- 
tion of  becoming  bo),  a  resident  of  the  State,  of  law- 
ful age;  that  he  desires  to  purchase  sach  lands  (descri1>- 
ing  the  same  by  legal  subdivisions)  under  the  provis- 
ions of  this  Title,  and  that  there  is  no  vahd  claim  to 
such  land  other  than  that  of  the  applicant;  that  he 
has  not  entered  any  land  in  part  satis&ction  of  the 
grant  in  lieu  of  sixteenth  or  thirty-sixth  sectionsy 
which,  together  with  that  now  sought  to  be  purchased, 
exceeds  three  hundred  and  twenty  acres. 

AffidATit,         3501.    If  the  applicant  is  a  female,  the  affidavit 
appUaua"  ^^^^  ^^^^  show  that  shc  is  entitled  to  purchase  real 
estate  in  her  own  name. 

Lwid  3502.    School  land  warrants  issued  by  authority  of 

warraate 

TnT^t^f  *^®  State  are  receivable  in  payment  of  the  purchase 
purobaae     nioucy  of  any  part  of  the  five  hundred  thousand  acres 
oSJuim**^     of  land  granted  to  the  State  for  school  purposes.    Such 
payment  must  be  made  to  the  Register  and  the  war- 
rants canceled  before  the  certificate  of  purchase  is 
issued. 

Note.— stats.  1871-2,  p.  64. 

An  Act  to  authorize  the  State  Board  of  Eiiainhiers  to 
invest  the  moneys  derived  from  Stale  school  lands 
in  the  bonds  of  the  several  counties  of  this  State. 

[Approved  February  2, 1872.] 

[Enacting  clause.] 

Section  1.  The  State  Board  of  Examiners  are 
hereby  authorized  to  invest  the  moneys  derived  from 
the  sale  of  State  school  lands,  and  any  other  moneys 
they  may  be  directed  to  invest  for  the  benefit  of  the 
State  School  Fund,  in  the  bonds  of  the  several  counties 
of  this  State;  provided,  that  no  bonds  of  any  county 
shall  be  received  of  which  the  debt,  debt«,  or  liabilities 
at  the  time  exceed  fifteen  per  cent  of  the  assessed  value 
of  the  taxable  proptjrty  of  said  county. 

Sec.  2.  Whenever  there  shall  bo  in  said  State 
School  Fund,  applicable  to  investment,  the  sum  of  ten 
thou.cand  dollars  or  more,  the  said  Board  may  invent 
said  amount  in  the  bonds  of  the  several  counties  of  this 
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state,  in  accordanoe  with  section  one  of  this  Act;  but 
in  no  case  shall  the  said  Board  pay  more  than  the  par 
value  of  any  bonds. 

Sec.  3.    This  Act  shall  take  effect  and  be  in  force 
iVom  and  after  its  passage. 


AJRTICLE  rV. 

PATMXITTS,  CBBTIVICATXB  OF  FUBCHASX,  AKD  PATXlTrS. 

Section  3512.  Payments,  how  made. 

8613.  Failure  to  pay  to  work  forfeiture. 

8514.  Begister  to  issue  certificate  of  purchase.     Certificate 

evidence  of  title. 
8516.  Certificates  of  purchase  may  be  sold. 

8616.  Sale  to  be  recorded. 

8617.  Compensation  of  !Recorder. 

8618.  Duplicate  for  lost  certificate  of  purchase. 

8619.  Begister  to  prepare  patents,  when. 

8620.  Patent,  how  executed. 

8621.  Not  to  issue  until  one  year  after  approval  of  survey, 

etc. 
8522.  Patents  to  be  recorded  and  delivered. 
8623.  Effect  of  patent  issued  to  deceased  persons. 

8512.  Whenever  any  survey  or  location  has  been  Parments, 
made  or  approved,  the  purchaser  must,  within  fifty 
days  from  the  date  of  approval  or  location,  present 
his  copy  of  the  same  to  the  County  Treasurer  of  the 
county  in  which  the  land,  or  some  part  thereof^  is  situ- 
ated, who  must  receive  the  amount  to  be  paid,  and  the 
fee  for  the  certificate  of  purchase,  indorsing  his  receipt 
therefor  upon  the  certificate  of  location  or  survey,  and 
returning  it  to  the  purchaser. 

35 1 3.    In  case  payment  is  not  made  within  fifty  days,  Pannre  to 
the  lands  described  in  the  survey  or  location  revert  to  rorfeitare. 
the  State  without  suit,  and  the  survey  or  location  is 
void.    All  subsequent  payments  must  be  made  to  the 
County  Treasurer,  in  like  manner,  who  must  indorse 
the  same  upon  the  certificate.    The  Treasurer  must 

69  *— Vol.  L 
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direct  the  purchaser  to  take  the  certificate  so  indorsed 
to  the  Auditor,  who  must  charge  the  Treasurer  with 
the  amount  received,  and  make  his  check  upon  the 
indorsed  receipt. 

RegiBterto       3514.    Whenever  the  Register  receives  firom   a 

issue 

c|rtifl<»te  CJounty  Treasurer  a  statement  showing  that  any  appK- 
cant  for  State  lands  has  made  the  first  payment,  he 
must  issue  to  the  person  entitled  thereto  a  certificates 
of  purchase,  showing  the  class  of  land  purchased,  the 
numher  of  acres,  the  price  per  acre,  the  date  of  pay- 
ment, the  date  from  which  interest  is  to  be  computed, 

CertificAte^  the  amouut  paid,  and  the  amount  remainins:  unpaid; 

evidence  of  ,  ^  c»  jt 

tiUe.  which  certificate  is  primary  evidence  of  title. 

CerUfleates       3515.     Certificates  of  purchase,  and  all  rificht^  ao- 

ofpurehaae         ,  *  *^ 

mjj^  qmred  thereunder,  are  subject  to  sale,  by  deed  or 
assignment,  executed  and  acknowledged  before  any 
oflicer  authorized  by  law  to  take  acknowledgments  of 
conveyances  of  real  property,  or  before  the  Register. 

Sale  to  be        3516.     All  such  salcs  must,  when  the  deed  or 

recorded. 

assignment  is  recorded  by  the  County  Recorder,  be 
reported  by  him  to  the  Register,  to  be  entered  iu 
the  books  of  his  ofiice. 

qompenia-       3517.    The  Recorder  is  entitled  to  receive  from 

uonof 

Recorder,  the  purchaser,  for  making  such  report^  a  fee  of  fifty 
cents. 

for?«S***  3518.  If  the  holder  of  a  certificate  of  purchase 
Sf"iS5ShMe  ^^i^s  that  it  has  been  lost  or  destroyed,  the  Register 
must  take  testimony  concerning  the  loss  or  destmc- 
tion.  But  the  party  must,  before  the  hearing,  pub- 
Hsh  a  notice  in  some  newspaper  in  the  county  where 
the  land  is  situated,  or  if  there  is  no  newspaper  pul> 
Hshed  in  the  county,  then  in  some  newspaper  of  general 
circulation  in  the  county,  for  at  least  four  weeks 
describing  the  certificate  and  the  lands  for  which  the 
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same  was  issued  by  legal  subdivisions,  and  giving  the 
name  of  the  person  to  whom  it  was  issued,  and  the 
person  then  claiming  to  own  it.  If  the  Register  is 
satisfied  of  the  loss  or  destruction  of  the  certificate,  he 
must  issue  to  the  owner  thereof  a  duplicate,  with  the 
word  "Duplicate*'  written  across  the  fece  thereof  in 
red  ink.  Such  duplicate  has  the  force  and  effect  of 
the  original.  K  there  is  a  contest  as  to  the  issuing  of 
a  duplicate  certificate,  the  Kegister  may  hear  and 
determine  the  same,  or  may  refer  it  to  the  proper 
Court,  as  provided  in  Section  3414. 

3519.  Whenever  final  payment  has  been  made  Register  to 

^    ^  prepare 

for  any  tract  of  land,  the  selection  of  which  has  been  ^^^ 
accepted  and  approved  by  the  United  States  authori- 
ties, or  when  the  tract  finally  paid  for  or  reclaimed  is 
swamp  and  overflowed,  salt  marsh,  or  tide  lands,  the 
Register,  upon  the  surrender  of  the  certificate  of  pur- 
chase by  the  person  entitled  to  the  same,  must  prepare 
a  patent  for  the  land,  and  send  it  to  the  Governor, 
together  with  a  certificate  that  the  laws  in  relation 
thereto  have  been  complied  with,  that  payment  in  fiill 
has  been  made,  and  that  the  party  named  in  the  pre- 
pared patent  is  entitled  to  it. 

3520.  The  patent  must  then  be   signed  by  the  Patenthow 

^  &  •/  executed. 

Governor,  attested  by  the  Secretary  of  State,  sealed 
with  the  Great  Seal  of  the  State,  and  be  countersigned 
by  the  Register. 

3521.  No  patent  must  issue  until  after  the  expira-  Nottoiwue 

until  one 

tion  of  one  year  from  the  date  of  approval  of  the  sur-  ^^•Jo'^'of 
vey  or  location  by  the  Surveyor  General,  nor  until  the  ^^^^^y*®*®- 
lands  are  relinquished  to  the  State  by  authority  of  the 
General  Land  Oflice  at  Washington.  Such  reUnquish- 
ment  is  not  required  tor  locations  of  the  sixteenth  and 
thirty-sixth  sections  in  place,  or  for  swamp  and  over- 
flowed lands,  shown  to  be  such  by  the  oflicial  surveys 
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made  by  authority  of  the  United  States  Surveyor 
General. 

PaiflDtito        3522.    The  Re^ster  must  record  all  patentB  in 

d^  «rwL    ^^^^  ^  ^®  kept  in  his  ofiS.ce  for  that  purpose,  and 

then  deliver  them  to  persons  entitled  thereto. 


Effeetof 
pataot 
lasaedto 
dece—ed 


8628.  Where  a  patent  for  lands  is  issued  in  the 
name  of  a  deceased  person,  the  title  is  vested  in  the 
heirs,  devisees,  or  assignees  of  such  person  in  the  same 
manner  as  if  the  patent  had  issued  to  such  person 
during  life. 


ABTICLE  V. 

SXUBCnON  ABD  BALB  OT  UKIVJBKSITT  LAJTBB. 

SxcnoN  8533.  Begients  of  XJniyoTBity  to  select  and  eeU  oeitain  landi. 

3534.  Land  Agent  of  University,  duty  ot 

3535.  Certain  moneys  to  be  paid  out  of  Treasury  apoo  order 
of  Begents. 

8636.  Purchasers  of  certain  lands  who  have  not  paid  up,  to 
be  included  in  delinquent  list.  Landa  rererting  to 
be  sold  by  Begents. 

8533.  The  Regents  of  the  University  may  order 
the  selection  of  the  one  hundred  and  fifty  thousand 
acres  of  land  granted  to  the  State  for  the  use  of  an 
Agricultural  College,  and  dispose  of  the  same  at  the 
price  and  in  the  manner  fixed  by  them. 

Land  3534.    The  Land  Agent  of  the  University,  as  th« 

dut?S?*^'  agent  of  the  State,  must  select  the  lands  according  to 
the  instructions  of  the  Board,  and  issue  certificates  of 
purchase  and  patents  to  purchasers  who  comply  with 
the  conditions  fixed  by  the  Board;  and  the  Regenta 
must  invest  all  moneys  accruing  fi*om  the  sale  of  lands 
as  they  may  deem  best,  subject  to  the  conditions  of 
the  Act  of  Congress  granting  such  lands. 


Recentsof 

TJiuTenity 

toteleet 

andiell 

certain 

lands. 


Certain 
rsto 


8536.  All  moneys,  securities,  or  other  properties 
of^eiury  ^^i^i^g  ^^  ^^c  salc  of  the  seventy-two  sections  granted 
Ta^te.  to  the  State  for  a  seminary  of  learning,  and  fix)m  the 


Political  Code.  549 

sale  of  the  ten  sections  granted  to  the  State  for  the 
erection  of  public  buildings,  must  be  paid  out  of  the 
State  Treasury  on  the  order  of  the  Regents  of  the 
University. 

8536.    ^11  persons  who  have  purchased  any  por-  ^'Jijfj" 
tion  of  either  of  the  grants  mentioned  in  the  preced-  ^^^^J^ 
ing  section,  and  who  have  not  paid  in  full  therefor,  K*h,ciu& 
must  be  included  in  the  delinquent  list,  and  the  District  qaent  Sit. 
Attorney  must  proceed  against  such  delinquents  as 
provided  in  Sections  3547  and  3548,  and  the  provisions 
of  Sections  3548  to  3666,  inclusive,  are  made  applica- 
ble to  such  proceediuffs.    If  such  lands  revert  to  the  Landa 

i  o  revortingto 

State,  they  pass  under  the  control  of  and  may  be  sold  ^J^^^ 
by  the  Board  of  Regents  of  the  University. 


AETIOLB  VI. 

FROGEEBIKQB  AGAINST  DELINQUENT  FUBCHASSBB. 

Section  3546.  Kegister  to  fUmish  statement  of  delinquents  to  the 

District  Attorneys. 
3547.  Delinquent  purchasers,  and  proceedlnffs  against. 
'  3548.  Same. 

3549.  Service  of  summons. 
3560.  Copy  of  decree  to  be  filed. 

3551.  When  purchaser  may  make  payment  and  be  restored 

to  all  rights. 

3552.  Whenjudgment  binds  assignee. 

3553.  Compensation  of  District  Attorney. 

3554.  After  filing  decree,  land  subject  to  sale. 

3555.  Costs  of  suits  taxed  and  collected. 

3556.  Subsequent  purchasers  may  defend  suits  and  protect 

their  interests,  how. 

t 

3546.    The  Register  must,  on  the  first  day  of  May  Register  to 
of  each  year,  forward  to  the  District  Attorney  of  each  statomont 

of  dolin- 

county  a  statement  embracing  all  the  lands  in  the  ^^pf^^j^ 
county  upon  which  payments  have  not  been  made,  -^^tomoys. 
which  statement  must  show  the  name  of  the  purchaser, 
the  number  and  date  of  the  survey  or  location  and  of 
the    certificate   of  purchase,   the   amount  paid,  the 
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Delinquent 
purchasers, 
and  pro- 
ceedings 
against. 


Same. 


Sexrioe  of 
summons. 


amount  unpaid,  and  the  amount  then  due.  No  lands 
within  any  reclamation  district  must  be  embraced  in 
such  statement  after  the  receipt  by  the  Register  of 
the  certificate  of  the  Board  of  Super\d8or8  that  works 
of  reclamation  have  been  commenced.        # 

3547.  Upon  receipt  of  the  delinquent  list  the  Dis- 
trict Attorney  must  add  thereto  a  notice  that  if  the 
amount  due  is  not  paid  in  fifty  days  after  the  date 
thereof  he  will  commence  suit  to  foreclose  the  interest 
of  purchasers  in  the  lands,  and  must  publish  the  list 
and  notice  for  four  weeks  immediately  following  the 
date  of  the  notice  in  a  newspaper  jmblished  in  the 
county,  or  if  there  is  no  newspaper  published  tliercin, 
then  he  must  post  copies  of  the  same  in  at  least  five 
public  places  in  the  county. 

3648.  After,  the  expiration  of  the  fifty  days  he 
must,  in  the  name  of  the  people  of  the  State  of  Call- 
fomia,  commence  actions  in  the  District  Court  against 
all  purchasers  or  holders  of  certificates  of  purchase 
who  have  not  either  paid  the  amount  due,  together 
with  the  cost  of  publication,  or  sun-endered  the  title 
to  the  State,  as  provided  in  Section  3570,  to  obtain  a 
judgment  of  foreclosure  of  the  interest  of  the  jmr- 
chaser  or  assignee  of  the  purchaser  in  the  land,  and  to 
annul  the  certificate  of  purchase. 

3549.  Service  of  the  summons  in  such  action  mav 
be  made  by  publication  in  some  newspaper  published 
in  the  county  for  fourt  weeks,  or  if  no  uewspajier  is 
published  in  the  county,  then  by  posting  one  copy  of 
the  summons  for  four  weeks  at  the  Court  House  door 
of  the  county,  and  two  copies  in  public  places  in  the 
township  where  the  land  is  situated. 


Copy  of  ,         3650.     Twenty  days  after  the  ontrv  of  iudsrment 

deoreetobe     ,        ,  .       .  ^         ^  ^  J      ti 

filed-  the  Distnct  Attorney  must  file  in  the  ofiiiee  of  the 
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Register,  and  in  the  Recorder's  office  of  the  county  in 
which  the  land  is  situated,  certified  copies  thereof. 

3551.  The  holder  of  the  certificate  of  purchase  when 
may,  at  any  time  before  such  filing,  pay  to  the  Sheriff  may  make 
the  amount  due  the  State,  and  the  costs  of  suit  that  ^^l^  ^ 
have  accrued  up  to  the  time  of  payment;  whereupon  *ii"«^**»- 
the  District  Attorney  must  dismiss  the  suit  or  vacate 

the  judgment,  and  the  purchaser  or  holder  of  the  cer- 
tificate of  purchase  is  restored  to  his  rights  in  the 
premises. 

3552.  A  judgment  against  the  purchaser  binds  the  when 
assignee,  unless  the  notice  of  the  assignment  was  filed  WnS? 

ftMignee. 

with  the  Register  before  the  commencement  of  the 
action. 

3553.  The  District  Attorney  is  entitled  to  receive  compenBa- 

tion  of 

ten  dollars  for  each  suit  brought,  to  be  taxed  as  costs.  Diamct 

°      '  Attorney. 

3554.  After  judgment  foreclosing  the  interest  of  After  flUng 
the  purchaser  or  the  holder  of  the  certificate  has  been  JJ[{^®®*^ 
entered  and  the  certified  copies  filed,  the  land  is  again 
subject  to  entry  and  sale. 

3555.  Upon  the  rendition  of  a  ludement  foreclos-  Coata  of 

^  ...       Buiti!  taxed 

ing  the  interest  of  the  purchaser  or  of  his  assigns  in  "^^^ 
the  land,  and  annulling  the  certificate  of  purchase, 
judgment  for  costs  must  be  entered  against  the  defend- 
ant; but  if  execution  issued  thereon  is  returned  not 
satisfied,  the  judgment  and  costs  must  be  paid  from 
the  principal  or  interest  paid  by  the  purchaser  at  the 
time  of  the  original  location. 

3556.  Any  person  having  a  conveyance  of  the  Sabseqnent 

,        -    ,  purchasers 

whole  or  any  portion  of  the  lands  described  in  any  may  defend 
certificate  of  purchase,  to  annul  which  suit  has  been  ffS^^* 
commenced,  but  to  whom  the  certificate  has  never  "ow!^'*' 
been  surrendered,  may  defend  such  action;  and  if  it 
appears  to  the  Court  that  he  is  entitled  to  any  j>ortion 
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of  the  lands  described,  and  the  holder  of  such  certifi- 
cate does  not  pay  the  amount  due,  the  Court  must 
order  the  certificate  annulled  and  a  new  one  to  issue 
to  such  person  upon  payment  into  Court  hy  him  of  the 
amount  due  the  State  upon  the  whole  tract;  and  such 
person  is  thereupon  entitled  to  two  certified  copies  of 
the  decree,  one  of  which  he  must  file  in  the  Comity 
Recorder's  office  and  the  other  with  the  Register. 


AETICLE  Vn. 

MISCXLLAinBOUS  PBOYISIOliS  SELATINQ  TO  PUBLIC  LAKD6. 

SxcTiON  3566.  Duplicates  for  lost  or  defaced  land  warrantA. 

3567.  Same. 

3568.  Same. 
8569.  Same. 

3570.  Abandonment  of  entry  or  location,  how  made. 

3571.  If  lands  gold  are  not  the  property  of  the  State,  the 

purchaser  to  be  repaid. 

3572.  Same. 

3573.  Certain  applications  made  valid. 
8574.  Fees,  application  of. 

iHnUoatw       3566.     Any  person  making  application  for  a  dapH- 
defaced       cate    Bchool    land  warrant,   in    lieu  of   one    lost   or 

land 

wamnti.  destroyed,  must  make  proof  by  affidavit  to  the  Reg- 
ister that  he  is  the  owner  of  such  warrant,  that  it  Las 
not  been  located,  and  of  the  iacts  establishing  the  loss 
or  destruction  thereof,  and  must  file  with  the  Register 
a  bond,  with  two  or  more  sureties,  to  be  approved  by 
the  Register,  payable  to  the  State  of  California,  in 
double  the  value  of  the  warrant,  conditioned  that  the 
warrant  will  not  be  presented  for  location. 

Sama  3567.    When  for  want  of  a  proper  acknowledgment 

of  an  assignment  of  the  original  laud  warrant,  or 
partial  destruction  or  defacement  thereof,  or  for  any 
other  cause,  it  cannot  be  made  available,  the  applicant 
must  prove  that  he  is  the  owner  of  the  warrant,  and 
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that  it  has  not  been  located,  and  must  file  the  ori^nal 
for  cancellation  with  the  Hegister. 

8568.  The  Register  must  certify  that  the  applicant  Sam^ 
is  entitled  to  a  duplicate  warrant  in  lieu  of  the  one 
proved  to  have  been  lost  or  destroyed  or  presented  for 
cancellation,  and  upon  presentation  of  such  certificate 

to  the  Governor  he  must  deliver  to  the  applicant  a 
duplicate  warrant  bearing  the  same  number  as  the 
original  warrant,  with  the  word  "Duplicate  "  written 
across  the  &ce  thereof,  which  duplicate  has  the  same 
force  and  effect  as  the  original. 

8569.  The  Register  must  not  give  the  certificate  samoi 
until  he  is  satisfied  that  the  original  has  not  been 
located,  or,  if  located,  that  the  lands  have  not  been 
and  will  not  be  charged  by  the  Federal  Government 

as  part  of  the  five  hundred  thousand  acres  of  land 
granted  to  this  State. 

8570.  Whenever  a  purchaser  of  land  upon  credit  Abandon- 
desires  to  abandon  the  location  or^ntry  made  by  him,  entry  or 

f[       •^  -^  '    location, 

he  may  do  so  by  conveyance  of  his  title  to  the  State  ^^^  °^*'**» 
and  surrender  of  the  certificate  of  purchase,  or,  if  it 
has  been  lost,  by  filing  an  aflEidavit  of  that  &ct  with 
the  Re^ster. 

3571.    K  any  land  sold  is  not  the  property  of  the  if  landa 
State  the  holder  of  •the  certificate  of  purchase  or  theprop- 

*  erty  of  the 

patent  may  receive  in  exchange  therefor  from  the  ^Jj^'^^r 
Register  a  certificate  showing  the  amount  paid  and  *o^«'«p**d 
the  class  of  land  upon  which  the  payment  was  made. 

8572.    The  Controller,  upon  the  surrender  of  such  Same, 
certificate,  must,  if  thfe  land  sold  was  swamp  and  over- 
flowed, draw  his  warrant  in  favor  of  the  person  sur- 
rendering such  certificate  for  the  amount  therein  speci- 
fied upon  the  Treasurer  of  the  county  in  which  the 
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land  iR  situated,  who  must  pay  the  same  out  of  the 
Swamp  and  Overflowed  Land  Fund;  if  the  land  sold 
was  not  swamp  and  overflowed,  then  the  Controller 
must  draw  such  warrant  on  the  Treasurer  of  State, 
who  must  pay  the  same  out  of  the  Fund  into  which 
the  purchase  money  was  paid. 

Certain  3578.    All  applications  made  prior  to  March  twenty- 

yaSL™*^*  fourth,  eighteen  hundred  and  seventy,  for  the  purchase 
of  lands  under  the  provisions  of  an  Act  to  provide  for 
the  management  and  sale  of  lands  belonging  to  the 
State,  approved  March  twenty-eighth,  eighteen  hun- 
dred and  sixty-eight,  if  there  was  not,  on  the  twenty- 
fourth  of  March,  eighteen  hundred  and  seventy,  two 
or  more  applicants  for  the  purchase  of,  or  conflicts 
between  claimants  of  the  same  land,  are  valid,  although 
the  aflidavits  on  which  such  applications  were  based 
are  neither  in  form  nor  substance  in  compliance  with 
the  provisions  of  such  Act. 

Feoi,  3574.    Each  application  for  lands  must  be  accom- 

applioatioii  .     -i  -i  /%  i 

o*^  panied  by  a  fee  of  we  dollars.    The  Surveyor  General 

may  charge  the  same  fees  as  are  allowed  the  Register 
for  like  services;  and  fees  collected  by  the  Surveyor 
General  or  Register  may  be  used  in  defraying  the 
expenses  of  procuring  maps,  records,  and  documents, 
and  extra  assistance  in  the  ofELce  of  either;  the  balance 
thereof,  if  any,  to  be  paid  inta  the  State  Treasury. 
The  Surveyor  General  must,  in  his  biennial  report, 
include  a  statement  of  the  amount  of  fees  received  by 
both,  and  how  the  same  were  disposed  of. 
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C3HAPTER  n. 

THE  TOSEHITE  VALLET  AND   MARIPOSA   Bia   TREE   QROVE. 

Section  3584.  Commissioners  to  manage. 

3585.  Guardian,  and  his  compensation, 

3586.  Beport  of  Ck>mmi8sioner8. 

3584.    The  Governor  of  this  State  and  the  eiffht  Commi»- 

sioners  to 

other  Commissioners  appointed  by  the  Governor  on  mana*©. 
the  twenty-eighth  day  of  September,  eighteen  hundred 
and  sixty-four,  in  accordance  with  the  terms  of  an  Act 
of  Congress  entitled  an  Act  authorizing  a  grant  to  the 
State  of  California  of  the  Yosemite  Valley  and  of  the 
land  embracing  the  Mariposa  Big  Tree  Grove,  approved 
June  thirteenth,  eighteen  hundred  and  sixty-four,  con- 
stitute a  Board  to  manage  such  premises.  Any  vacancy 
occurring  in  the  Board  may  be  filled  by  the  appoint- 
ment of  the  Governor.  The  Commissioners  are  known 
as  "  The  Commissioners  to  manage  the  Yosemite  Val- 
ley and  the  Mariposa  Big  Tree  Grove,*'  and  under  such 
name  they  and  their  successors  may  sue  and  be  sued, 
and  have  full  power  to  manage  •and  administer  the 
grant  made  and  the  trust  created  by  the  Act  of  Con- 
gress, and  to  make  and  adopt  all  rules,  regulations,  and 
by-laws  for  their  own  government,  and  the  govern- 
ment, improvement,  and  preservation  of  such  premises. 

3685.'   They  may  appoint  a  guardian  of  the  prem-  oaardian, 
ises,  removable  at  their  pleasure,  who  must  perform  cpmpenaa- 
such  duties  as  they  may  prescribe,  and  may  receive 
such  compensation  as  they  may  fix,  not  to  exceed  five 
hundred  dollars  per  annum. 

3586.    The  Commissioners  must  make  a  report  of  Uoportof 
their  proceedings  and  of  the  condition  of  the  premises,  eionera. 
through  the  Governor,  to  the  Legirtlature,  at  every 
regular  session  thereof. 
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CFAPTER  m. 

STATB  BUBTINa  GBOUNDS. 

SicnoH  3596.  Titie  vested  in  State.    VHio  may  be  interred  therein. 
3597.  Duties  of  Trostees. 

viitodin         8696.    The  fee  to  the  State  Buiying  Ground,  in 
staiA.         the  City  Cemetery  of  the  City  of  Sacramento,  is  in  the 

be^intoSad  P^^P^®  ^^  ^^  State  of  California,  and  there  may  he 
therein.       interred  therein  any  person  who,  at  the  time  of  his 

death,  was  a  State  officer,  or  a  member  of  the  Senate 

or  Assembly. 

Dptiei  of         8597.    The  Board  of  Trustees  of  the  State  Burying 

Tnuteei.       ^^  ,    ,  , 

Ground  have  the  control  and  management  of  the 
grounds  and  the  expenditure  of  all  moneys  appro- 
priated for  the  maintenance  or  improvement  thereof. 


KoTX.— Seveml  of  the  Titles,  Chapters,  and  Articles  of  this  toIuhiq 

were,  by  various  Acts  of  the  Legislature  of  1871-2,  passed  at  differen 

times,  put  into  effect  prior  to  January  1st,  1873,  and  were  immediateV 

published  in  a  paper-covered  volume  of  three  hundred  and  seventy-fou 

pages,  and  distributed  as  required  by  law  by  the  Commission.    Th 

Acta  putting  the  portions  of  the  Code  referred  to  into  effect  are  not  pub 

lished  herewith  for  economic  reasons,  but  those  portions  so  put  int 

effect  and  published,  together  with  all  Acts  of  1871-2,  supplementing  c 

amending  any  section  of  the  Political  Code,  are  published  herein  i 

their  appropriate  places.     Acts  of  a  local  or  special  character,  an 

others  not  particularly  affecting  the  Codes,  passed  in  1871-2,  will  b 

found  in  the  statutes  of  that  session. 

CREED  HAYMOND, 

JOHN  C.  BURCH, 

JOHN  H.  McKUNE, 

Commission  c  rs . 
Sa(Tiamento  City,  Octobor  Ist,  1872. 
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